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INTI^ODrCTi^HY NoTi:. 


Procet'diii^s oi the Seeoiul Sfrssion of Indian IJouiul d'able 
Coiiteienee in Plenary Strssion will be piildi^lied ^eparaUdy ii 
Coiainaud Paper, to wliieli tliis volume is supplemeiitavy. 

Tlie Introduetory iXote to the CommauJ Paper ex[)lains, briefly, 
the prcnaalure tulopted l>y the Conference at its Second Session. 



NOTE 


The Heads for dis(‘iissiou weit^ placed ]>efore the 

Committee 1)y tlie Cliairmuii : — 

1. Str(M)f:rth aad ( d)»tipnsit ioa of the Federal T.eni-^lalure* 

2. (Of) Ti(‘eted with the hlectioa of Heod'ers of 
the hN'deral Leoishiiiirfo 

d. H(datifnrs hetwcMoi tlie two (’hambers of the Fedt ral 
TiO^islat lire. 

4. Disti ibutiofi of Finaru ial Eesotirees between the Fede- 
ration and its XT nits. 

r>. Tile Ministf V and its ibdations the Leyislat ore. 

G. Distribution of I iCe^islat i ve Fowers between tlie Fedei'al 
and Froviin ial L(‘e i>lat ure>, and Ftlef t in the State:^ of 
Legislation ladatinp* to J^'ederal Subjects. 

7. Adniinistrative ILdations between tlie Federal (foveiii- 
inent, the Slates and tlie F lovinees. 

8. The ]'’edf‘ral Court . 

It will be not(‘(l that : (V/) the aliove TT(‘ads were not taken n[) 
by the Comniittet^ in numerical order; (h) llead> d and ueie only 
partially discu.ssed ; (c) no discussion on Head 7 has yet taken place. 

Detaibnl points for diseussion in connection with each Head 
were drafted liy the (diait man. Tliey are printed in tin’s volume at 
the cominencenieut of the [uoceedings under the re>|)eetive Heads. 
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PeoceediiVgs of the Twentieth Meeting of the Fedeeai. 

• Sthucthee Committee held on Monday, the 7th September, - 
1931 , AT 3 P.M. 

•m 

Preliminary, 

^Chairman: Tour Highnesses, Mr. Prime Minister, My Lords, 
Mrs, Suhbaravan and Gentlemen, My first dutj^ and it is a 
pleasant one, is to extend to all of you a lieart-y welcome. Those 
of U8 who sat together during the anxious days and weeks at the 
beginning of this year will especially desire to greet our new 
colleagues, for we are certain that the happy relations w^hich were 
established amonir us on the last occasion will be maintained. 

Our task is to continue tbe work upon which we were engaged 
when last w^c met. We are here to offer our experience, to express 
our opinions, and to pool our ideas, in the liope tliat by a united 
effort we may find some solution of tlie difficult questions which 
are now causing anxiety to all those who are interested in the 
future liappiness and jirosperity of India. 

We shall never acliievo our anil)ition unless we iindersiand one 
another and try to appreciate eacli other's hopes and fears. The 
coming w'eeks will afford an ojiportnnity, both inside and outside 
these walls, of reardnng an understanding. Such an opportunity 
may never come again in our lifetime : do not let us miss it. 
Uniformity may not be |)ossil)le or may not even he tlesirable, l)ut 
let us strive for unanimity. [ ])e]ieve tliat, with patience and 
goodwill, ■we can and sliall reach a settlement. 'Fhere is a world 
opinion with wdtich we shall rightly have to reckon if we fail. 

All schools of thouglit are represented round tliis table with one 
exception. That exception will cease* to exist this day week wlien 
we shall welcome Maliatma Gandhi to this boaid. He is not tliey 
only one wlio lias found it difficult to attend the Federal Struc- 
ture Committee; but it is idle to put your hand to tlie plough and 
rhen to look back. 

Let me express your tlioughts and desires, whicii I too sliare. 

To restore peace and happiness to India is worth any personal 
sacrifice. To see India a nation, realising her age-long dream 
and taking her proper part in the social and political thought and’ 
development of the vorld, is our great ambition. We at least 
can begin, even if it is left to others to complete the work. 

During the last months India has never been absent from our 
thoughts for a single day. Both here and with you the situation 
has been carefully surveyed, the problems set out and alternative 
modes of dealing with them prepared for your consideration. 
While we shall be glad to hear the general views of those who 
are wu'th us for the first time. I am anxious that we should get to 
grips with tfie difficulties and come to delusions as soon as possible. 

Prime Minister: Lord Sankey,/ Your Highnesses, Mrs. 

Gentlemen, I am very glad indeed to meet yoit 



«gain. The sight of this gathering in these rooms, as by magic, 
smtches us baek to when we were meeting -here last time, and I 
am very glad personally to renew the friendship made in tliosr 
days and to meet new friends who have arrived here for the first 
time. I dare say you have been reading the newspapers, and 
that you will liave seen that changes have taken plat'e since we 
last met. Be assured, mv friends, that whatever changes have 
taken place, there lias l)oen no change in public aims, and T^vtui- 
tvire to say no change in private friendships. Tlie great diseoveiy, 
1 think, which we made in those previous conference was that until 
we put ourselves in each other's shoes we co\dd find no key to unlock 
the very complicated lock of Indian problems; but as soon as you 
had the imagination to think of yourselve^ as uss, and we had the 
imagination on the other liand, to think of ourselves as you, ve 
began tc^ find that tlie kev whicdi we ]mt into this intricate lock 
l)eg*an to work in a very admirable and succiv^sful way. Tab us go 
back to iliat. Tab us liegin these tbb ibera tions in the same way 
as we ended the last ones. 

TiOrd Sankey remains Die (dmirman <»f tins very important 
t'ornmitti^e. Is not that, of itself, mv friends, a gmirantoe of bow 
the work is to be doney So far as T am eoneernecl, I remain the 
('hairman cd th(" Round d'able ( 'onfercmee : ami it, during the 
next it‘w days, may be for a week or so, 1 shall be almost absolutely 
alxorkied in othcM' matters, that does not nasm limt 1 have ceased 
to remeniber the duty T owe to you, or that I am not desparatelv 
(letenniiied that the same good relations wliieli I was able to 
establish then shall be eontinued in tlie future. Thai, is all I 
mnnl say at this moment. 

Believe me—aml I am repeating^ myself laMaiuse it is so big 
in mv mind — believi? me. the memories timt this little gjitlmring 
recalls, the sc'eiies that it makes alive ag-ain. are very pli'asant to 
me, ami fill rne vith the ambition to brings all out’ wcu’k to a sue- 
ces>ful fruit ion — successful to vou and siieces^ful to us. 

//.//. Thr Mahanija of Ihkaner : Prime Mirrisfer iM v TiOrd 
CbaneelloT’, My lajrds, Mrs. Rubbai’avaTi and rientlemen. meet 
to-day before the Deleg^ation from the* Tpcliau States is (‘ompleted. 
In tlie absence of fliat veteran Tbu’nc‘e, ITis Highness the Gaekwar 
of Baroda, and the Chancellor of the Chamber of Princes, His 
Highness the Nawab of Bhopal, the privilege falls to my lot to 
thank you. My I/ord (Chancellor, for the g^eneious words c>f welcome 
which have fallen from you, and the Prime Minister for the 
equally reassuring and kind words with whieli lie lias greeted us. 
We rejoice know that, notwithstanding* the cliang^es wltich liave 
taken place in the personnel of His Majesty’s Government, the 
Federal Rtnicture C’ommittee will continue to enjoy tlie wise 
guidance of you, My Lord Chancellor, and that the Conference 
as a whole will again meet under the chairmanship of the Prime 
Minister, Mr. Eamsav MacDonald. Some of those we met last 



winter as members of the Government of the day will be in opposi- 
tion ; some of those who were more care-free will be in the 
trammels of office. We shall miss the official co-operation of our 
fri^d Mr. Wedgwood Bean, who, as Secretary of Si«te, gave 
vivid evidence of his active sympathy. We welcome the still more 
active association of Sir Samuel Hoare. W^e in India know no 
Party in the British political sense; and we are confident — and in 
thus doping we are encouraged by the words which fell from you, 
Mr. Ramsay MacDonald — that our British colleagues, whether 
in office or in opposition, wall continue to be governed by tlie 
gpirit w'hich governed our earlier discussions — the lasting good of 
India and tlie British Commonwealth and of our beloved King- 
Emperor, whom we are all proud to serve. 

There are matters of procedure which we may have to raise 
later. But 1 would ask you to believe, My I^ord Chancellor, that 
we are grateful for the kind welcome which you have accorded to 
us; and I would also express our confidence in you and in the 
Prime Minister and in our colleagues, and my unflinching belief 
that, under your guidance, and with the constant inspiration of 
His Majesty the King-Emperor, we shall pursue this great task to 
a successful issue — differing t>erhap8 on a few details, but united 
in the spirit of service to India, the Empire and the Crown. 

Sir Samuel Hoare: Your Highnesses, My Tjord Chancellor, 
Prime Minister, Mrs, Suhbarayan and Gentlemen, When w^e ad- 
jaurned last autumn, who would have thought of the changes 
that have taken place in this short space of time? Who would 
have imagined that I should be standing here with the Prime 
Minister and tlie I^ord Chancellor as my colleagues in the Govern- 
ment on the one hand, and Lord Reading as one of my other 
colleagues on the other hand? Truly, the ways of Providence are 
inscrutable ! Truly, the changes and chances of the wairld are 
beyond our calculation ! 

Mrs. Siibbarayan and Gentlemen, the Prime Minister has al- 
ready stated quite clearly and definitely that, in spite of all these 
apparent changes in the status of the personnel of the British 
Delegations, there is no change in the attitude with which we, 
the members of the Conservative Delegation — -and here I am speak- 
ing in mv double capacity, both as a member of the Government 
and as a member of the Conseiwative Delegation — approach the 
problems that we are going to discuss. Our position and our atti- 
tude are identically the same as our position and our attitude Were 
in the discussion of last autumn; and do not think that, because 
our status has changed, therefore our opinions have altered. 1 
am as anxious — and so are my Conservative colleagues— as any in 
this rToom to see a settlement of our many problems that will en- 
sure both so«nd government and good will between India and 
England; and it will be my endeavour, just as it wa\8 my endeavour 
last autumn, to try to cany that into effect. 



There is only one other observation that I should like to make. 
Lord Peel is to-day taking the Oath of Office at Balmoral ; jither- 
he would have been present to say a word in support of my 
words as a member of the Conservative Delegation. .Lord 
Hailaham, who has, as you know, been added to the (Conference 
and to this Committee, has, unfortunately for us, been compelled 
to take a short holiday. None the less, lie will follow' oui pro- 
ceedings closely and carefully, and I hope that, when his holiday 
is finished, we shall have the benefit of his very valuable advice. 

Having made these few^ observations of welcome, let me end by 
responding to the kind words just uttered by His Highness of 
Bikaner. I am grateful to him for the word of w'^elcome that be 
has addressed to me, and I can assure him that we shall approach 
these questions with a desire to find a solution, with an anxiety 
for settlement, with a firm intent to increase the good will between 
India and Great Britain; and that these political changes that 
have taken place in the last few' days and in the last few weeks 
w'ill in no w^ay alter the sim^erity and the energy w ith which we 
shall approach that task. 

Sir Mxiluininiad Shaf : Lord Chancellor, On behalf of my 
colleagues, as well as from myself, I desire to express our grateful 
appreciation of the cordial welcome which you have been pleased 
to extend to us on our resumption of Ute great task undertaken bv 
this Committee this afternoon, (/oming, as this message of wel- 
c.ome does, from one who, if I may venture to say so, has, by his 
great ability, consummate tact and unrivalled (murtesy, already 
won a high place in our esteem and affections, it would have been 
welcome in any case; but, coupled with the very kindly and graci- 
ous sentiments and the welcome pronouncements made by the 
Prime Minister and the Secretary of State this afternoon, that 
message is doubly welcome. 

We have travelled across the seas to resume a task the comple- 
tion of which, if made to the satisfaction of all the interests, 
British as well as Indian, Avhich find so important a place in 
India, will be a land-mark in British-Indian history and will 
conduce not only to the happiness and contentment of the vast 
population of that sub-Continent, but will, w'e hope and trust, 
strengthen the connection which binds India and England toge- 
ther. My Lord (Chancellor, God grant that we may succeed in 
framing for India a constitution in wffiich all sections of its 
peoples, irrespective of colour, caste and creed, wtU find their legi- 
timate place! Should that consummation be reached, not only 
will the happiness and contentment of '150,000,000 of His Majes- 
ty’a Indian subjects be thereby secured, but India will be a source 
of strength to that great Commonwealth of whb’h she aspire.s to 
be an equal partner. 

Mr, W edgwood Benn : Lord Chancellor, My “first duty is to 
express on behalf of Mr. Henderson, the Leader of the Parliament- 
ary Opposition, his regret that circumstances have prevented him 



from being present this afternoon. So far as the Parliamentary 
Opposition is concerned, there is really no change in the situation 
from the Indian standpoint. Just as the Prime Minister truly 
j5ai(l,‘JOur personal relations of affection and respect remain 
ni>solutely unaffected by the political whirligig of the last few 
weeks, so the feelings that we all entertain towards the Indian 
])roblein remain exactly as they were. Speaking for my friends — 
those for whom now I speak as their representative — I can say 
that I hope, in the capacity of an unofficial member of this Dele- 
gation, to have another opportunity of serving India in the w^ay 
tliat I strove to serve her at our last meeting. 

Sir Manehjee^ Dadahhoy : Your Higlinesses, Lord (diaiicellor, 
Prime if inister, Mrs, Suhbarayan and Oentlemen, xVs a new^ re- 
cruit to this ronference I may be permitted to associate myself 
witli tlie sentiments wbicb liave been given expression ])y TIis 
Highness the Maharaja of Bikaner and mv friend Sir Muhannnad 
Slujfi. We all realise tliat we meet now under very difficult 
circumstances; we are all aware of the great clofids which are now 
hanging over England ; we all deeply sympathise with vou in tike 
unfortunate situation in which England has ])een placed. On be- 
half of my colleagues and myself 1 beg to express tlie bo])e that 
tliese clouds may soon disappear, that Enghukd may stand forth 
again in all its glory as one of the greatest financial countries, 
til at she may settle lier troubles before long, and that she may 
help India in settling her jiosition and status. We are all very 
grateful to you, Lord Cliancellor and Prime Minister, for the kind 
assuiances which you have given us this afternoon. We are 
grateful to you for tliose assurances: w'e believe fullv in the 
siiK’erity of purpose and tlie aim of the Britisli tfovernment to 
help India in her present critical condition and to discfAci the 
way to bel]) her in the formation of a new constitution. In this 
work and in our deliberations you shall liave tlie unstinfed sujiyiort 
of the new' recruits wlio have joined this Conionowo , We shall 
help you iu your deliberations and will endeavour to come to some 
decision wdiich will meet with general accept aiue. B\it one thing 
is certain : no settlement can be arrived at unh'ss mutual sacrifices 
and mutual coinjiromises are made. It is only by means of 
compromise that the future of India can be settled. I do appeal 
to everyone here to approacli the deliberations wliich w'ill take 
place in this Conference in a spirit of sympathy and compromise. 

Lord Reading: Your Highnesses, My I^ord Sankey, Prime 
Minister, Mrs, Subbarayan and Gentlemen, I am glad indeed that, 
in the change of portion, I am still able to give my services, so 
far as I can, to this Conference and to assist in arriving at conclu- 
sions which will be helpful to India and to the Empire. My im- 
pression at the moment is that, in truth, amongst us who were 
members of this Conference when we separated in January, there 
will be no change in the atrasophere which fortunately prevailed 
then* 
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I tliiak our desire must be to recapture and maintain that 
atmosphere of friendliness, of candour, of recognition of each 
other's point of view, and of desire to adjust as far as possible 
our own points of view, always having regard to the interests of 
the Empire and of India. 

We have one other goal which I think we must strive to reach. 
I think those of you who were present during the last Conference 
will agree tliat we benefited very greatly }>y the contacts which we 
were able to make and by the discussions that we had togetheiy 
sometimes in Uiis Palace and sometimes outside. These were of 
very great use; and we should strive, not only to maintain that 
atmospliere, but to <X)mmuni<‘ate it to those who have not yet taken 
part and who, perliaps, have not realised the value and advantage 
of the conferences that we had together. 

Without seeking to detain you further, may I endorse all that 
has fallen so well from those w ho have already spoken ; and may I 
say, on behalf of the Delegation which I represent at this moment, 
that w^e shall continue in the same spirit as before. We shall 
strive all we can to assist India and to bring contentment and 
peace and, we hope, greater happiness to India and consequently 
to the Empire, 

Mr. Sasf ri : T/^rd Chancellor, On this side Sir Muliammad 
Shafi and Sir Manekjee Dadabhoy have with elo(|uence 8[)oken for 
every body. Nothing more needs to be said. We have no need to 
give assurances io those who sit on the other side of the liord 
Chancellor that the old state of things obtains among us. There 
have been no revolntionaiy changes of Government or Opposition 
among us. 

I am more tliaii pleased <o hear from Sir Samuel Hoare and 
from others that the startling changes which England lias seen 
will not lunke any clianges at all so far as India is concerned. 
That is a word of comfort which my countrymen will welcome; 
and if, as Tiord Heading said, w^e are able, God willing, to reca])- 
ture the spirit which animated the Conference when it sat last 
time, there need be no misgiving in any quarter as to the great 
results both for India and for the Empire which will follow. 

Sir Tej Baluidur Sayrv : I would respectfully reciprocate the 
sentiments to which expression has been given this afternoon by 
the Prime Minister, by Lord Sankey, and by other members of the 
British Delegations. Last year, in my opening speech, I ventured 
to express the hope that before the Conference concluded we w'ould 
be able to arrive at some satisfactory conclusions. It was open 
to the critics of the Conierence last year to say that the Conference 
was not representative of the entire country. It is a tribute to 
the spirit which was displayed last year at the Conference that an 
important party^ which was withholding itself from the Confer- 
ence, is now going to be represented here. Those who doubted the 
value and the utility of the last Conference will have to, think 
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twice before they will be able to challeo^ the Irepreeetitatixe 
character of the people who have now afteemWed from my country, 

Mr. Sastri has referred to the revolutionary changes in the 
position of the Government here. Personally, I feel that, while 
last year we had to deal with three parties among British politi- 
ciane, jre have now to deal practically only with two — the Opposi- 
tion, who were the Government last year, and the Liberals and 
Conacrvatives and some members of the liabour Party, who have 
now combined themselves into one Government. Therefore, just 
as the Indian section of the Conference will be thoroughly re- 
presentative, so it can be said that the British Delegations are 
thoroughlv representative, and the task of settlement should 
theirefore be all the more easy. 

It is in that spirit that I approach the whole task before us. 
T am fully aware of the difficulties that lie ahead, but difficulties 
have to be faced and must be conquered. We cannot afford to let 
this Conference fail; it would be disastrous to India and it would 
be disastrous to the reputation of England. I think it is the 
business and the duty of every one of us, British or Indian, Hindu 
or Muhammadan, Parsee or Christian, to see that this Conference 
succeeds, so that the great problem of India may be solved to the 
«atiafaction and contentment of India and to the credit and glorv 
of England. 

Sftr Akhar Hyd^ari: Mr. Prime Minister, Lord Sankey, Tour 
Highnesses, Mrs. Sub])arayaii and Gentlemen, 1 hiid not intended 
to speak this afternoon but I cannot resist the call that has been 
made on me by Lord Ranker; and 1 wish to associate myself with 
the general expression of goodwill and satisfaction at our re-assem- 
blmg here so early, notwithstanding the jireoccupaiions which IIiB 
Majesty’s Government must have, to try to find a solution for the 
great problejcn which at present confronts the Empire with regard 
to India. We are all very grateful to the members of the British 
Delegations for their assuram^e that the same spirit and the same 
attitude towards a sympathetic cxinsideration of the Indian problem 
exists now as it did before. Of this we were assured also when we 
learned that the constitution of those Delegations remains j>racti- 
cally the same, although jierhaps some places have been changed 
in a physical sense. 

So far as we on this side are concerned, speaking on behalf of 
Hyderabad, I should like to assure you that our attitude remains 
exactly the same as before, and that the structure which you 
commenced to build on the last occasion still remains the one the 
construction of which we hope to continue. We think that the 
Federal idea is the only idea that will really meet the needs of 
India’s case, and we hope that in every possible way we may be 
able to assist in helping you towards the completion of that struc- 
ture, 

{The Cdmifiittee adjourned at 3-45 p,in.) 
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Pboce£dinq^ of thb Twenty-first Mebtino of the Fbueral 
StE^CTURE CoiOilTTEE, H£U> ON MoNDAT, THE 14rH SEPTEM- 
BER, 1931^ AT 11 A,M. * 

Pre Uminary — contd . * 

Chairman: Your Highnesses, My Lords and Gentlemen, I 
should like very much to welcome the three new Delegates to our 
Federal Structure Ck)mmittee, His Highness the Gaekwar of Baroda, 
Mr. Gandhi, and the Pandit Malaviya. We are very glad indeed 
to have them. I think without them our gathering would not 
ha'Fe been representative ; and now we have all shades of thought 
and opinion, and I feel quite sure that with patience and good- 
will we shall get to some settlement. 

This is an opportunity for any new inemhers who desire to 
address the Federal Structure Committee to say anything that 
they wish to say, but I am sure you will forgive me for saying that 
this is not tlie moment to express final opinions; all we have to do 
at present is to make suggestions and to see how far those sugges- 
tions are acceptable. I do not for a moment suppose there will 
be anything at all in the nature of wdiat is called an ultimatum,, 
but I would remind you that an ultimatum comes, if at all, at the* 
end and not at the beginning of the negotiations. 

H.H. The Maharaja Gaekv'av of Barod^i : Mv T^ord Chancellor, 
I should like to thank you for yo\)r kindly words of weh'ome. A\"e 
are about to fake up the threads where tliey were, for a iiTiie. 
dropped last year. We are to attempt, if I mav (duinge the 
metaphor; to build a superstructure on the foundations which were 
then laid. Let me assure you. My Lord, that we are all — for I 
feel sure that T ran s])eak with equal confideuce for my brother 
Delegates as for myself- — readv to do our best to find a solution of 
the difficult problems which confront us, and to reach the goal 
which we all desire. It may not be easy; but with good will and 
with determination we shall surmount the obstacles, how^evcr 
formidable they may be, and I trust that when the time comeM 
again for parting we shall see more clearly tlie vision which I have 
long cherisheil and which has been the dearest dream of my life — 
the vision of a united and sfdf-governing India working together 
for the good and for the progress of the Indian people. 

Dr, Shafa'at Ahm/id Khan: My liOrd, I thank you for the 
opportunity you have given to new members for the expression of 
their views on some of the points of the Federal Structure sub- 
committee’s Report, Sir, I have heard from a safe distance of the 
work you have done and of the great and unexampled courtesy, 
tact and resource which you have shown in the management of 
this Committee. My experience of the Committee is very limited; 
but from what I have gathered during the last week I (‘an say 
that, if we carry on the work in the spirit in which* it was carried 
on last year, I am perfectly certain that we shall be able to achieve 
lafltiHg for the welfare, security and safety of India. 
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My Lord, this is a Committee not dealing with low or sordid 
details, but it is a Committee which is preparing a constitution 
for millions, may be for generations. It reminds me of the old 
Roman Senate — not a Committee of ordinary individuals but a 
Comnfiitee of statesmen. I am not presumptuous enough to think 
that whatever I may say will be of any substantial help to the 
raetnbers of this Committee. My only qualification for the task is 
that I have had practical experience of the Provincial Legislature 
for seven years; I have been Chairman of local bodies and Chair- 
man of the Muslim members of tl^e Legislative Council in my own 
Province for a short period. This is a very limited experience, 
but I claim that in dealing wuth matters of this kind it is practical 
experience that counts. Although I liave had only a limited 
practical experience I will try to embody that experience in the 
remarks wLich I am going to make. 

I am speaking not only in mv personal (iapacity, but I am 
speaking on behalf of the section which T have the honour to re- 
present in this body. I^ord Chancellor, mv task lias Ijeen faoili- 
tated by the fact that the sub-Committee itself made it ])erfectly 
clear that the Report was provisional and, in a way. incomplete. 
I think, Sir, you very wisely left a number of details to be settled 
by negotiation or discussion in future. Again, when the scheme 
of federation was broached in this Committee, very few people in 
India knew or understood its significance at the time it was dis- 
missed here. Within the last six months, since our return to 
India, every section and every interest knows the implications of 
the proposals of the sub-Committee, and pu])]ic o]>inion has been 
mobilised on some of the most im])ortant recommendations in the 
Report of tliis siib-Comrnittee. We are, therefore, in a y>osition 
to express clear, definite, unambiguous and certain views on some 
of the points to which I should like to draw^ attention. 

Then there is another factor, Sir, which I should like to 
refer, and that is the presence of Mahatma Gandhi. Whatever 
view I may take, or whatever view other people may take, as 
regards certain problems with which we may be faced later, it 
cannot be denied that Mahatma Gandhi’s personality is a unique 
contribution to the solution of Indian problems. He has played 
a great part in the past and I hope he is going to play it in the 
future. That is a factor of tremendous importance so far as this 
Committee is concerned, and it removes one objection which has 
frequently been urged against this Conference — the objection that 
very strong, influential, representative bodies, wielding really great 
infl uence in India, Imve not been represented at the Conference. 
That objection is removed, and I can say now that this Committee, 
with Mahatma Gandhi’s presence, can deliver the goods: and if 
anything is approved by all the interests and all the communities 
represented here it wull have the sanction of England, of India, 
and of the World behind it. 

Sir, T would like to make a few remarks which, I hope, will 
be noted ; and if opportunity is provided for further discussion I 
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shall be quite willing to adduce argaments in support of these re- 
marks, I believe that this is not the ocjcasion and not the time 
for arguments on any points that I may bring forward, Tte time 
for argument may arise, and I hope will arise, when we de^l with 
specific issues. Again, Sir, I am not here, and nobody is here, 
to start debating points with one another. We are not really in 
a house of legislature. We are here to construct. e are not 
here to start carping criticism on any point that may be •brought 
forw^ard for discussion. 

Having made these remarks, Sir, I wdll uow' go ahead wuth the 
task and I wull otter just a few' suggestions for the consideratioa 
of this Committee. 

I come. Sir, to the basic principle of federation. So far as 
tlie principle of federation is concerned I am in complete agree- 
ment with the idea. There is not a single Indian, to whatever 
party he may belong, whatever interest he may represent, wdio is 
not whole-heartedly in favour of the princij>le outlined w'ith siu h 
great zeal, intellect and ability by my friend Sir Tej Bahadur 
Sapru. But, so far as details are concerned, I am afraid at tUin 
stage I cannot commit myself. I believe. Sir, that, to use a 
hackneyed expression, until the picture is complete it will be 
quite im}>ossil)le for me to say whether federation really is practi- 
cable, and wdiat is useful both for India and for the Indian Stales. 
I will give only one example to illustrate the difficulty which 1 
and some of my way of thinking feel on this point. Take tlie 
question of the quantum of representation in the two Houses of 
the States. Until I know what it ia going to be I really cannot 
say whether the price we are going to pay for federation wdll he 
suitable. 

Then, Sir, iny second point ia that in a proper and genuine 
federation there must be complete autonomy of the constituent 
units. If we are going to have a federation of the type wliicb 
some of us contemplate, I say it is absolutely essential that it 
should be a genuine and a true federation. Unless it is so, there 
will be paralysis at the Centre and anaunia at the circumference. 
We therefore require true and real sovereign states of Britisli 
India. We do not require a unitary government with territorial 
decentralisation. In order, therefore, that the idea may be carried 
out logically, authoritatively and conflisteiitly, in my bumble 
opinion, it is necessary that the list of subjects appended at the 
end of the Report of the Federal Structure sub-li'ommittee should 
be revised I believe that certain of the subjects called (^Mitral 
subjects could easily be handed over to the Provinces. 

In the third place, Sir, I believe that it is absohitely essential 
for the success of the Federation which we are going to introduce 
that Law and Order in all Provinces should be the exclusive charge 
of the persons at the helm of those Provinces. The Federal Legis- 
lature or the Federal Cabinet should have absolutely no power 
over the department dealing with tliat supreme question of Tiaw 
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And Order. 1 can qnite imagine^ 8ii*, that <5Ases may arise in 
which jinore than one Pi^ovince may be concei'tied ; emergencies 
may arise. I claim that in those cases the Governor (Jeiieral, 
and the Governor General alone, should have the power; that 
neither the Federal Cabinet nor the Federal Legislature should be 
competent to interfere in the details of administration of any 
Province. I believe. Sir, that the Report does contain a provision 
wherein **it is stated that the Governor General shall be empowered 
to adopt measures for the safety and tranquillity of British India. 
I believe the object could be attained by empowering the Gover- 
nor General to take measures if and when such cases arise. I do 
hope that the cases will be rare, and I am <’ertain that the Govei 
nor General himself would not like to interfere or to do anything 
which is likely to affect the autonomy of any Province. But, if 
he does, and if he is justified in doing it, then 1 am sure that his 
conduct will be approved, provided he keeps within the limits 
assigned to him in the Constitution. 

Then, Sir, there is another point whi(‘h is a corollary to this. 
The Home Member and the Govemment of India at the present 
time hav^e enormous powers, tremendouR powers. AVhen Law and 
Order is transferred to the Provinces those powers will liave to be 
strictly circurns(*ribed and limited, and the Horne Member in India 
of the future wdll be practically in the same ]>osition ns the Secre- 
tary of the Interior in the United Stales of America. He will 
have nothing to do with Ijaw and Order, but will occupy the 
position in India which is now occupied in America Iry the Secre- 
tary of the Interior of the TTnited States of America. 

Then, Sir, T (‘ome to a somewhat ticklish (juestion : l)ut T think 
it is absolutely necessary for peo})le who ihink as I do to 
absolutely frank. I want to lay all my cards on the iablc. So 
far as the States are concerned I think their representation in both 
Houses should be according to population. 

Then there is another }>rovivsion which I think will have to be 
kept prominently in view. When the constitution confers auto- 
nomy on the Provinces it must be made perfectly clear that it also 
involves complete financial autonomy. It is not sufficient to have 
mere political autonomy; it is essential that each Province should 
have complete power over the purse. The necessity for this will 
be apparent from the fact that a recent Report on the working of 
the Federal Constitution in Australia has shown that it is the 
power of the purse in the C<^ntral Gov^ernment which has very 
seriously limited the work and the functions of the various States 
of the Federation. 

The next point connected w ith this is the question of the parti- 
cipation of the Indian States in the Federation. I am, and have 
heen, of the view? that British Indians should not interfere in the 
affairs of the Indian States. I respect the autonomy of the Indian 
States; I regard Ihe Treaties made with them by the East India 
iCompany and by the Crown as sacred, and I would most certainly 
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oppose any attempt on the part of anybody to dictate to the Indian 
States as regards their internal affairs or domestic policy. 
while I do so, I also expect in retium that the doctrine of nentral- 
ity will be observed by the States in regard to the affairs of 

British India, and I am very glad indeed that the Chancellor of 

the Chamber of Princes and His Highness the Maharaja of 
Bikaner made this point perfectly clear in their spee<hes at the 
meetings of the sub-Committee. * 

My difficulty is that, if representatives of some of tlie Indian 
States are included in the Cabinet, it will he ^lite iinpossible for 
them to keep completely aloof fiom the current of British Indian 

politics, and British Indian politics are hound to have repercus- 

sions on tjbie domestic policy of the Indian States. 

I am only pointing out the consequences. I do not like them 
myself, but I am simply trying to show what will ultimately 
happen. I ])elieve that, in order to avoid this, appropriate 
machinery should he devised. I do not know if it is possible; 
I have not been aide to conceive any method which will lead to 
the erection of a Chinese ’’ round the States. It is (piite 

impossible for me to conceive it; hut if it is possible to do so 1 
'would most certainly welcome it. My difficulty is tluit. if re- 
presentatives of the Indian States are included in the ('abinet, 
they are bound to ]>e involved in the politics of Brit is!) India, 
and it is quite impossible, therefore, for the Indian States to keep 
absolutely aloof from the current of national politics. 

Tlien, Sir, tliere is another point to winch I should like to 
draw the attention of this (/ommiltee. In one of the se('tionH of 
the Report of tJie sub-Committee, it is pointed out tlmt the Gover- 
nor rTcneral will, of course, a]>point a person who will be the 
Prime Minister, and the Prime Minister will choose his colleagues 
to form the (/ahinet. Let me say at once that I entirely agree 
with the ]U'ineiple enunciated there. I believe that, in the Domi- 
nions, this is and has been the praf'tice for a nnraher (>f years. T 
feel, however, that in tiie present circumstances of India of^casions 
may arise when it will be quite impossible for the Governor Gene- 
ral to select one man who has the confidence of the majority of 
the Jjegislature. If and when such occasions arise, then the Gov- 
ernor General should have the power to appoint members of the 
Cabinet direct. T hope that such cases will be few and far bet- 
ween, but a constitution is not made merely for normal occurrences 
— it must provide also for emergencies; and I claim that, if this 
principle is mechanically or automatically followed in some cases, 
it may bring about a deadlock and tbe constitution may not really 
be workable. I therefore propose that a provision should he made 
in the Constitution whereby the Governor General should, in ex- 
ceptional circtim stances, be allowed to appoint persons direct as 
members of the Cabinet — the leaders of the various ^fmps, and so 
on. There may be occasions when a person has a party of, say, 
a hundred numbers, while someone else may have another party 
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of about the same size, and perhaps there will be a third party of 
approximatey the same size. These parties may in some cases be 
of 5qual strength, and in those cases the Governor General should 
no^ be debarred from appointing the persons who, he thinks, will, 
if combined, be able to command the confidence of the Legislature. 

My next point refers to commercial safeguards for the Euro^- 
peans. I am, Sir, and have been, a whole-hearted supporter of 
safeguards for my community ; and if I believe in the principle 
of safeguards for minorities, I equally strongly believe in the 
principle of safeguards for Europeans in India, I have had 
opportunities of appreciating the work which the European com- 
inunity has done in India. In my own Province, Cawnpore is the 
nerve-centre of the industries of the north of India, agd I know 
that the whole of that city was built up by the enterprise and the 
energy^ of the Europefins. I therefore support whole-heartedly 
the compromise arrived at in tlie Peport of the Minorities sul)- 
Committee of the Pound Table Conference. 

Xext, Sir, in the Peports of the Franchise sub-Cominittee, of 
the Services siib-Committee and of the Minorities sub-Committee, 
there are certain portions dealing with fundamental safeguards, 
safeguards which guarantee to minorities and different interests 
protection. T suggest tliat riileH sliould be framed by apj)ro]>riate 
authority for the enforcement of those safeguards. I am not going 
to suggest here how lliose rules sliould be framed ; niy point is 
that those safeguards should not remain mere vague and ethereal 
generalisations. They are there to be worked and should be en- 
forced. 

I^astly, I have studiously avoided any reference to the question 
of the minorities, and I am not going to refer to it. vSiiice our 
return to India, however, the opinion of my community has become 
clearer tliari it was when we were here last. It has crystallised. 
My comnumity holds certain opinions, and it has expressed those 
opinions with no uncertain voice. A number of meetings and 
conferences have been held and a programme formulated which 
leaves no room for ambiguity or uncertainty. The position is 
that, so far as Muhammadans are concerned, they would certainly 
prefer questions directly concerning responsibility in the Centre 
to be discussed last, because they feel that it would be difficult — 
I do not say impossible, but that it would be difficult, if not im- 
|)ossible — to discuss these questions at this stage ; and I am grate- 
ful to you, vSir, therefore, for arranging the Agenda in a way 
which will meet our wishes, because we feel that until we know 
what our position is going to be it would be difficult for us to 
commit ourselves to any scheme. I know it may be said by some 
that this is the central problem before the Committee, Ix)gically 
that is correct, but I submit that sometimes logic and politics are 
belligerent be^Jf allows, and one has in some cases to pay regard to 
expediency. I therefore trust, Sir, that we shall not arrive at that 
crucial point until after the Minorities Committee has met; and 
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1 am very glad indeed that the presence of Mahatma Gandhi will, 
as it is bound to do, facilitate our task. There is no reason why 
the Minorities Committee should take a very long time. There 
are only a few points — though, of course, points of supreme im- 
portance — ^left ; and I am perfectly certain that, with the help aaad 
co-operation and real, genuine sympathy of Mahatma Gandhi, 
Pandit M. M. Malaviya and other gentlemen represented here, 
we shall he able io aehieve a lasting and a true and a genuine 
settlement of a prol)lem which has baffled a number of persons 
for at least ten years. 

Mr, Sastri. : May I enquire Avhetlier Dr. Shafa’at Ahmad Khan 
spoke for the whole of his community in the observations with 
which he concluded? 1 thought he began by making such a 
claim. ♦ 

Chairman: I do not know about that. I ililnk that is a ques- 
tion which perhaps you might ask him a little later. 

Mr. Iyengar: I am grateful to you, My liOrd Chancellor, for 
giving me the opportunity to say a few words at the outset of the 
resumption of the work of this (.'’om mil tee. 1 am heu’e as a novus 
homo^ and therefore have not had the advantag'e of being in full 
possession of all tliai T should know as to tlie stage at w^hich, and 
fhe methods by which, we should proceed io complete the task 
assigned to this Committee. You will permit me to explain, My 
Lord, that the honour and privilege of participating in this work 
liore were extended to me by the Premier; and I am g'lad to be 
able to accept the same, in pursuance of the Declaration he made 
when the Conference last adjourned on behalf of His Majesty’s Gov- 
ernment, and of the policy that resulted at the conclusion of the 
Oaiidhi-Irwin Agreement, In the course of that Declaration it 
was stated that: — 

This Majesty’s Government will corisider, w'ithont 
delay, a plan by wliicli our co-operation may be continued 
so that the results of our comy)leted work may be seen in a 
new^ Indian (Constitution. If, in the meantime, there is a 
response to the Viceroy’s appeal to those eng*ag‘ed at present 
in civil disohedience, and others wish to co-operate on the 
general lines of this declaration, steps will be taken to enlist 
their services.” 

Later on it says that: — 

” His Majesty’s Government will strive to seriire such 
an amount of agreement as^will enable the new Constitution 
io be passed through the Briti.sh Parliament and to he put 
into operation with the active good will of the people of 
both countries.” 

We are therefore here, My Lord, to help to see that the present 
British Parliament is able to put through that legislation for the 
Establishment of the new Indian Constitution. The participatina 



of Maliatma Gandhi as the aole accredited representative of the- 
Confess in this Conference for the above purpose has been made 
powjibie by the successful issue of the negotiation which Lord 
Irwin had with Mahatma Gandhi; and I assume, therefore. My 
Loi'd, that all of us who are here to-day will resume our delibera- 
tions on the basis of the policy that was formally recorded in that 
document of State. It states as follows: — 

, As regards constitutional questions, the scope of future 

discussions is stated, with the assent of His Majesty’s Gov- 
ernment, to be with the ohject of considering further the 
scheme for constitutional government of India discussed at 
the Round Table Conference. Of the scheme there out- 
lined, federation is an essential part; so also ” — (and T 
would stress it with reference to what my friend 
Dr. Shafa’at Ahmad Khan said) — are Indian responsibi- 
lity and reservations or safeguards in the interests of India 
for such matters as, for instance, defence, external affairs, 
the position of minorities, the -financial credit of India and 
discharge of obligations.” 

It seems to me, therefore. My Lord, that there could hardly 
be any dispute among any of us here on the fundamental proposi- 
tions thus set forth ; and our task must be to see, as the Prime 
Minister said at the time, that no delay takes place in putting the 
new constitution into operation, and that it starts with the good- 
will and confidence of all the communities concerned. I am bope- 
f\il, My TiOrd, now that the plan of federation l)as obtained accept- 
ance, that its general principles will be clearly recognised and fear- 
lessly applied in discussing tlie schemes wdiich we should establisli 
and develop. Similarly, once the principles and the views declared 
by the Government are accepted — namely, that responsibility for the 
Federal Government of India should in future rest upon Indians 
themselves, and that the proper method of giving effect to this 
principle is to follow what lias been adopted in all Dominion 
constitutions — questions connected with transitional reservations 
and safeguards are bound to be solved satisfactorily to everybod;s 
concerned, provided the principle is honestly accepted and carried 
out without mental or other reservations. It was from this stand- 
point that, I believe, the Gandlii-Irwin pact — which w^as concluded 
after full discussion and with the full assent of His Majesty’s Gov- 
ernment^ — declared that the safeguards to be discussed in this and 
other Committees should be in the interests of India, certain mis- 
apprehensions about which were definitely removed by Lord 
Irwin within a few weeks after that agreement. 

I do not propose to-day. My Ixird, to elaborate my ideas on the 
details of the plan which it will be our duty to devise ; but I hope, 
m the discussion developes, to offer them to the Committee for 
what they ate worth in the order which you, My I^ord, have laid 
down, as to Ihe detailed points on which we should find agreed 
eolutionB. 



'Ki^re are only two or three observations which I may, perhaps,, 
make at this stage on the position iu regard to the three essential 
bases on which we resume our conversations : namely, fed 0 ra|ioii, 
responsibility and safeguards. As the Federal Structure sub- 
committee’s Interim Report points out, the process of federation 
will involve the creation of a new State. I think it is necessary 
for us to clearly realise that what the new c-onsiitutiou will bring 
into existence is a new’ State. If I may borrow, perhaps, antiquat- 
ed German phraseology, what we will want will be a Bundlstrat 
and not a Stattenbund ; and from that point of view, if we approach 
the problem of how' to devise this Federation with due regard, I 
quite concede, to tlic rigliis of Indian States and to the rights of 
provincial autonomy which Indian Provinces possess, I do not 
think it will be difficult for us to devise a plan by which we can 
definitely separate the functions of the Federal authority and of 
the State authorities. Nor do T think the fact that we nave got 
to scrupulously observe the Treaties, which the British Govern- 
ment has made wdth the Indian States, necessarily militates against 
the proposition tliat we, as we are, should conceive ourselves as a 
big State. As His Hii^hness the Maharaja Oaekwar of Baroda 
stated at the very outset, what w’e all aspire to, we of the Indian 
States and w’e of the British Provinces, is a united and self-govern- 
ing India. When that position is conceded, it seems to me, Sir, 
that the (juestion as to how' w-e shall provide for the protection of 
Treaty rights and for the protection of internal autonomy could be 
easily devised by those whose legal knowledge and authority we 
shall have at our disposal in the course of our deliberations in this 
Committee. 

On this matter, further, I desire to point out that this idea of 
what the 3Iaharaja called a united and self-governing India is an 
idea which, from the point of view, if T ma}^ say so, of the external 
personality of this country, has been accepted in all our inter- 
national transactions. We British TndiarivS and. Indian States, to 
all intents and pur])oses. present the appearance of a united and 
self-governing India to the outer world in regard to transactions 
connected, for instance, w'ith the League of Nations, with the 
Imperial Conference, and various other institutions in which, so 
far as the theory of representation is concerned, India is treated as 
a member of the British Conimonw^ealth to which w'c all belong. 
Whether we shall become free and equal partners in the Common- 
wealth is the problem which we are going to solve at the sittings of 
this Committee. 

Then, Sir, the only other point on which I think that this ques- 
tion of the relations of Indian States and the Federation will arise 
is in regard to the basis on which we are here to conduct our future 
proceedings, namely, with regard to responsibility. As the Federal 
Structure sub-Coramittee's recommendation on this matter recog- 
nised, this responsibility is to he established in the same manner 
in which other mraiJbers of the British C^ommoBwealth as well as 
the Britifli Constitution have established it, namely, that of 
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Parliamentary responsibility. Now, if we accept the principle of 
Parliamentary responsibility as you have very properly put it in 
the Seport : 

,, '‘In the opinion of the sub-Committee the proper method 
of giving efiect to this principle is, following the precedent 
of all the Dominion constitutions, to provide that executive 
power and authorit}^ shall vest in the Crowm, or in the 
" Governor-General as representing the Crown, and that there 
shall be a Council of Ministers appointed by the Governor- 
General and holding office at his pleasure to aid and advise 
him/' 

—(that is the technical form in which ministerial responsibility, 
as we understand it, under the parliamentary constitutions, has 
been provided for in all Dominion constitutions) — on that footing, 
Sir, 1 am perfectly confident that tVie Indian States will be as 
anxious to come in and take their proper position in regard to the 
discharge of responsibility in llie Federal Ijcgislature, in the same 
manner in which that responsibility is borne in other parliamen- 
tary constitutions. Therefore, in discussing the question as to how' 
this responsibility sliould V)e enforced under the constitution we 
devise, w^e have to bear in mind this principle whatever may be tlie 
variations or other reservations that we niny, for tlie traiisitiojxal 
period, find it necessary to provide. 

The third point, of course, upon wdiich we shall have to he 
engaged — and tliis seems to me to be by far the most impcudant of 
the points which we have to consider — is the question of safeguards. 
As i have already stated, if once we grasp firmly the princi}>le that 
these safeguards are to he devised in the Indian interesl^ — and I am 
sure that no one here or elsewhere wffio is honestly and genuinelv 
anxious that India should be properly governed and well governed < 
and that her aspirations should he met, will dispute it, that these 

safeguards are wholly intended in the interests of India if that 

principle is firmly grasped, and we proceed to a])p]y Giat principle 
to evera^ suggestion or proposal that is made to us, it w ill uot he 
difficult to find a formula which will he acceptable to all. The 
safeguards and reservations referred to are in res})ect of such 
matters as defence, external affairs, the position of minorities, the 
financial credit of India and tlie discharge of obligations. On the 
question of defence and external affairs, I do not propose to say 
anything now. Hut T believe I shall have something to say as to 
the extent to which the Indian Legi.Gature to-day and the Execu- 
tive Council also have a good deal of power already devolved upon 
them under the scheme of tlie Government of India Act: and if 
we examine the principle under which this power is alreadv vested 
m the authorities which act under the Statute by wffiich the Legis- 
Mure and the executive authority of India have been established, 

T d o not thmk that, merely because the actual power is exercised bv 
different perrons and the actual constitution of the Leeislatnre is 
mode broader and wider, that would affect either the le^al position 
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or the constitutional status that are already provided for the ixidiair 
Legislature and the Indian Government. • 

On the question of the position of minorities, I do not propose 
to offer any observations at this stage beyond saying that^ coxoing 
from a Province where happily communal differences have no such 
prominence as they have assumed in other Provinces, I shall always 
be ready to co-operate with all sections of the people here assei^ibled 
in offering such help as I can to devise a plan by which we can get 
an agreed solution. Put I feel that we have now reached a stage 
ill the course of these discussions when it would be impossible for 
us to await the (ontiuual currying on of pourparlers, in which 
questions like tljese will never tind a solution because there are 
sentiments, there are feelings, and there aie, may be, genuine 
a[)j)rehensions on both sides, wbich only trust and eoulidence can 
remove. Theiefore, I would ]>eseech you, Sir, and other sections 
to see that we are enabled to come To decisi(ms as quickly as possible 
in this mutter. To me the ju’ompt decision of tliese ({uestions is os 
[m]»ortarit as the ciia racier of liie decision taken on these questions. 
Til at is all that I [iropose to say for the present, Sir, on the ques'* 
tion oi minorities. 

As to the other sateg-uards, so far as I can see, Sir, they nre coii- 
huetl mainly to the (|uesiions conneeted with the finamnal credit of 
rmlia and the (liscliarge of obligations. After all that has takeu 
[da('e ( am certain that there will he absolutely no dispute in regard 
to tin' position that, as to whatever obligations aie justly due from 
the India n (fovernmeni , there wall be no disposition on the part of 
any government tliat will succfeed it, under sel f-governing condi- 
tions, to re[)udiate any sucli obligation; and I Lope that the need- 
less excitement, dispute and suspicion that w'as excited has hap]>ilv 
disappeared. As to sucii safeguards as may be necessary to secure 
(he financial credit of India, those are questions on which T have 
repeatedly said it must be perfec'tly possible for tliose wdio are con- 
cerned wuth the financial positimi of India, and also the various 
commercial interests involved, to sit together at a round table and 
anive at a satisfactoiy solution. After all, I do not think that 
safeguards in respect of financial credit and the discharge of 
obligations — or for that matter any safeguards — can be considered 
to be sacrosanct merely because wo provide for them in certain 
articles of the constitution, and that, therefore, nothing can be 
done to break them. What is really wanted is good-wu‘ll and agree- 
ment. No articles of a cTuistitution can protect people in such 
matters. For instance, if a particular article in the constitution, 
even in regard to currency, is found in actual operation bv all 
parties to be thoroughly unworkable — if we find that it becomes 

absolutely necessary to change that article of the constitution - 

then nothing that we have pri^viously provided can make it sacro- 
sanct. Therefore T appeal to the Committee that we should 
approach this nroblem, not with a view to get what mav be called 

Chinese Walls erected to prevent this being done or that being 
done, but to get to a proper understanding and to promote arr 
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;atmofiphei^ of coafidonce between the eeveml intereets which may 
be, JL conceive, genuinely, but sometimes in a very exaggerated 
manner, apprehensive of what might happen. I think, Sir, that 
a flank and free as to what is to happen will go further 

to remove these apprehensions than any actual cut^and-dried for- 
mula which you may afterwards find it necessary to embody in, the 
oonet^tution. As I put it, if Mahatma Gandhi gives an assurance 
on certain matters, I do not think any article in the (-onstitution 
would be worth even a hundredth part of what such an assurance 
would convey to the public. That is all I have got to say at this 
stage; and I thank you. 

Mrs. Suhbarayan : My Lord Chancellor, I thank you for giving 
me an early opportunity to speak to this Committee. I do not 
wish to take up much of the valuable time of this Committee; I 
only wish to make a few general remarks on some of the important 
questions with whudi this Committee will have to deal. I should like 
first to join mv voice in the general e>:pre.ssion of ]>leasiire at meet- 
ing old friends and renewing old ties. T think mv Indian col- 
leagues Avill agree with me that we of the Indian Delegation have 
come back to Englaiul, after renewed <‘onta(l with our people, with 
a determination really to (‘ome to gri])B with the difficult problems 
that lie ahead of us. It Avas, therefore, very reassuring and 
encouraging for us to be so warmly gifaded by our British col- 
leagues on Monday, and Ave much appredated the kind AA^ords from 
you, Lord Chamellor, from the Prime Minister, from Lord Read- 
ing, and from our late and present Secretaries of State. 

May I here reBpectfully say that Ave do realise that many 
changes and vicissitudes have taken place in this country since we 
last met, and that AA^e sincerely sympathise with our British col- 
leagues in the difficult times through which thoA' are passing. But, 
though Governments have changed, T think our Conference, and 
this Committee in particular, may congratulate themselves on 
retaining the A^erv^ valuable services of our Chairman, under whose 
leadership so much w^as accomplished last year. I think this is a 
good omen of success for this ConfereTice and Committee. 

Another encouraging feature of this Committee is that the 
Indian Delegation has become more truly representative. The pre- 
sence of our Mahatma Gandhi amongst us is a most welcome event 
and one of the highest importance. The Congress view will now 
be represented by its accredited leader and one who is most fitted 
to expound' its aims and Ariews. The Depressed Classes, labour 
and women have also representation at this Committee. 

May T here my a word of thanks to the late Secretary of State 
who, I am glad to see, is going to give the benefit of his help and 
experience to this Committee, and to the Prime Minister, for giving 
women representation on this most important Committee, the work 
of whioh will affect everv Indian home and* every one of Indians 350 
million inhabitants. May I aljw. Lord Chancellor, say that t trust, 
as an amateur and ns one with comparatively very little experience. 
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I shall at all times have the indulgence of this Committee which 
is so largely composed of experts. But I think any layman 
woman on tliis Committee can be of some help by representing lay 
^opinion. Though technically we are tinskilied, we yet hold very 
stl'ong views as to the principles on which o\ir fntnre constitution 
should be formed, and I should like to make just a few mnarks on 
some of these important principles. I am not going into detail, nor 
will I attempt to deliver an ultimat\im, but I would like to indi* 
cate to you how my mind is working. 

Federation is, of course, the corner-stone on which the idea of 
a new India based by the last Conference. I am full of hope 
that a real federated India will arise ont of onr deliberations. I 
feel that a real federation is undoubtedly the quick road to a tinited 
India, in which a harmonious and uniform national and cultural 
devel()])ment will take place. I think the contribution of Their 
ITiglniesses to a scheme for achieving tliis great national ideal at 
the last Conference was a great feature. I am sure we all a])pre'- 
ciate that Tlieir Highnesses are prepared voluntarily to relimpiish 
some of their powers to a h^ederal (Tovernmeni to attain this end. 
As His Highness the Maharaja of Bikaner so strikingly said at the 
last Meeting, they went along the ]iath that duty and other con- 
siderations showed tbein, in spite of the difficulty and complexity 
of their task; and I am sure they will do the same till a proper 
scheme is formulated. May T respectfully tell Iffieir Highnesses 
that T feel they will reap their reward when a united and prosper- 
ous India, in which no doubt the States will play a great part, 
lakes her rightful place among the great nations of the world. 

I would also like to say' a few words on another question, Avhich 
affects women in pariiciilar; I mean the political status of wuinen 
in the new India. I should like to urge on this Committee the 
desirability of inserting a (‘laiiw‘ in the new' constitution for India 
to the effect that sex shall be no barrier to citizen rights in India. 

I am not putting forward a novel idea. In most modern constitu- 
tions, like those of tlie Irish Free State, Austria and Oermany, 
such provision is made, I would especially (piote Article 109 of 
the (jerinan Constitution, wliicli states that men and women have 
fundamentally the same civic rights and dutie.s. I raised this ques- 
tion in the Minorities sub-Comm it tee last year, but I should like to 
urge it before this Committee also. I think that the Committee 
will realise that such a declaration is but fair and jiist, particularlv 
in view of the important position that women are coming to 
occupy in India. 

I shall not dilate much on the political activities of our women, 
because they are well known, not only to yoxi but to the whole world ; 
but T .should like to say a few words about their share in adminis- 
trative work which, like all kinds of silent work, is not so widely 
known. In all ranks of life they are beginning to play their part. 
Among the ruling families I could instance Her Highness the 
Maharanee Regent of Travancore, who during her Regency hjs 
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proved that a woman can be a good statesman and an able adminis- 
tjator; and again, Her Highness of Sangli, who we all know is 
carrying on the administration of the Sangli State during the 
absence of His Highness here in England. I would like respect- 
fully to mention also the name of Her late Highness the Begum of 
Bhopal, for whom we have great reverence and admiration. 

In lesser walks of life, also, I can tell you from personal know- 
ledge of my own Province, and by repute of other Provinces, of the 
remarkable public work which women are now undertaking. I 
can assure the Committee that in my own Province — and I am 
sure my colleagues from Madras will bear me out — it is quite usual 
and customary now to have honorary women magistrates and 
women on pxiblic bodies, like local bodies and municipalities, and 
of course on educational and health bodies. Women doctors are 
quite frequent aiul we are even becoming familiar with women 
lawyers. 

I do not think I need say more to represent to this Committee 
that a clause to the effect tlmt sex shall be no barrier to full civic 
rights should be embodied in our future constitution. 

Then there is another important question aboiit which I should 
like to say a few^ words. Many of the greatest and gravest issues 
at stake at this Conference are to be thrashed out here, and the Con- 
ference will probably stand or fall by the measure of agreement 
which can be reached in this Committee. Not least among these 
issues is the question of re.sponsibility at the Centre. The previous 
speakers have already referred to it, but I should just like to make 
a few general remarks. 

I myself admitted, on the last day of the last Conference, that 
in the Report that was presented to the Conference there were cer- 
tain features Avhich caused me grave disquietude. I referred to this 
in my speech, when I said I did not believe that India would accept 
a form of governmeTit wdiicli, wdiile conceding the large principles 
of responsible self-government, contained details and reservations 
which would make it in reality something different from that. At 
the same time I believe that, as far as is consistent w'ith our national 
aspirations, we should try to meet British fears and anxieties. I 
do not wish to go into details now in this general discussion ; but I 
only want to indicate my uneasiness, and also to say that six months 
of renewed close contact with public opinion in India has strength- 
ened my views. I am still more confirmed in my misgivings, and 
I do therefore ask my British colleagues at this Conference to appre- 
ciate that it is not the safeguards and the reservations that will 
sustain the new constittition, but the over-whelming force of a 
loyal public opinion. 

Personally, I cannot believe that the interests of Britain and of 
India — and I am speaking in the widest and deepest sense of the 
terms — are incompatible. You told us, Lord Chancellor, at our 
last meeting that we shall never achieve our ambition unless we 
understand each other and try to appreciate each other's hopes and 
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fears. I hope that, in the days and weeks to come, the British will 
seek to understand the depth and force of Indian national ideals 
nnd that we Indians will seek to appreciate British fears and anxie- 
ties, and that in the end perfect understanding will cast out aU 
fear and suspicion and we shall thus achieve agreement. 

Before I conclude, may I touch for one moment on that most 
vexed and thorny question, the communal problem. I do not want 
to say much about it; I should not even have referred to it if it 
had not already been raised in this Committee. I do not want to 
say much about it as it is really a matter for the Minorities Com- 
mittee, but I do just want to say this. I sincerely regret that, in 
spite of the efYoris of some of our wisest and most distinguished 
countrymen, a settlement has not yet been reached. T do not want 
to probe present fears in order to ascertain whether they are ill or 
well founded; I will only say that it is obvious ihat these fears do 
exist now. There is also praetical unanimity among all seetions of 
our people that legitimate fears should be allayed. 1 earnestly 
hope, therefore, that a settlement may be reaehed — one that may 
allav present fears and anxieties and yet facilitate a fusion of 
interests and sentiments in the future. T hope and believe that in 
the new India these fears will rapidly disappear in a common desire 
to make our common country prosperous and contented at home, 
lionoured and respected abroad. I earnestly hope that this Confer- 
ence and this Committee wdll evolve such a schenm of (*fficient 
national government for India as may give confidence and security 
to all sections and elasses of her people, together with the hope 
that full national unity will be speedily achieved. 

I have made a short reference to some of the most difficult pro- 
blems with which this Committee will have to deal. I should like 
io conclude by saying that I personally firmly believe that a peace- 
ful, honourable and final solution of these problems, based on 
reason, does exist; but it has to he earnestly sought, and I sincerely 
wish that this Committee, representing as it does all sections of 
opinion in both our countries, and under Lord Sankey's able and 
eympalhetic guidance, will find that solution. 

Mt. Joshi: I am grateful to the Prime Minister for giving me 
an opportunity to take part in the work of this Committee, and I 
am very grateful to you, Lord Chancellor, for giving me this oppor- 
tunity at this early stage to place on record some of my views on 
the prinrdples of the constitution which should be adopted for India. 
I am speaking in this Committee not as a constitutional lawyer nor 
as a constitutional professor, for the very good reason that I am 
neither the one nor the other. But, liOrd Chancellor, I am speak- 
ing here as a humble representative of the working classes of India, 
and I shall speak with that amount of common sense with which I 
am endowed, and with that knowledge of the mind and the heart 
of the working classes of my country that I have acquired. 

At the outset let me welcome the fact that, after all, we are 
going to have in India one national government for the whole of 



welcome tlie foma^tion of the Federation, We wel^ 
come the proposal that the Indian States are to join in the constitu- 
tion of all India. We fully appreciate the action of the Prinoes 
gathered round this table in showing their willingness to join in a 
c6mnion constitution for the whole of India. We fully appreciate 
the wisdom with which, both in self-interest and out of patriotism, 
they showed willingness to join in framing a common constitution. 
Le#^ me assure Their Highnesses who are gathered here that we have 
no desire to dictate to them as to what administration they should 
have for their internal affairs. If we refer to some matters which 
they iiaay consider as interference it is due to the fact that, just as 
they themselves made it quite clear that they would like to federate 
with self-governing British India, so we too many desire to federate 
with self-governing British India, so we too may desire to federate 
therefore, that we have absolutely no desire to interfere with their 
internal affairs; and I would appeal to them not to misunderstand 
us but to appreciate the point of view which we propose to place 
before this Committee. 

Let me also -say that when w^e begin to frame a con- 
stitution — -a joint constitution for British India and for Indian 
India — let us start with full mutual confidence. Let us not say 
at the outset that we shall start wuth only a limited confidence 
and leave it to time for the development of fuller confidence. 
I believe, Sir, that if w^e ourselves feel to-day th«"it w^e coniiot 
place the fullest confidence in each other, we vshall not 
succeed in framing a constitution which will la* acceptable to all 
Sides. I therefore appeal to all here to start out work wuth the 
fullest mutual confidence. 

Sir, if during the course of discussion in this Committee, some 
members feel that certain members are impatient, let me assure 
them of one thing, that our impatience is born of one desire; and 
that desire is that, when we start our new (‘onstitution, for some 
years to come w^e should have the fullest opportunity for construc- 
tive work for the people of India. Some of us believe more in con- 
structive w^ork than in anything else. We therefore feel that, when 
we are framing a constitution, we should not start with the idea 
that an agitation wall take place and developments arise and that 
things which we do not get to-dav may be obtained in a few years^ 
time. I believe. Sir, that that is a w^rong method of proce^ing. 
When we are framing a constitution let us frame a constitution 
which will not require great agitation within a very short time. 
Let us get some breathing space to do constructive work which 
many of us want to do for the people of our country. 

Tf we yeant a real national government for all India, I feel that 
that national government should be the sovereign or the supreme 
authority in the land. I do not think it will be for the good of 
India if alLthe constituent elements claim to be the sovereign or 
the supreme authority in the lund and only show a desire to make 
oonxmoii cause for a limited purpose, I believe that, if India is to 
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-derive ^good frdnl k national conBtitation, tliose tAo 

stitixent parts of that India should regard the federal or tha national 

governinent as the sovereign or the stipreme ahthotity. 

I also feel thatj, if we are to have a real national or federal gov- 
ernment, we ninst have a common citizenship. To me a federal 
government or a national government for the whole of India with- 
out a common citizenship, or with different citizenships, is mot 
thinkable. I therefore feel that, it we are going to frame a con- 
stitution for the whole of India, that constitution should provide 
that there shall be a common ( itizenship — a common Indian citizen- 
ship for the whole country, I need not, at this stage, mention what 
will constitute a common citizenship. I may say that (ommon 
citizenship ordinarily will be constituted by people living under a 
common law, by people who can go from one part of the country to 
another without losing their citizenship. 

Sir, at this stage I do not wish to go into the details of the con- 
stitution, but let me say a few words on the main principles. With 
real federation there must be a desire on the part of the constituent 
parts to suirender not as little as tliey dare but as much as they 
can to the central authority. If we start with this principle, I feel 
that the distinction which is made between Central and Federal 
•oibjects will be found to Vie unnecessary. I feel that subjects 
which are regarded as being suitable by their very nature to be 
Central sliould all be Federal, because after a good deal of experi- 
ence and discussion it has been found that these subjects cannot be 
Provincial ; and if they cannot l>e Provincial, in my humVde judg- 
ment they should all he Federal if we are going to have a real 
Federation for the whole country. 

Without going into the detailed list of Federal subjects, I would 
suggest here that, out of the subjects which are not yet made Fede- 
ral, I should mention the criminal law. A federation without a 
common criminal law% in my judgment, will not be a real feder- 
ation. 

Coming to the subject in wdiich I am especially interested, it is 
also necessary for me to state that I feel that a federation which 
will not V>e able to legislate on labour matters will Vxe a federation 
in which the working classes of the country cannot l>e expected to 
be much interested. Similarly, we wuuild like, from the point of 
view of the working classes, that the federation should be in a posi- 
tion to consider the ratification of international conventions oh 
labour subjects. 

The second point upon which T would touch at this stage as 
regards the federation is that we are anxious, when framing a con- 
stitution for the federation and for a national government, that 
that constitution should be as democratic as we can make it. The 
constitution should repre.sent the will of the common people of the 
country. For this purpose we would like the legislative organisa- 
tion to he fully elected. T again assure Their Highnesses on this 
point that we have no desire to dictate to them what form of adm]n- 



istration they should have within their territories; but they will 
ikot misunderstand us if we expect that the responsible government 
in India should not be watered down by the lack of responsible 
government within the territories of the Princes. We would like 
that the executive government should be thoroughly and fully res- 
ponsible only to the popular legislative body. We would also like 
that the financial responsibility should be the sole concern of thu 
popular Chamber. 

There is one point which I should mention at this stage, because 
I feel it is necessary that our attitude on the main points should be 
made clear, and that point is the claim made by Their Highnesses 
for weighted representation in the legislative bodies. I feel that 
it is dimcult for any one unit of a federation to give weightage to 
any others. The federation is going to be formed by various units 
that are willing to federate. It is not a federation of British India 
with Indian States — two parts organised fully into their separate 
organisations. It is a federation of many fecierating units. T do 
not wisli to 8poak at length f)n this point, hut T thought it was neces- 
sary that my attitude on this question should be made clear at 
the very start. 

I do not wish, Lord Chancellor, to speak on other points, at this 
stage, which are contained in the Report of the Federal Structure 
suh-Committee. I fully share the views of Sir Tej Bahadur Sapru 
and Mr. V. S. Srinivasa Sastri on man}^ points which are contained 
in the Report. In conclusion, I am very thankful to you for giving 
me this opportunity of speaking. 

//.//. TJif Miilidrajii of Ixro'd : My ];or<l Chancellor and (Tenth-*, 
men, As a new member of the Federal Structure Committee, I 
should like to join my other colleagues in thanking you for the wel- 
come you have extended to those of us who for the first time have 
had the privilege of being called upon to serve on the Federal Struc- 
ture Committee. 

I am sure it will be within the recollection of all those gentle- 
men who gathered round this table some eight months ago, that 
even though different interpretations may have been given to my 
previous two speeches, I said nothing more and nothing less than 
this, that we should proceed with due caution and sound convic- 
tion. The one point, however, upon which I laid stress in the same 
speech was that the relations of the States with the Crown are in- 
dividual ; and T venture to repeat this statement now because on 
this basic principle my views remain unchanged. Since my return 
to India last February I have had the privilege of discussing the 
future constitutional problems with my brother Princes and emin- 
ent politicians of British India, and T have been assured on many 
occasions that my friends of British India do appreciate that our 

f ^ood will towards them and our firm resolve to serve our Mother- 
and are fdfcts beyond doubt. I have also been assured that our 
Hienda in British India do fully recognise the sanctity of IVeaties 
and of our sovereignty. Ho one is more anxious than myself 
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to see all our difficulties solved. To restore peace and happiness 
to India in such a way that all the interests are duly safeguarded 
is the aim of us all. And, notwithstanding the many dimculties 
which confront us I feel sure that on this main issue, the advanc€^ 
inent of India, we are all in accord. The spirit of compromise and 
mutual trust is, I feel sure, a very real necessity in order to bring 
our deliberations to a liappy and lasting conclusion. 

• 

I feel that the responsibility of representing the conservative 
point of view among the States, which has fallen upon me, is a 
delicate one, and I should like to say a few more words before I 
close. We all realise full well the difficulties of one another, and 
we should therefore strive liard to evolve a constitution which will 
not only be impressive to look at but will also be practical, work- 
able, and, above all, acceptable to all concerned. I trust with 
your valued assistance. My Loid Chancellor, we shall reach a con- 
clusion that will not only bring peace and prosperity to India, but 
will be a tower of strength to the great romn)onwealth of Nations 
over wliich our beloved King-Emperor reigns. 

Si?' Prorasii Ckuiider Mitter : Sir, As a new member of the 
Federal Structure Committee I am thankful to you for giving me 
this opportunity of expressing my viewas with regard to the deli- 
berations of this (Committee in session. I may begin by saying 
that I do not propose to take up much of the time of this Commit- 
tee, but I tiesire to make a few general observations on the picture 
as it emerges from the lle]>ort last year. Then I desire to draw' 
the attention of niy fellow members to certain points to wdiich, in 
my humble judgment, we s])Ould give pointed attention. 

I believe, vSir, we should approach the question of federation 
from one point and one point only, n amelia wliat is most (onduciTe 
to the peace and happiness of India, and how to attain that very 
great object by methods of persuasion and peaceful discussion 
rather than by direct methods; or, in other w'ords, by constitutional 
evolution rather than by strife in the physical sense betw'een the 
citizens of that great country wdiich 1 have the honour and privi- 
lege to represent to-day and the citizens of your (‘ountry. Ap- 
proaching the question from that broad asjiect, I may at once say 
that I feel attracted by the kind of federation tliat wms suggested 
during the last Session — not that I do not find anomalies and diflG- 
culties; not that I say that the broad outlines of the scheme that 
was suggested (and they are only broad outlines) are free from 
many difficulties and anomalies; but I hope and trust that the 
members of all the Delegations to this Coininittee, British and 
Indian, will strive to attain what you, Sir, suggested last Monday 
—unanimity. And, in my humble judgment, the coping stone of 
that unanimity should be the interest of India first, and, next to 
the interest of India, the interest of Great Britain as f!ie head of 
the federation of the British Commonwealth of Nations which 
many Indians are anxious to join as an equal partner. 



28 


Beyojid giving this general approval I desire to reserve mjr 
opinion on all questions of detail because some of these questions 
<5 detail are of paramount importance. I will next proceed in 
|neution some points that strike me as being matters requiring 
ipacial consideration. 

The first point to which 1 would like to draw the attention of 
this Committee is this. It was suggested that the Ministry cou- 
fitkuting the Federal Executive will be removable on a vote of two- 
thirds passed by the Joint Session of both Houses. It will ♦be 
necessary to come to definite conclusions as to what the position 
will be if the Budget is thrown out by a bare majority, or if the 
Mi nistrv fail to pass an essential measure because of the vote of a 
bare majority, although the critics of the Ministrj^ may not be able 
to obtain a two-thirds majoritj^ of both Houses. As regards the 
Budget, it was suggested, amongst others I think, by my esteemed 
friend Sir Tej Bahadur Sapru, who did so much to bring about a 
new picture last session, that we may follow the Japanese Consti- 
tution, namely, that the previous year’s Budget will he automati- 
cally restoied. That may serve our purposes in a good many cases; 
but even then difficulties may arise, because the sum voted in the 
previous year on occasions may not be sufficient for the essential 
demands of the administration. As regards failure to pass an essen- 
tial measure, th^ procedure of the Japanese Constitution does not 
help us. If the Executive composing the Ministry be removable by 
a two-rthirds majority of both Houses, and if they are unahle to pass 
ap eissential measure, it is not difficult to perceive that some very 
anomalous positions may arise. Whatever may he the conclusion 
at wffiich you ultimately arrive, this point requires very careful 
consideration, because we must have a constitution which will work 
even under difficulties. 

Another point which I think we may well discuss is the posi- 
tion of the Ministry with regard to subjects, on the one hand, which 
are predominantly British Indian, and, on the other hand, with 
regard to subjects in which the Indian States may take a pre- 
dominant interest. It has been suggested that the representativea 
of the Indian States would not ordinarily take part in discussing 
and voting on British Indian subjects, and, similarly, presumably, 
the representatives of British India should adopt the same attitude 
with regard to subjects which predominantly affect the Indian 
States. On the question of a motion of no-confidence, however, 
both sides, I assume, have to discuss and take part in the voting. 

I do not think I am called upon to develop the point further at this 
stage, but one can well understand the implications of the point 
mentioned. That point also we have to consider, and as to it wn 
have to come to a workable decision. 

X find, Six, from the heads of discussion that were referred to 
the snb-CSqiii^mittee last Session that the question of the distribution 
of the %ancifJ resm^re^s between the Federal and the Provincial 
Goverrments did not directly arise. I aiti glad to note that it is 



now sought to remedy this omission. In this connection I would 
like to stress the importance of leaving sufficient resources to the 
Provincial Governments, The Federal Government no doubt should 
have adequate financial resources for the due discharge of the res- 
ponsibilities c^ast upon it: but, subject to that condition, evury 
effort should be made to improve the finances and resources of the 
Provincial Goveriiinents. The position, Sir, in this counection, of 
Income-tax as a source of revenue to the Federal Government^ has 
^ important bearing. I am glad to note that you, Sir, pointed 
out at page 30 of the lleport that your provisional opinion was that 
Income-tax in a federated India should become provincialised and 
should not be used for fimancing the administration of the Federal 
Departments. It has been pointed out in the Simon Cornmissiords 
Beport that the average income of an Indian citizen is only about 
£6. a year, whereas the average income of a citizen of this country 
is £100 a year. Many students of Indian economics are of opinion 
that the average income of an Indian citizen is much less than £6 
a year: but even if the average income be £6, what must be the 
income of 90 per cent, of the population who are admittedly very, 
very poor indeed? You in this country, with your problems of un- 
employment and allowing your masses a reasonable standard of 
living, ought to realise what it must mean to men who have to 
exist — T do not say live — on say £2 or £3 a year. Tn this connec- 
tion, v^ir, I hope the members of this rommittee will bear in mind 
the importance of setting free as much of the Income-tax as pos- 
sible for improving the human unit in that part of the world — 
India — which I can call my home. If we desire to approa(‘h this 
question from a statesmanlike point of view, we have to come to 
the conclusion — there is no escape from the conclusion — that these 
Provincial Governments which will be charged with improving the 
human unit in the Indian nation should have more money than 
it has been possible for <bem to have in the past. 

The Simon Commission's Report has further pointed out that 
wherea.s the expenditure on education in this country is £2 15^. Orf. 
per head, it is only 9d. per head in my unfortunate country. The 
expenditure on sanitation, agriculture, and cottage industries is 
even far less. With lietter resources, the Provincial Governments 
will be in a position to improve the material, the intellectual and 
the moral condition of the masses and truly lay the foundation of 
0 National Government in a country like ours, predominantly agri- 
cultural and poor. That is a problem which you must always bear 
in mind. 

I desire next to draw attention to the question of setting up a 
Supreme Court. If the Supreme Court be set up, should its powers 
and functions he limited to questions arivsing out of constitutional 
disputes only, or should it also have power to deal with appeals in 
the ordinary civil and criminal cases? In that connection the ques- 
tion will naturally arise as to whether the Judicial Committee here 
should retain its present jurisdiction or not. T express no opinion 
at this stage on that point. I know that no final conclusion has 
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leen reached as to whether there should be a general provision in 
the proposed Act for the amendment of the constitution. If there 
is be one, the question arises as to what should be the broad out- 
lines of such a provision : should we follow the precedent of Aus- 
tralia and South Africa, or should we follow that of Canada and 
omit to have a specific provision? Here, too, I do not propose to 
express an opinion at this stage. 

IlaBtly, there seem to be two points which require careful atten- 
tion, namely tlie question of residuary powers and also the pror 
vision, if any, about overu-idiiig powers. The last-men tioneri point 
at once raises the difficult question of a possible conflict between 
real autonomy in the Provinces and the powers of the Federal 
Legislature and Executive. 

I will conclude these observations by expressing the hope that 
the discussions of our Committee will be fruitful in results. If, 
unfortunately, we fail, the consequences will be disastroiis not only 
to my country but to the world at large. But should we fail? We 
have here with us a great leader who even his most adverse critics 
must admit can sway a larger number of human beings than any 
other leader in the world's history has ever swayed. We have 
at present in this country a National Government, actuated by tlie 
high and noble idea of serving the Nation before Party, Tinder 
these circumstances I hope and trust that, wdth God's help, we 
shall succeed. We must succeed! 

(The Committee adjourned at 1 p.w. and^ resumed at 2-30 f,v},) 

Mr. Zafrullah Khan: Lord Cliaiicellor, I am deeply grateful 
to you for having accorded to me this early opportunity of submit- 
ting to you and to the Committee a few observation^ on tin* ^rork 
which the Committee succeeded in accomplishing during its sit- 
tings in the last Session. May I, My Lord, give here expression 
to my deep sense of admiration for the uniform ability, courtesy, 
patience and tact wdiicli Tour Lordship has, throughout the pro- 
ceedings of the Federal Structure Committee, showui and extended 
towards the members of the Committee, and which were so largely 
responsible for the harmonious and successful working of the Com- 
mittee in its last Session, and to which every page of the printed 
report of the proceedings bears such eloquent testimony. 

May I also be permitted, My Lord, to express my sense of gratis 
fieation that it has l>een found possible so to enlarge the scope of 
the Conference, as w^ell as of this Committee, as to include within 
its membership the representatives of interests that were either not 
represented at all in the Conference previously or not adequately 
^represented. And, in this connection, may T give particular expres- 
sion to our satisfaction and pleasure in finding in our midst this 
morning Mr. Gandhi, the representative of the largest and the best 
organised political association of India. Whatever differences one 
may have with Mr. Gandhi — and be it remembered that it is of the 
very essence of democracy that there should be differences— there 



is nobody hero or elsewhere who would be disposed to deixy 
Mr. Gandhi’s claim (^not that he makes it), or to be little it, (^at 
he has rendered inestimable services to his country and to his com- 
munity during the last two decades or so. One feels therefore tlfat 
the circle of the Round Table is now complete, and that we may 
go forward toward the conclusion of our task without any mis- 
giving that the vast and noble edifice that we hope to be ab^ to 
raise as the result of our labours here shall not afford adequate 
shelter to all the various interests and all the teeming millions of 
India. 

My Lord, I do not propose to make a general speech wuth regard 
to the various principles involved in the framing of a constitution, 
more particularly a constitution for a country like India. I desire, 
with your permission, to confine myself to submitting certain obser- 
vations with reference to the matters actually dealt with in the two 
Reports of the Federal Structure sub-Committee, in which are 
embodied the conclusions arrived at by the suh-Oommittee during 
its sittings in tlie last Session. Happily, for what I have got to 
say I shall be able to find for the greater j>art of those observations, 
not only tlie liiaierial but also the language that I wish to em[)loy, 
wuthin tlie boclv of those Reports. This may involve a certain 
amount of reference to. and perluips a little rejietition of, the con- 
tents of the Reports. But liaving regard to the fact that T had not 
the honoiiT* to fake irnTt in the diseussions of this Committee in its 
last Session, I am sure you and my fellow^ members of thiuS Com- 
mittee will bear witli me and will extend to me the indulgence of 
listening to those repetitions. 

Before T go on to suhmit my obseiwations, I wu’sh to stress some 
of the reservations whicli are already contained in those Reports. 
I agree entirelv w'ith the view' that, in devising the details of the 
constitution of India, Iiidia's own practical needs and conditions 
must be tlie governing factors, and that no constitution, however 
theoretically perfect and how^ever closely modelled upon precedents 
ad<^)pted cLewliere, is likely to survive the tests of experience, unless 
it conforms to the needs indigenous to the country which adopts it, 
and unless it is capable of modification as the ehai'acter of those 
needs changes in the working of the constitution. 

I may also, before T go on to submit my observations, claim the 
right claimed by other members of this Committee that, whatever 
I may submit this afternoon or during the subsequent course of 
discussions in this Committee, when I come to consider the com- 
plete proposals for the Federal Constitution T shall be at liberty 
to modify or change any provisioTial assent that T might in the 
earlier stages have given, and T shall have the right of modifying 
my opinion before the final picture is completed. 

I wish also to emphasise more particularly the reser,vations with 
regard to the communal (]uestion to which expression w-as given 
in the sittings of the Committee last Session and has been given 
this morning, I associate myself with what was said by Sir 
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•Committee ; and I wish to make it clear that, as far as I am ©en- 
coined, I cantiot consent finally to frame any constitution u&le«e 
the Hindii-Muslim qliestion is settled, and that, in my opinidn, 
tfK>, as Mr. Jinnah said, no constitution would work unless it 
embodied provisions which would give a sense of security to the 
Muelims and other minorities. To this I wish to add, in the worde 
of the last paragraph of the Report of the Minorities Bub-Commit- 
tee, paragraph 18, that Muslims could not consent to any Bell- 
governing constitution for India unless their demands were met in 
a reasonable manner. 

Subject to these reservations, I might proceed now to make 
those observations, the greater part of which will be in the nature 
of expressing a clear agreement or disagreement with the main 
conclusions arrived at during the earlier sittings of this Committee; 
and^ with regard to matters as to which I have no definite opinion 
to offer, I shall reserve my opinion just as much as I reserve it 
naturally on questions to which discussion has not yet been 
directed, 

I am in general agreement with the ideal that this Coniinittee 
has laid down with regard to the fxiture constitution of India, that 
is to say, the ideal of federation. I am also in general agreement 
that the component elements of this Federation shall, on the one 
hand, be the federating Provinces of British India, and, on the 
other hand, such Indian vStaies or grou|>s of States as n)ay enter 
the Federation, I am compelled also by (drcumstances to agree to 
what is said in the fourth paragraph of the Interim Report, that, 
BO far as British India is concerned, the federating organisation 
wil] be neither the Government of British India as it exists at pre- 
sent nor autonomous Provinces released from the Central tie; but 
I do wish to give expression to the hope that, as time passes, the 
Federal tie will take the place of the Central tie. With regard 
to the matter referred to in paragraph 6 of the Interim Report, 
one, of course, notes the unanimity of Their Highnesses that, in 
their opinion, the method by which the States’ representatives 
should De chosen will be a matter for the States themselves. I 
express on this no final opinion at present, although one would 
have imagined that the method bv which representatives shall be 
chosen for the Federal Legislainre was a (juestion with which pre* 
eminent^ those were concerned to whom has been entrusted the 
task of devising the Federal constitution. But t wi.sh to draw 
attention in this connection to the fact that, whereas here the view 
has been expressed that this shall be a matter for the States them- 
Belvea, in paragraph 26 of the Second Report there is an implica- 
tion that that method shall be nomination by Their Highnesses 
themselves, inasmuch ae it says; 

And the sub-C<>mmittee have no doubt that the Rtilers 
of tbe Indian States, in selecting their representatives, will 
ensui^ that they ar^ persons of similar standing 
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.‘As I have said before, on this question I at present express no final 
opinion. 

With regard generally to the question of federation between 
British Provinces and Indian States, I have at present this obser- 
vation to offer. We are all aware that in the Schedules ^nd 
Appendices annexed to these two Reports there are certain sub- 
jects which have been described as Federal and there are certain 
subjects that have been described as Central. In one of the Sche- 
dules there are suggestions as to w'hich of the Central subjects 
should immediately be provincialised. Mr. Toshi, I believe, has 
given expiession to the view that, in course of time, he hopes to 
see all Central subjects federalised, inasmuch as experience has 
shown that all those subjects that are at present Central cannot be 
provincialised. With all respect to Mr. Toshi, I am not willing 
to accept that statement. I too express the hope that in course of 
time there shall disappear that category of subjects w^hich is des- 
cribed as Central, and that it shall disappear because some of the 
subjects have been federnlised and the residuum have been pro- 
vincialised. TTere I feel a certain amount of difficailty, and the 
difficulty is this. With regard to some of these subjects, after a 
perusal of the printed repoit of the proceedings of this Committee 
I feel that Their Highnesses are not in any eventuality likely to 
agree to the administrotion of these subjects being federalised ; and, 
if that is not done, then it follows that, unless that part of Central 
subjects is provincialised, w'o shall for ever have these three cate- 
gories of Federal. Centra^ and Provincial subjects, which T cannot 
readily accept as a permanent arrangement. 

Coming 1o the Second Eeport and to the most important part 
of that Report, which is likely to engage the attention of this 
‘Committee for a const derahle time, I accept generally the principle 
of responsibilit V of tlie Executive laid down in paragraph 8, as 
well as generallv the definition of that responsihilitv laid down 
in paragrapli 10; but T eaniiot in its entirety accept the method 
of providing- for tliis Tesponsibilitv laid down in paragraph 9. In 
this connection I would venture very respectfully to associate my- 
self with tlie observations attributed to I^ord Peel and Rir Samuel 
Hoare, contained in paragraph 2 of the Report. I am unconvinced 
that the kind of Executive envisaged in this Report can be succees- 
fiillv adapted to the special conditions of an all -India Federation. 
I therefore desire to see further explored methods for increasing 
Indian control over the Federal Government that are better suited 
to iill-India needs than those founded upon British precedents alone. 
Although it is not my desire to adduce arguments to-day in support 
of the views that I am expressing, I might make reference to the 
fact that it is visualised that the Central Indian Cabinet shall 
have among its members representatives of the States as well as 
one or more Muslim member or members. That lieing so, I cannot 
see how this doctrine of the method of enforcing responsibility 
of the Executive to the Legislature upon the British model could 
ibe carried to its logical limit. As my friend and colleague Dr. 

R.T,C. — I. i> 



Sliafa’at Aimed KUan siibmi^d tlxis raorniiig, situations majr 
arise in wfaieii modifications of that doctrine in practice may 
become necessary. 

With regard to the special powers of the Governor-General con- 
tained in paragraph Ki, all that I wish to say at present is that I 
would desire to confine those powers within the very strictest limits 
of the phraseology employed in that paragraph. 

\Yith regard to the spec ial provisions lor finance contained in 
[Ktragraph 18, 1 am not at present prepared to go beyond expressing 
my agreement with tlie fundamental condition tor the success of 
the new constitution, which is that no room should be left for 
doubt as to the ability of India to inaiataiii her financial stability 
and credit both at home and abroad. 

My next observation relates to the secoml part of paragraph 
2t> of the Kepoi’t. which is com^erned with the method of election 
to the Upper (diamber. The opinion of the sub-Conunittee is that 
the British Indian members of tlie Senatt* should be elected by 
the Urovincial Legislatures, and 1 agiee with that; l>ut the Keport 
goes on to lai' down that this shall be done by the method of the 
single traiisferahle vote. I am afraid that would be found im- 
practicable, Imving regard to some (d the safeguards that are 
('onsidered essential by the minorities. If those safeguards aie 
to be enfor(*ed the exercise of tlie single transtei'ahle vote mav not 
be possible. 

With regard to tlu' ^'erv important matter deiilt with in para- 
graph 28 — the disti ihntion of seats in the Up])er ('ham]>er — 1 do 
not at this moment wish to say anything moie than tliis, that it 
must be cleiirlv understood, witli referem e to tlie^e ipiestions, that 
the component elements of the Fedeiut ion have been desmibed in 
this Keport not as British India on the one hand and the Indian 
S^tates, eitlier individually or as one group, on the other, but as 
fhe British Provinces on the one hand and the Indian States on 
the other. In <*onsidering the question of whether any weightage 
should or should not be allowed to any group, that consideration 
must always l>e kept in mind. Under this (combination there 
would not be any preponderant group. As I have said, I would 
always be piepared to <‘onsider with an unprejudiced and sympathe- 
tic mind any proposals that <‘ome up for di.scussion before this 
Committee, hut I am not at present persuaded that what is laid 
down in this paragraph is a necessary result of federation between 
the Indian States ami the Provinces of British India. 

Ou the question of the means of securing stability for the Exe- 
cutive at the Centre, I would again not express any final opirxion^ 
except that I would l>e prepixred tp consider with sympathy any 
proposals w hiclv would secure the stal>ility of the Executive without 
unduly interfering witli the revsponsibiiity of tiie Executive to- 
wards the Legislature. 

Einally% i» coaiieetion with the control by the Federal Govern- 
ment over the Provincial Governments, I wdsh to say that al- 



^hong^h, again under the strej^s of ( i 1 * 0 iim stances, it may he 
iiecesBarv to agree to a rertain aniount of tt>iitrt>l being exei'cised 
by the Federal Executive over the FrovineeK, an laid down in»thi# 
panagraph, I would wi8h to restrict it to the strictest possible limits 
permitted by the phraseology employed in this paragraph, atfd 1 
would resist any attempt to widen the scope f>f the inlintereiue. 
I apree that in matters affecting more than one l*rovin<e of Hritish 
India— and only in su(‘h inattei's — there must l>e some ant^noriiv 
capable of resolving disputes and of co-ordinating policy when 
uniformity of poli(‘y is in the interests of Imlia as a whole. 1 
would not desire the I'Vderal Executive to have any powers beyond 
those necessary to regulate or co-ordinate matters of this natine. 

In conclusion, I sliould like to submit this. A (juestion was 
put this morning ;is to whether tlie views that weie being ex})ressed 
from this eorner of tills reetangulai table were tlie views of in- 
slividual membeis or were views offered on belialf of those whom 
we have the honour to lejiresent. In re[>ly to that question, ami 
iis a matter of gmieral information, I desire resp(‘('tfufly to submit 
that the views that have been expressed or w}ii(di mav be expiessed 
finin this corner of the table are views ex]ue>sed on behalf of those 
whom we have the honour to re]>reseiit. 

1 thank you, My Lord, and mv fellow-uiemlHUs of tlie fVim- 
mittee, for your ami liieir indulgeni'e in mu'ording me a pal lent 
hearing. 

Sir Mdnvi'kjrf Ihifhihhofj : 1 also desiie to express my grati- 
tude to you for the opjiortunity you have given to neW(*otners to 
<^xpress their opinion on the work done at the last Session of the 
Federal Structure sub-t-omniittee. Idiis uise decision of youi\s, 
l.ord (diancell(»r, resulted this moruiiig in the eloquent, interesting 
and instructive speeclies whieli we have heard. 

Mv (daims to jiaiticipale in the discussions in this Conference 
aie m(>i‘e or less of a slender character, icxcept for tlie fact that 
1 have bemi in (lose contact and close association vith three 
disfinet epochs in the lec;islative liistory of India. I have been 
as.soeiated with the Lansuowne Keforms, I have taken part in the 
Morley-Minto llefonus, and I have helped to work the Montagu- 
Chelmsford Reforms. It is tlie little experience which I have 
gained through a long period of stew ardsliqi in the Legislature of 
the Government of India wdiieh gives me some right to speak on 
this occasion. 

I must first associate myself with the last speaker in expressing 
our gratitude to you, Ijord Chamadlor, for the great ability ami 
akill with which you have guided the deliberations of this Com- 
mittte. But for that spirit of moderation and sympathy xvhieh you 
have shown to ev'ery seefion represented here, the result might 
possibly have been very different. 

Before I proceed to the discussion of certain sul)jects, I also 
to express my gratitude to the Prime Minister for inviting 
tne to attend this Conference. I should also like to express my 
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aatisfactioa at seeing here two of onr distinguished citizens^ 
Mahatma Ga^idhi and my old esteemed and respected friend Pandit 
Madan Mohan Malaviya, co-operating in the deliberations of thia 
Conference. I feel certain that Mahatma Gandhi’s presence will 
enable us to come to some agreement, and I feel convinced that 
the strongest political party in India will have no occasion here- 
after, even if the Mahatma is not in a position to obtain all that 
he wants, to assert that their views and opinions have not been 
listened to by the Conference. At any rate, whatever the ultimate 
judgment of this Conference may be, it cannot be said that the case 
of the Congress Part}^ will go by default. 

I must now come to a discussion of the real [uoblem before us. 
We have now come to a unanimous decision on the (j^uestion of a 
Federal Legislatuie, That question, to my mind, is now res 
judicata. That question must now be taken as a settled fact ; and 
on that assumption I shall proceed to discuss some of the points 
involved in the llc})orts of the Federal Structure sub-rommittee. 

At the same time, I would be acting as a hypocrite if I failed 
to state that 1 am neither enamoured of nor in ecstasy about the 
formation of a l^^ederal Legislature. 1 fully realise and can 
visualise difficulties in the successful w’orking of a Federal consti- 
tution from my past experience of politics in India. The success 
of a Federal constitution will not only depend on the efficiency with 
which we draft a new’ law constituting the Federal Assembly, but 
it will very considerably depend on the harmonious w’orking of that 
constitution. We cannot fall back upon the precedents of other 
countries where federal legislature have been established. We 
cannot fall back on the British parliamentary system to find a 
solution in the case of India. The peculiar circumstances 
of India, the divergent interests, the conflictings religions and 
conflicting ambitious of the people, make the task more difficult 
and more onerous. It is in that way that 1 look upon the proposed 
Federal constitution ; and if I am not enamoured of it, and if I 
do not feel in ec'stasy ov(M‘ it, it should be jealised that, at this 
stage, I do not propose in any wray to withhold iny support from it. 
I am (juile prepared to give my adhesion to the new constitution, 
based, as it is, on the co-operation of the Indian States, my British 
Indian countrymen and the Crown. But in the new constitution 
which we shall have to work, a great deal of mutual concessions 
and mutual sacrifice and mutual trust wull be necessary; and if a 
constitution is to be framed which shall result in successful work- 
ing, it will be necessim' that, above all, there should be complete 
trust by one party in another party. The present conflicting ele- 
ments which hare divided the administration of India up to now 
will have to be discarded. It is in that light that I feel gratified 
that the Princes have agreed to come into this great Federal 
constitution and have thus saved a really critical situation. I 
admire the self-vSuorifice ; I admire the patriotism of the Princes in 
coming into that Federation. It would not have been possible, in 
face of the Simon Commission’s recommendations, to arrive at a 
unanimous constitution without the help of the Princes. I am not 



prepared to say tiiat the Simon Commission was entirely un-- 
warranted or unjustified in coming to its conclusion and in jaot 
recommending responsibility in the Centre. There is a great deal 
of cogent force in what they have said; and^ but for the evemts 
that have happened lately, f personally would have been opposed 
to a Federal constitution. But, Sir, the position has been made 
clear by subsequent events. The Indian Central Committee recom- 
mended some measure of responsibility in the Centre, The t*ov> 
eminent of India, despite its adverse opinion regarding the dyajrdii- 
cal form of Government and the opinions of all Provincial 
Governments against the dvarchical form of government, had in 
their IJespatch to recommend a system of dyarchy in the Centre. 
The Prime Minister made it perfectly <dear in the House of 
Commons, after the dissolntion of the last Session iiere, that what- 
ever may be the position we shall have now, by hook or by crook, to 
give to India scone measure of resj)ousibility in the Centre. I will 
<jUote a small jiassagi* from the Ih’ime Minister's speech delivered 
in the House of Commons. He stated: — 

“ I have come to the conclusion that even if British India 
alone came into the confederation or the question liad to be 
considered by us, we should have had, by liook or by crook, 
to devise some means of giving some responsibility to the 
central Government.’^ 

Sir, those are commendable words; and it is because I now 
feel that it is impossible in India to have any other form of govern- 
ment, because 1 now feel that it is impossible in India to have any 
harmony between diiferent parties and make any form of govern- 
ment a success, that I agree to this Federal constitution ; and I 
feel convinced that my countrymen will not lag behind either in 
patriotism or in service to their country to see that, wdien the new 
constitution has been framed and settled, it is successfully worked. 

Much wdll depend on the action taken by this Government. I 
consider it a very propitious lime that we are met here during 
this month. I consider that tlie great crisis which has involved 
England, and which has resulted in the formation of a iS^ational 
Government is a blessing in disguise. I feel certain that now the 
combination of the three parties — the Conservative, the Idberal 
and the Labour Parties — will evolve a constitution during their 
term of office. They will hasten to form a constitution, because it 
is perfectly clear that, if a constitution hud been framed by one 
l^arty Government, it would have been opposed by other Parties 
in Parliament; but now, with the co-operation, sympathy and 
action of the combined three Parties, the future of India should 
be easily settled. 

My Lord, we must now proceed to action. In the work of 
the last Conference — and I may say that I have very closely 
followed the work of the last Conference, though i ^lad not the 
honour of being present — may I say that there was too much of 
everything provisional in the proceedings at the last Conference. 



The Conservative Party said; We cannot say anything definite- 
ly Just now; fill in the picture and then we will decide.'" The 
l'.if>eral Party joined in the formation of a Federal structure con- 
ditionally, Not only is that so, Imt individual members whose 
^eeches I have perused have all expressed provisional agreement. 
This s<3rt of provisional agreement will not avail the country. We 
must now* come to some satisfactory and immediate solution of the 
diif«4'ent problems that await discussion. Once we do so — once 
we come to something definite, something conclusive — we shall 
have gone far towards the accomplishment of our aim. 

Sir, at the last Conference the Prime Minister, in his farewell 
speech, said : — 

Now\ we have gone as far as we can go at this momeiit. 
You have to go l>ack to India; we have to go back lo our 
own puhlic opinon. Y"ou have spoken liere subject to re- 
('onsideration , subject to tlu* reaction whicli yoiii- public 
opinion wdll show to your work ; w*e, (loveriiment and 
Parliamentary representatives alike, have spoken in the 
snine w'ay, and we must also listen to reactions. We must 
also explain and expound and defend ; we must also make 
ourselves the champions of our findings, and do our best to 
bring our people along wuth us in oui pilgrimage of hope 
to their conclusion,"’ 

But this work which all the l^arties promised, T regret to state, has 
not yet ('ome to fruition. Nothing has been done. I am not 
aware of the p7inces having conie 15 any definite conclusions 
regarding their ruimencal strength, regarding tlieir rej)resentation 
in the lx)Wer and Upper Houses, regarding tlie (‘onditions Tinder 
wdiich they propose to enter the Federatoin. 

Of course, they naturally made thiee cardinal conditions, and 
nobody could (|iie8tion tlie [>ropriety of those (‘onditions. The first 
was that the Federal scheme to be ac('eptablc, must also guarantee 
the internal autonomy of the States and strict adherence to Treaty 
engagements ; the second was adequate and effective representation 
of big and small States in the Federal Legislature; the third was 
reservation of personal and domestic matters of Rulers for decision 
by the Viceroy as the representative of the Crowui. Those are the 
cardinal conditions under which the Ihinces would join the Fede- 
ration. Nobody here can doubt the propriety of those conditions. 
My friend on the left this morning spoke of the conditions under 
which both parties w^ere to come in. It is true that the States 
would not allow us to interfere with the internal autonomy of their 
administrations. It is perfectly right and legitimate that British 
Iixlians .should resent the interference of the Princes in matters 
purely domestic affecting British India. But at the same time, 
My Lord, I cannot refrain from stating that such a conclusion 
is based on very weak foundations. Such conclusions cannot be 
catried to any length. If tlie Princes combine and join with 
British India in a Federal Legislature, the civilising influences of 



the Federal constitution and the actions of the Federal Govern- 
ment muat have their effect on the Native SUtotS. Those influences 
must percolate through the framework of the Indian States, 
Prince j however autocratic he may be, can prevent the penetration 
of these iuflueiicea in his State. Therefore, if the Princes coffm 
into this Federation, they must come with open eyes; they must 
come with a decision and a determination to give, in time, the 
same powers, the same privileges and the same liberties to their 
own sul)jocts. Mv Lord, I have not the slightest doubt llrat 
Rulling Primes like the Maharaja Gaekwar, the Maharaja of 
Bikaner and the Maharaja of Mysore, who have their owm Legis- 
lative Count ils and w ho work more or less on the lines laid dowm 
in the British Constitution, will be the first to realise these gieat 
diftituilties and will extend to their subjects those powers and 
privileges of representation whith are given to British Indian 
subjeets. But I must state that, in matters of this charaeter, foi^ 
the harmoniotis working of a Federal Indian Legislature, it wull 
be essential for the Pniices to bear in mind that tlieir subjec'ts are 
made of the same human clay as the British Indian siibjecds, that 
thev have got the same rights, ambitions and aspirations as the 
8ubje(‘ts in IVritish India. 

Mv Lord, there are one or two otlier matters on wdii(’h I w'ould 
like to say something. I know that I shall liave other 
opportunities of speaking at considerable length on various 
iinportatit matters which will <*ome up foi' discuission later on ; but 
T want it io be distinctly understood that 1 shall give my a<lhe~ 
reme, my adliesion and support to this Federal constitution only 
on this divstinct understandirig — that the safeguards which were 
settled at the last Session are religiously and scriijiulously observed. 
My friend, Mr. Kangaswoimi Iyengar, spf)ke this morning about 
financial safeguards, and referred to that famous document, the 
Irwdn-Gaiidhi Pact. lie said that there is a clause in tliat do('ii- 
ment which says that the safeguards should be in Indian interests. 
My ] iOrd, any man aciiuainted with finance, any man wdio really 
know.s the operations of the laws of finance, any pei’son wdio under- 
stands the intimate connection between Fngland and India in the 
matter of finance, will state that it is simply a jugglery of words 
to say that Indian interests are different iiom British interests. 
I for one say that there is no difference at all between British and 
Indian interests; they are indeiitical to my mind; the one cannot 
exist without the other. Indian financial safeguards will be 
neceASsary both in the interests of England and of India. It is 
quite a different matter if my friend had on his mind ideas as to 
tariffs or customs duties. The w hole or the major portion — 90 per 
cent. — of our Indian debt is productive debt, sucli us for railways, 
irrigation and other public works. Those works have been under- 
taken largely with British capital. We need the servi(‘e of British 
capital for the advancement of India; and if any constitution is 
framed which overlooks this important fact, which^ makes any 
difference betw'een these two interests, that constitution is bound 
to come to grief. ITuless there is mutual co-operation,. 
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mutual understanding and mutual sympathy in these matters, 
you will not settle here the question of Indian finance. I 
shall have other opportunities of speaking on this subject at length, 
w]\en I apeak on the financial safeguards that will be necessary. 
For the present I will say that the reference which was made by 
my old and esteemed friend, Mr. Rangaswami Iyengar, was a little 
out of place. 

F also heard him say that we should pay our just dues. I do 
not know what is meant by just dues.’’ Who is to sit in arbitra- 
tion? I have heard a great deal about the Report of the Debts 
Committee which was appointed by the Congress ; but I have great 
confidence in the sanity and sound judgment of my countrymen. 
I have great confidence in the sanity and sound judgment of most 
of the members of the Indian Legislature, and I know' that India 
as a whole will not give any countenance to any proposal which 
has the effect of repudiating the debt of India even to the smallest 
extent. In all honour, Judia, which after all has alw'ays honoured 
its obligations, will maintain its integrity in that respect. 

Various questions were raised this morning, and I do not now 
desire to proceed with a retrospect of tliose questions. Many of 
the speakers who preceded me have explained the situation. 
There were, however, one or two remarks made about the com- 
munal question to w'hicli, being a neutral, I will take the liberty 
to refer. Mrs. Subbarayan, with firmness but with great sweet- 
ness of language appealed to everybody to settle this most 
important (question, which in fact forms the keystone of all future 
reforms. I was soitt to liear my friend on my left (Mr. Zafrullah 
Khan) say that, uiiless the Hindu-M uslim question W’as settled, 
it will he difficult to agree to any constitution. 

yl/r. Zafrullah Khan : It w'ill be impossible. 

Sir Maneckjee Dadahhoy : My friend says it w'ill be impossible. 
I say wdth great respect, but yet with great emphasis, that if we 
approach tliis question in that way we shall never be able to solve 
it. T have great confidence that, with the presence of Mahatma 
Gandhi here, this question may yet be solved. I have great con- 
fidence that, with mutual co-operation and with a little give and 
take, we may yet be able to come to some agreement acceptable 
to these two great parties, the Hindus and the Muslims. I still 
hope that, with your assistance, Ix>rd Chancellor, and with that 
of the other members of the Cabinet wTio are here, we may come 
to a solution of this problem. We must not allow this problem to 
stand in the way of reforms or of a new constitution. If you allow 
this opportunity to slip by — and I most respectfully address my 
corintrymen who are here to-day — you wull not get another oppor- 
tunity for another fifty years. But you may take it from me that 
this is an occasion when we should bur^?^ the hatchet. We should 
avoid and do all in our power to forget our past disputes, and our 
past grieyano^s and animosities. Remember that this is a time 
for all to combine and come to some settlement, leading India 
on to the highway of progress and prosperity. 
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If, kowever, for any unfortunate reason we are not able to come- 
to a settlement, I appeal to the British Government not to aljow 
this question of the framing of a new constitution to be pos^oned. 
I hope that the British National Government or the British 
Parliament will come in, if necessary, as an arbitrator, and that 
whatever is just and right for both parties » whatever in justice 
ought to be done for them, your National Government will recom- 
mend, so that we may have a solution which, iii the existing cotriiict 
of opinion, will be appropriate and advantageous. 

These important problems can be approached only in that spirit. 
It is in that wav and along tliat line of examination that we can 
make a real advance in framing a constitution for India. It is 
for these reasons that I feel certain our diHerences will be for- 
gotten, and that we shall come to a settlement in all matters which 
will be worthy of our cause and wliich will lead India on the road 
to progress and advancement. 

[The Committee adjourned at 3-30 f 


PnOCEKDlNGS Ob' THE T VV KNTY-S ECONJ) MeETJNG OF THE FEI>EKAr> 

Stetjcture Committee heed on Tuesday, the 15th Septem- 
ber, 1931, AT 11 A.M. 


Preli 7fi i n a ry — c*on cld . 

Mr. (randhi : TiOrd Chancellor, Your Highnesses and friends, 
I must confess at the outset tliat I am not a little embarrassed in 
having to state before you the })Osition of the Indian National 
Congress. I would like to say that I have come to London to- 
attend this Committee, as also the Hound Table Conference when 
the proper time comes, absolutely in the spirit of co-operation, and 
to strive to mv utmost to tind points of agreement. I would like 
also to give this assurance to His Majesty^s Government that at no 
stage is it, or will it be. my desire to embarrass authority; and T 
would like to give the same a.ssuraiice to iny colleagues here, that 
howT?ver much we may difi'er about our view'-points I shall not 
obstruct them in any shape or form. My position, therefore, here 
depends entirely upon your good will, as also the good will of 
His Majesty's Government. If at any time I found that I could 
not be of any useful service to the Conference I would not hesitate 
to withdraw myself from it. T can also say to those who are 
responsible for the management of this Committee and the Con- 
ference that they have only to give a sign and I should have no- 
hesitation in withdrawing. 

I am obliged to make these remarks because I know that there 
are fundamental differences of opinion between the Government 
and the Congress, and it is possible that there are vital differences 
between ray colleagues and myself. There is also limitation 
under which I shall be working : I am but a poor humble agent 
acting on behalf of the Indian National Congress. And it might 



l>e as ^ell to remitid otir&elves of what the Congress stands foi- and 
what it is. Yon will then extend yo\ir sympathy to me, because I 
know that the burden that rests upon my shoulders is really very 
gnsat. The Congress is, if 1 am not mistaken, the oldest g^itical 
organisation we have in India. It has had nearly 50 years of life, 
during which period it has, without any interruption, held its 
annual session. It is what it means — national. It represents no 

S )artieular community, no particular class, no particular interest, 
[i claims to represent all Indian interests and all classes. It is a 
matter of the greatest })leas\ire to me to state that it was first 
conceived in an English brain : Allaii Octavius Hume we knew as 
the father of the Congress. It was nursed by two great Parsees, 
Pheroze Shah Mehta and Dadabhai Naoroji, whom all India de- 
lighted to recognise as its (Irand Old Man. From the very 
commencement the Congress had Mussulmans, Christians, Anglo- 
Indians — I might say all the religions, sects, creeds — represented 
upon it more or less fully. The late Badruddin Trebji identified 
himself with the (hingress. We have had Mussulmans as Presi- 
dents of the Congress, and l^arsees undoubtedly. I can recall at 
least one Indian Christian at the j>resent moment, W. C. Bonnerji. 
Kalicharan Ihinnerji, than whom 1 have* not had the ])rivilegc 
of knowing a purer Indian, was also thoroughly identified witli 
the Congress. I miss, as I have no doubt «all of you miss, the 
presence in our midst of ^fr. K. T. Ihiul. Although — 1 do not 
know, but so far as I know — he never otficially belonged to the 
Congress, he was a nationalist to the full. As you know% the late 
Maulana Muhammad Ali, whose presence also we miss to-day, 
was a President of tlie Congress, and at ])resent we have four 
Mussulmans as members of the Working Committee, wdiicli con- 
sists of 15 members. We have had w'omen as our presidents : Dr. 
Annie Besanf w’as the first, and Mrs. Rarojini Ts^aidu followed; 
we have her as a member of the Working Committee also. And 
S(u if we have no distinctions of edass or creed, w*e have no dis- 
tinctions of sex either. 

Tlie Congress has^ from its very commencement, taken up the 
cause of the* so-called Cut ouehahles There was a time wlien 

the Congress had at every annual session as its adjunct the Social 
Conference, to wdiich the late Ilanade dedicated liis energies, 
among liis many other activities. Headed by him you wdll find, 
in the programme of the Social Conference, reform in connection 
with the “ I litouchahles ’’ taking a prominent place. But, in 
1920, ihe Congress took a large stej) and brought in the question of 
the removal of untouchabilitv as a plank on the political platform, 
making it an important item of the political programme. Just as 
th# Congress considered Hindu-Minslim unity — thereby meaning 
unity amongst all ihe edasses — ^to be indispensable for the attain- 
ment of Svraraj, so also did the (Vmgress consider the removal 
of the cur.^ of untouchabilitv as an indispensable condition for 
thie attamnvent of full freedom. The position the Congress took 
up in 1920 remains the same to-day ; and .so you will see the Congress 
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bAs attempted from itg very beginning to be what it described itself 
to he, namely, national in every sense of the term. 

If Your Highnesses will permit me to say so» iii the very early 
stage* the Congress took up your cause also. Let me remind tjiis 
Committee that it was the Grand Old Man of India who sponsored 
the cause of Kashmir and Mysore; and these two great Houses, I 
venture in all humility to submit, owe not a little to the eftorts 
of Hadubhai Naoroji and tiie Congress. Kven up to now* the 
Congress has endeavoured to serve the I^inces of India by refrain- 
ing from any interference in their domestic and internal affairs. 

I hope, therefore, that this brief introduction that I thought 
fit to give will serve to enable the Committee, and those who are 
at all interested in tlm claims of the Congress, to understand that 
it has endeavoured to deserve the claim that it luis made. It has 
failed, I know, often to live up to the claim; but I venture to 
submit that, if you weie to examine the history of the Congress, 
you would find that it lias more often succeeded, and progressively 
>uc(’ee(le(l than faib‘(l. Above all, tlie Congress lepreseiits, in its 
essence, tlie dumb, semi-starved niiliion.s scaittered over the length 
and breadtli of the laud in its 70(1, OdO villages, no matter whether 
they come i torn what is < ailed llritish India or what is c*alled 
Induiu India. livery interest wdiieh, in the opinion of the 
Congress, is w’orthy of protection, has to sul)serve tlie interests of 
lliese iiuml) millions; and so you do lind now' and again apparently 
a clash between several interests. Hut, if there is a geniuue real 
clash. I have no hesitation in saying on behalf of the liungress 
that the Congress will sacrifiee every interest foj' the sake of the 
interests of these dumb milloiis. It is, therelort‘, essentially u 
[)easaiit oj g’ani>ai ion , and it is Ixmoming so pi ogjessi vely . You w ill 
— e\au] the Indian numdiers of thc‘ Commit t(M — perhaps be astonished 
to find that to-day the Congress, through its organisation, the 
Ail-1 fidia Spinners’ Association, is finding woik lor iiearlv oOdHM) 
woiuen in nearly 11,000 villages, and tliese women are possibly dO 
per cent. Mussulman women. Thousands of them belong to the 
so-calb‘d ‘‘ 1’ n touchable ” c lass. We have thus, in this construc- 
t ive manner, penetrated these villages, and the effort is being made 
to cover every one of the 700,000 villages. It is a superhuman 
task; but if human elfort can do so, you wall presently find tlie 
Congress covering all of these villages and hringing to them the 
messag-e of the spinning wheel. 

That liei ng the rej)re.seiitatve character of the Congress, you 
will not be astonished when 1 read to you tbe Congress mandate. 

1 hope that it may not jar upon you. You may consider that the 
Congress is making a (Taiiu whiiTi is wholly untenable. Such as 
it is, I am here to put forth that claim on behalf of the Congress 
in the gentlest maimer possible, but also in the firmest manner 
possible. I have come here to prosecute that claim wuTh all the 
faith and energy that I can commaiuL If you can (onvince me 
to the contraiy and .show that the claim is inimical to the iiiteresis 
of these dumb millions, I shall revise my opinion. I am open to 
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^conviction, but ev^n so I should have to ask my principles to 
•consent to that revision before I could usefully act as the agent 
of the Congress. 

^At this stage I propose to read to you this mandate so that you 
can understand clearly the limitations imposed upon me. ^his 
was a resolution passed at the Karachi Congress: — 

This Congress, having considered the provisional settle- 
nient between the Working Committee and the Government 
of India, endorses it, and desires to make it clear that the 
Congress goal of Puma Swaraj, meaning complete indepen- 
dence, remains intact. In the event of a way remaining 
otherwise open to the Congress to be represented at any 
Conference with the representatives of the British Govern- 
ment, the Congress Delegation will work for this goal ; and 
in partcular, so as to give the nation control over the Army, 
external affairs, finance, fiscal and economic policy, and to 
have scrutiny by an impartial tribunal of the financial 
transactions of the Ibitlsli ( b>vei iiiuent in India, and to 
examine and assess the obligations to ]>e undertaken by India 
oi' Ivngland and the right to either party to end the partner- 
ship at will : provided, liow^ever, that the Congress Delega- 
tion will be free to a('ce{)t sucli ad justnients as may be 
demonstraldy necessary in the interests of India. 

Then follow^s the appointment. 

I have in the liglit of tliis mandate endeavoured, as carefully 
as r wms ca])able, to study tlte provisional (‘onelusions arrived at by 
tlfe several sub-( \-)innnttf‘es appointed ])y tlie Pound Table ('on- 
t'erenee. I liave also carefully studied the ITime Minister’s state- 
fuent giving tlie considered policy of Ilis ^fajesty’s Government. 

J speak as subject to (oirection; but. >o far as I liave been able 
to understand this document, it falls far short of what is aimed 
at and claimed by tlic Congress. True, I have the liberty to 
accept such adjustments as may be demonstrably necessary in the 
intei’ests of India, but tliev liave all to be consistent wdtli the fun- 
damentals stateil in ibis mandate. 

I remind inys(df at this stage of the terms of wdiat is to me a 
sacred settlement — the settlement arrived at at Delhi between the 
GoA^ernment of India and the CongrevSs. In that settlement the 
Congress lias accepted the princi])]e of federation, the principle 
that there should be responsibilitv at the Centre, and has accepted 
also tiie j>rinciple tlml there should be safeguards in so far as they 
may be necessary in tlie interests of India. 

There was one phrase used yesterday, I forget by w’hich Dele- 
gate, but it struck me very forcibly. He said, We do not want 
a mere politi(‘al cemstitution.’' I do not know that he gave that 
expression the same meaning that it immediately bore to me; but I 
immediately said to myself, this phrase has given me a good 
expression. *It is true the Congress will not be — and, personally 
speaking, I myself would never be — satisfied with a mere political 



constitution, which to read would seem to give India all it can 

J oBsibl}" politically desire, but in reality wotild give her nothing. 

f we are intent upon complete independence it is not from any 
sense ot arrogance; it is not because we want to parade before the 
universe that we have now severed all connection with the British 
people. Jsothing of the kind. On the contrary, you find in this 
mandate itself that the Congress contemplates a partnership — the 
Congress contemplates a connecion with the British peopld — but 
that connection to be such as can exist between two absolute equals. 
Time was when 1 prided myself on being, and being called, a 
British subject. I have ceased for many years to call myself a 
British subject : I would far rather be called a rebel than a subject. 
But I linve asj>ired — 1 still aspire — to be a citizen, not to the 
Empire, but in a Commonw ealtb ; in a partnership if possible — if 
(iod wills it an indissoluble partnership — but not a partnership 
superimposed upon one nation by another. Hence you find here 
that the Congress claims that either party should have the right to 
sever the coiinet tion, io dissolve te partnership. It has got to be 
necessarily, therefore, of mutual benefit. 

May 1 say — it may be irrelevant to the consideration, but not 
irrelevant to me — that, as I have said elesewhere, I can quite 
tnulersland the responsil)le British statesmen to-day being wholly 
engrossed in domestic affairs, in trying to make two ends meet. 
We could not expe('t them to <lo anything less; and I wondered, 
even as I as sailing to\^ nrds London whether we in the Committee 
at the present moment would not be a drag upon the 
British Min isters — whether we wuuld not be interlopers. And yet 
I said to myselt : It is possible that we might not oe interlo[)er8 ; 
it is possible that the British Ministers themselves might consider 
the proceedings of ilie Kound Table Conference to be of primary 
importance e\en in tei ius of their domestic affairs. 

India, yes. ('an be held by the sw^ord ! I do not for one moment 
doubt tlie ability of Britain to bold India under subjection through 
the swaird. But w’hat will comiuce to the prosperity of Great 
Britain the economic freedom of (treat Jiritain — in en- 
slaveil but a rebellious India, or an India an esteemed partner 
with Britain to share her sorrows, to take part side ]>y side •with 
Britain in her misfortunes? Yes! if need bo, but at her own will, 
to light side Viv side with Britain — not for the exploitation of a 
single race or a single human being on earth, but it may be con- 
ceivably for the gcx)d of the wdiole world ! If I want freedom for 
my country, believe me. if T can possibly help it. I drr not want 
that freedom in order that I, belonging to a nation which counts 
one-fifth of the human race, may exploit any other race tipon 
earth or any single individual. If I want that freedom for my 
country, I would not be deserving of that freedom if T did not 
cherish and treasure the equal right of every other race, weak or 
strong, to the same freedom. • 

And so I said to myself whilst I was nearing the shores of your 
beautiful island: Perchance it might be possible for me to con- 
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vittc^ the British Miaisters that lodia as a valuable partner, not 
hel(^ by force but by the silken cord of love — an India of that 
character might cionceivably be of real assistance to you in balan- 
cing your Budget, not for one occasion but for many years. What 
cannot two nations do — one a handful, but brave, with a record 
for bravery perhaps une<|ualled, a nation noted for having fought 
shivery, a nation that has at least claimed times without number 
to prateiH the weak — and anotlier a very ancient nation, counted in 
millions, with u glorious and ancient past, representing at the 
present moment two great cultures, the Islamic and Hindu cultures; 
if you will, also containing not a small but a very large number 
of Christian population; and certainly absorbing the whole of the 
splendid Zoroastrian stock, in numbers almost l>eneath contempt 
but in philanthropy and enterprise almost unequalled and certainly 
unsurpassed. We have got all these cultures concentrated in India. 
And supposing that Ood fires both Hindus and Mussalmaus re- 
presented here with a proper spirit, so that tliey close ranks and 
(wue to an honourable understanding — take that nation and this 
nation together, and I again ask myself and ask you wliether, with 
an India free, rom[>letely independent as (Ireat Britain is, wliether 
an honourable {)artner.shi}) between these two.c’aunot be mutually 
lieneficial, even in terms of the domestic ahairs of this great nation. 
And so, in that dreumy liope, I liave approached the Hiitisb Isles, 
and I sliall still cherish tliat dreafu. 

And when I have said this ])erha]>s I have said all; and you will 
be iible to do the i's and to (‘ross the t’s, not ex])e(’ting me t(\ 
till in all the details, and tell you what 1 mean by control over 
the Army, what I mean by <*ontrol (»ver external aha Its, finance, 
fiscal and economic policy, or even tlie financial transactions which 
a friend yesterday (‘onsidered to lie sa<Tosam‘t. ] do mh take that 
view. If tliere is a stock-taking lietween imomiiig and outgoing 
partners, their transactions are subject to audit and adjustment ; 
and the Congress \^ill not be guilty of any dishonourable (‘Oiiduct 
or crime, in saying that the nation should understand v hat it is to 
take over and wluit it should not take over. This audit, this 
scrutiny, is asked for not merely in the interests of India; it is 
asked for in the interests of both. I am positive that the British 
|)eo])le do not want to saddle u]>on India a single burden which 
it should not legitimately bear; and I am here to declare, on be- 
half of the Congress, that the Congress will never think of repu- 
diating' a single claim or a burden that it should justly discharge. 
If we are 4o live as an honourable nation worthy of commanding 
('redit fixim the whole world, we will pay every farthing of legi- 
timate debt with our blood. 

I do not think that I should take you any further through the 
clauses of this mandate and analyse for you the meaning of these 
clauses as Congressmen give them. If i,t is God’s will that I 
should continue to take part in these deliberations, as the delibera- 
tions proceed I shall be able to explain the implications of these 
cla uses. As the deliberatioms proceed! I would have my say in 
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»tionnectiou with the safeguards also. Bui I think I have said qfuite 
^^iioiigh in having, with some elaboration and with your generous 
indulgence, Lord Chancellor, taken the time of this Meeting, 1 
had not intended really to take that time, hut 1 felt that I cc^ld 
not possibly do justii*e to the cause that I iiave come to expound to 
you, the Committee, and to the Britisli nation of which we, the 
Indian Delegates, are at pres^mt the guests, if I did not give you 
out of the whole of my heart mv cherished wish even at this time, 
1 would love to go away from the shores of the British Isles with 
the conviction that fliere was to be an honourable and equal part- 
nership between Great Britain and India. 1 cannot do aiiyfhing 
more than say tliat it will be my fervent ])raver, during all the 
<lays that I live in your midst, that this cousmiiination may be 
reached. 

I thank yon. Lord ('hancellor, for the (‘ourtesy that you have 
extended to me in not stop}>ing me, altbongli 1 liavc taken tiose 
upon forty-five nnnutes. J was not enfitled to all that indulgence, 
and I thank yon orna^ more. 

Pdmht .1/. M. M ija : My l>ojd Chancellor, I endoise all 
that Mahatma Gandhi has said, and 1 think tliis one sentence should 
sntiice to ex])ress all timt I wish to say at this moment; but, just to 
ciiiphasise the importaTu^c of the view whi(di lie lias preseiited, i 
might a<ld a little more. 

It wa\s one of the most extraordinai v things that ever hapjicned 
w'hcu the inhabitants of tins island established theii domimition 
over India. ft was a most extraordinarv thing tliat, by a com- 
binatioji of adverse circumstances, Itulia, a great continent by itself, 

■ the inliabitants of whidi had rubai 1 hcmsel vt's for tlmusands of 
years in their owui countrx', came under the domination of the 
people of a small island six thousand miles away. It was tlie more 
-ext raordinaiy tliat tliis took plaee, beeause the ])eoj)le of this islaml 
have alwavs stood for liberty. They liave fouglit for the liberty 
of many jieoples in difi'eient parts of tlie world; and that Ihey 
should establish, and so long maintain, a domination over a great 
oontiueiit like India has, 1 submit, been an extraord inary event. 

What lias liappened during all these years is known and has 
been rei apitulated by Mahatma (tandhi. k <>r iorty-iive yeais at 
least the Indian Xational (kmgress has been urging that India 
should liave the right to govern itself. The Congiess was estab- 
lished in 188b, ami Binee then it has lK*en asking that the repre- 
sentatives of the yieople should have* charge of the administration 
of their affairs. It toiik a long time for the Tbltish Government 
to agree to introduce re})reseuliitive instil lit ions in India. e had 
two reforms during the time of Tjord Landsdow iie and I.ord Mmdcy, 
up to the year 1909. Then came the war, and the ( ontribulions 
wnieh India made in men and' money drew the appreciation of 
many English statesmen, and we then hoped that India would 
be placed on a footing of equality wdth the other self-governing 
Dominions of the British Empire.* We were disappointed. 



During the war, the services of India were most generously re— 
Cf)gftised. I need not remind the Committee of the many appre- 
ciative utterances made by English statesmen — by the late Xord 
Asquith, by Mr. Lloyd George and many other leading English- 
men who expressed their appreciation of the work done by India. 
As I have already said, we hoped at that time that India would 
be avowed to exercise the power of administering her own affairs. 
Indeed, some of the ntterancee to which 1 have referred led us to 
hope that that would be so. Mr. Lloyd George, -for example, 
said : — 

The contribution of India has been splendid. Th<' 
assistance tliey have given us in the most trvinjr hours of 
this campaign has been incalculable in its value/’ 

Lord Curzoii stated tliat the Indian Expeditionarv Force reached 
France in the nick of time, and that it helped to save the cause 
both of the Allies and of civilisation; and he added: — 

The nature and value of their service can never be 
forgotten/’ 

Mr. Lloyd George, speaking on another occasion, sai<l : — 

‘‘ These young nations, the Dominions, fought bravely and 
contributed greatly and won their place at the council table. 
What is true of tliem is eijually true of the great ETiipire 
of India, whi('h helped us materially to win those biilliant 
victories whi(‘h were tlie beginning of the disintegration of 
our foes. India’s necessities intist not be forgotten wlien the 
Peace Conference is reached. We have had f()ur years of 
great brotheiliood ; let it not end there.’' 

One would imagine that, after such utterances, India would be 
pla('ed on a footing of equality with the self-governing Dominions 
of the British Empire. India was ijideed made an original Member 
of the Tjeague of Nations, ]>ut that was a sort (d comedy — that, 
not having freedom to govern itself, India should be (‘ailed on to 
take j)art in the discussion and decision of affairs affecting the free- 
dom of other (‘ountries, was somewhat incongruous. Bui this is 
hy the way. The people of India felt very disappointed when the 
reforms of 1919 were introduced. 

Your Lordship is aware that, simultaneously witli the introduc- 
tion of reforms, agitation was carried on very insistently for further 
changes to be introduced. From 1920 to 1930 we had ten years 
of very strong agitation. The Congress again and again asked for 
the introduction of full responsible government. The Government 
again and again put the matter off. 

Xhe convening of this Conference, after this long period of 
agitation, has raised in mv mind the hope that the British Gov- 
ernment are now prepared to establish full self-government in 
India. Apart from the utterances which we have read with great 
interest and gratitude, the fact of this Conference having been 
convened, and the fact, that the Congress has been asked to send 



its representative, lead me to hope that the English people have 
made np their minds now to admit ns as equal partners in the 
British Empire. I wish to emphasise this fact for the reason that 
the situation demands that there shall be no more misunderstanding 
about the matter. As I have said, the Congress has for fortj^-five 
years asked for full self-government. It is not likely that you can 
satisfy the people of India with any measure which will fall short 
of that. The country deserves to have that much recognition (ff its 
capacity to govern itself and to administer its own affairs. I hope 
therefore that all those who are taking part in this Conference as 
representatives of the British Government and people will look 
at the problems which confront us from that larger point of view. 
It is not a question of introducing some reform liere and some 
reform there, of extending responsibility in one matter and a little 
power in another matter. The time when the people could be 
satisfied wdth such small changes has long gone by. 

Nobody w’ho has not been in India during the last twelve' 
months — nobody w ho has not .seen the agitation that has been car- 
ried on, the huge meetings that have been held, attended by 100,000 
people, or 00,000 people, or ^10,000 people, the part that the 
women and the eliildren have taken in the agitation — nobody W'ho 
has md seen all this can form an idea of the new India of to-day, 
burning with a desire for freedom. And it is my earnest wdsh and 
prayer that all those w bo have it in their power to bring about a 
.^reaj change in the constitufion should take a full I’ecogriition ot 
this fact. This demands that the questions which have to be con- 
sidered should be lo(dved at fiom a large point of view\ 

r am very tliankfiil fiml that the (juestion has been taken U}> 
in the spirit in which it has been taken up. 1 wdsh to make it clear 
that the demand of national India for the establishment of full 
self-government was independent of the part w'hic'li the Hilling 
Princes took in this matter. We are very grateful to Their High- 
nesses for the far-sighted statesmanshi]) with wdiich they have 
acclaimed the idea of a fe<leration. We welcome that idea; hut 
it should be reinembeied that the demand of natimial India for the 
establishment of full Dominion Status wms inde])endent of the part 
which Their JTighnesses and the Indian States liave taken, and 
which T hoj)e they wall take in this matter. Even if Their High- 
nesses had not seen tit to join us in the discussion of a new constitu- 
tion for India, and to take ]>nri in the promotion and the building 
up of a federation, even then the time demanded that full respon- 
sible government should be established in India. But uow’ that 
they have come forw^ard wuth great foresight and patriotism to do 
their share in the building up of the new constitution, the path has 
been made clearer, and T hope that the questions that w'ill now^ be 
considered by the Committee and the Conference will be considered 
from the point of view that full Dominion Status has to be estab- 
lished. If that fact is recognised, then the discussion of the other 
questions will becx)me easier. The reservations and the safeguards 
will then come in for consideration in their proper order and time; 
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but HO km^ as tliere is not a conviction that the time demands or 
ih^t the situation in India demands that full responsible govern- 
ment should l>e established there without further delay, so long, 
I think, will the questions that are coming up tor discuBsion not l>e 
seen in their proper perspective. If it is oin e agreed that Dominion 
Status is a neeeBsity and must be established, then 1 submit that the 
question for the Conference to consider would be, what are the 
di^fSeulties in the way of the estahlishment of such status. And we 
should be prepared to discuss every one of tlie difficulties that may 
he urged, and pre|)ared to do all that is reasonably jiossible for us, 
to remove misgivings and to allay apprehensions which might be 
entertained by friends of India as to the futuie of India under the 
new cOTifttitution. 

If the new GovenmieTit of Iiulin is to <ret a fair rhaiioe, T think 
all impartial friends will agree that it should rec eive full j)ower to 
administer the affaii-s which will be entrusted to it. We are face 
to face to-day in India with two asjiefts of the situation. First 
there is the poliiical situation, which demands that the natuial and 
reasonable aspiration of Indians that tliev should be ma.sters in their 
own counirv should be recognised ; and J think it is unnecessai v foi 
me to apj)eal to my English fiuends, to my Britisli fiieiuls, to look 
at this aspect of the question in a laige way. Fhev have been the 
upostles of liberty, they have fought for the lilierty of many peoples 
in many parts of the world. Is it too much for us to expect that, 
after they liave been eonneeted witli India foi' 175 years, and have 
derived immeasurable benefits from it, and view of the ])art whicli^ 
Indians played witli them in the (neat Wai‘, and also in recognition 
of the ancient civilisations which India lias inherited, loth Hindu 
and MuRsulman — is it too much to ask that they should even now 
make up their minds to treat us Indians as their equal fellow- 
subjeets, and recognise our right to administer our own affairs as 
they have the right to administer their own I very much hojie 

that they will make U]) their minds to do so; and onc'e they do so, 

the difficulties that they find, the appreliensions, live fears which 

they entertain, wull, I submit, easily give wav. 

Ill that attitude, if tbey will remember the position wliicli India 
occupies to-day from the economic' point of view, they will be 
greatly helped in arriving at a dec ision. We have complained in 
India, for the last fifty years and moie, tliat the administration of 
India has been extremely costly, far too c'ostly for the people of the 
coiintryn liity years have pass(*d — in tact a much longer period 
has passed—sinc'e India's (Irand Old Man, Dadabhai Aaoroji, began 
to in g e upon the Fnglish (loAernment a laige reduc'tion of exjiencli- 
tuie, both Military and Civil. The Despatches of the Oovernment 
of India themselves are full of jirotests regarding the charges for 
Army expenditure which liuve been inflicted from time tu time 

upon India. India s vsiatesmen have spoken again and again and 

none more skonj^ly and more repeatedly than iny este^^med friend 
Sir Dinsha Edulji Watcha — against the excessive (*haracter of the 
Army expenditure; but that expenditure has been maintained in 
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•pite of our protests. The Civil expenditure has also been maim- 
tained at a high figure. Not only that, but it has been emhajaeed 
by the Lee Commission grants during the last few years. ludta 
has now come to a crisis when it is not possible for the tTOvemmemt 
of India to carry on their administration with the existing ac-afe 
of salaries. You must have read in to-day’s Times the report 
of the speech made hv Ills Ex<’ellency the Viceroy in India. The 
Ooverument of India are busy trying to retrench expenditure ; hut 
I submit, My Lord Chancellor, that the (lovernineut of India do not 
j)os8ess the power and cannot have the outlook which are needed in 
order that a retrenchment of expenditure, such as the aituation 
calls for, should be undertaken. 

T'nfortunately, you yourselves are passing through a great 
national crisis. We all sym})athise with you iii your tionbles. We 
earnestly hope and ])ray that you may sooti get over theui, and we 
admire the s[)iiLt in which you have met the situation. M e admire 
the spirit in which the National (jovejannent has been formed, and 
ill whic h tile most outstanding personalities in eacli Party have come 
forward to put tludr shouldeis to the wheel and to pilot the shij) of 
State through the troubled waters in whicli it lias found itself. It 
IS such a National (Tovernment alone wliicdi (an thinlv of and carrv 
out a laige pcdicy of i-evision of expenditure. It is not possible for 
the ( iov(U'n iiHOit of India it is (‘oust ituted to-day to do that work, 
a;id in oi'der that that wcuk should ht‘ do7U‘ riglitly, in order tliat 
the relief whicli is due to tlu' l?idi:ni jicople should be secured to 
them, in order that the redm tons should be large and sliould enable 
the (iovernment of India to carry on its administration without 
facMiig liaukruptcv from day to day, it is nec'cssary that the repre- 
sentatives of the people of India should be allowed to exercise the 
jjowei' to administer- their own financial affairs. 

This ccjinhinat ion of tlo* economic* and political aspects of the 
caisc^ makes it irnjierative that the const it ution which we are thinking 
r)f prt‘]>ariiig should be one' in wliich tlie rc'prcsscntaf i ves of tb<‘ 
})eo})l(‘, clioseii l)y the pcojile and tiustcMl liy the jieojile, sliould have 
the charge of the administrat ion cd the tinancial affairs of the 
country. Once this view is adojited, th(‘ cjuc^slion of Teserva.1 ions 
and safeguards will recpiiie tc» he ('onsichr-crl over again. Among 
the reservations, I notice, first stands the Army expenditure. Now, 
there was a time, not many years ago, wluui many Indians were 
jirepared that the admiiiist] atioii of the Army should be in cluirge 
of the Vieeroy for some time to eome. To-du}' the position is 
cliffereut. To-day the feeling is general and widespicad that, if 
India is to have u fait* chanee to prejsper, the Army exjienditure 
must be cut down riitlilessl}’. I'hat expenditure is sitting like a 
upas tree upon the Indian vegetation. It prevents India from doings 
many things wdiich aze necessary to build up the national strength 
of tlie people. I do not wish to go much into detixil at this moment; 
but I wish to remind the Committee that, in that expjuiditure, the 
cost of the British troops forms an important and heavy item. 
Now, British troops have existed in India for a long time, bzit we^ 



have protested during all that time that those troops were not 
aeedea. We have got an Indian Armj' consisting of 150,000 of the 
best soldiers, officered by British officers. I am not speaking of that 
i^rmy; we wish to leave that Army as it stands, so far as numbers 
are concerned, but with such improvements and changes as may be 
necessary. But so far as the British troops in India are concerned, 
that is an Army against which protests have long been made, that 
it was really a part of the British reserves kept in India for which 
India was unjustly made to pay. I ask all my British friends to 
look at this question in a dispassionate light. There is no desire to 
get rid of the British Officers of the Indian Army immediately. As 
I have said, so far as the Indian Army is concerned, they will 
continue to work, and I hope we shall work together for a long 
time. But so far as the Britisli troops are concerned, that is a 
matter that requires considerntion, for it affecks expenditure to a 
very large extent. You have the (juestion of disarmament before 
you, and I hope, along wu'th that question, you will consider 
whether, in fairness to India, the British troops should not be 
recalled — whether they should not be recalled at once or whether 
they should not be recalled in the course of a limited period which 
may be agreed upon. That, I submit, is a matter which re(|uires con- 
sideration from the point of view which is now presented to us by 
the altered state of things both in India and in England. 

As regards the financial safeguards, they, too, re(]uire fresh 
consideration from the j)oint of view which I have mentioned. The 
change in India has been tremendous. The ( apaf'ity of the people'*^ 
to bear further taxation is known to be now iill. They cannot 
continue to live under the existing conditions; and if theie is to be 
any relief to them, a large reduction in expenditure wdll be neces- 
sary, both on the Military and on the Civil side. The question has 
been raised of controlling financial ]>olicy from the point of view* 
of helping India to retain its credit. We shall all be very grateful 
to our British friends for any advice they will give ns so that we 
may retain our credit and enhance it. Let me remind them, how- 
ever, that we Indians understand our duty to our eoun tr\ , and w^e 
j'ecognise that credit is important in tlie carrying on of any ad- 
ministration; and we shall not do anything which will impair that 
credit. On the contrary, w^e shall do everything that is reasonable 
in the interests of Indhi to strengthen that credit. So also with 
regard to fiscal policy. lYhat is needed is that we sliould not be 
asked to agree to certain proposals in the abstract, but that we 
should examine each matter on its own merit; and, wffiere it is found 
to be in the interests of India that certain safeg^iiards should be 
provided, we should all be very willing very tbankfully to receive 
the advice which mav he given to us and to discuss the matter. 
We shall either convince you or be convinced by you. In either 
case I hope there will he an understanding between us which will 
be a great asset in the situation. 

There are other questions upon which I should like to touch, 
but I find the time is passing and I will therefore shorten what I * 



have to say. If we look at the problem from the correct point of 
view, the willingness of the Indian States to come into the proposed 
Federation I most sincerely welcome. I give mv hearty support to 
the idea that there should be one united India — united, thou|fh 
divided in certain respects. I only wish to say that, if we accept 
that idea, the details which must be discussed need not frighten us. 

I do not think we are called upon at this stage to endorse all the 
details which have been proposed. They will require very qj^iich 
further examination, but they are details. If it is once decided 
that there shall be a Federation in which the Indian States and 
British India will unite, the rest of it, I submit, will not be difficult 
to settle. The great thing is to recognise that this agreement on 
behalf of Their Highnesses the Ruling Princes of India to come 
into an albindia Federation has put the problem, in a new light 
and a very wel(‘ome light, because it was impossible to think of 
the now (Tovernment of India not having the closest relations wnth 
the Rulers of about one-third of India. Therefore the coming in 
of Tlieir Highnesses is a matter upon wdiicl) we may well con- 
gratulate ourselves and congratulate Their Highnesses and the 
(‘ounti'v as a whole. 

Among the (|uestions which will require consideration will be 
those of the roin])osition of the Houses and the measure and method 
of the l epresontation of the fstates ; but those are all matters of 
detail. So al'^o aie the questions of the rights which should be 
exercised liv the smaller States and by the greater States. But I 
do not see anything, Mv Lord Chancellor, which should stand in the 
way of the Fedemtion being agreed u])on. With the help of 
yourself and the British statesmen whom we find around us, and 
witli the help of Their Highnesses the Ruling Princes, we should 
he able to hammer out a constitution for a federated India ivhich 
should stand solid and satisfactory for all time. 

So far as the question of tJie minorities is concerned, I submit 
tliat tli.it also should not stand in the way of our liuilding up a 
constitution. The qincstiou of minorities is a very important ques- 
tion. No man who wishes to have a working constitution would 
ignore the necessity of satisfying tlie minoiities. I am sui’e we 
should he able to arrive at a settlement among ourselves. This is 
my hope still; l)ut, if ice are not able to do so, that is a question 
for w’hich some other solution can he found. It is inconceivable to 
my mind that the future constitution of a great country like India 
ehoiild be blocked hv a small question like that of satisfying 
minorities. I call it a .small (|iiestion, not because I undervalue its 
importance, Imt because I lielieve that it is a question which can he 
settled, which is not incapable of Bolution ; and I hope that, when 
our discussions have proceeded further w’e shall find some solution 
which will enable us to go forward with the building up of the 
constitution. 

Forty-five years have passed since I first attended the Indian 
]!?*ational Congress. In supporting the resolution wffiicb was there 
proposed for the establishment of national self-government, I enn- 
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eluded with tie following words; and I regret to find that, eren 
after the lapse of half a century I have still to conclude with the 
same words to-day: We have asked our British fellow subjects to 
h^p us to establish full responsible self-government in India. I 
hope the cause of liberty and right will now engage the attention 
of every honest Englishman in India and in England, and that 
every true Briton who values the rights, the privileges, the free- 
dom^ which have made him and his country wliat they are, will aid 
us, like a true Briton, to the fruition of our aspiration for equal 
rights, equal privileges and equal freedom. 

//.//. The Chief of Soni/lt : My Lord Chancellor, I tender my 
grateful thanks to Your Lordship for the cordial welcome you have 
been pleased to extend to me along with our other colleagues who 
appear here for the first time as members of this Committee. I am 
much beholden to His Majesty’s (Government for the lionoui' they 
have done me in inviting me to serve on this Committee. I esteem 
it as indeed a |)rivilege that I should l>e })ermitted to participate in 
a discussion in wliicb so many distinguished countrymen of mine 
are making llieir valued <‘ontril)utions. 

I am especially glad of the opjiortunity afforded me, because I 
am heie, nol merely in a personal capacity, l>i]f as tlie representative 
of the States in general and of the smaller States in paiticnlar, 
which, though their individual resources may ])c small in com- 
parison with those of the IVovinces of Brilish India and the larger 
Staten, are yet considernble in tlieir aggregate extent — wliicli, more- 
over, have a proud historical tradition behind them, cemented by 
Treaties and agreements with tlie Baramount Bower; and which, 
from the very limitations of their size, have a form of administra- 
tion more in touch with the daily life and interests of their subjects 
than is possible in the large States and Brovinces. 

The representatiyes of the State, in geneial agreed last year in 
principle to enter federation with British India subject to certain 
safeguards, because they lealised that in that way alone could the 
ideal of a united India lie aidiieved. In that resolution I ('om urred, 
and to it I firmly adhere. And we liave reason to be glad that the 
principle of federation havS been so largely accepted by the Briiices. 

It is, however, essential that the rights of the vStales should be 
adequately safeguarded. Their Rulers desire to lay stress upon 
this, as a condition precedent to federation, not only on account of 
their position and traditions, but also because the (‘ondition and 
degree of progress in the States vary very greatly. They are,, 
therefore, glaa that their British Indian friends appreciate the 
aacred character of the Treaties which they have concluded with the 
British Government. It must follow* that any modification of the 
sovereignty of the Rulers can l>e made only w ith their consent. 

I fully recognise that the union of the vStates and British Indiau 
Brovinces in\^ives problems which can only be solved by mutual ' 
good will and concession. I would be inclined to refer only to 
three problems at this stage : first, the extent of the representation 



of the States in the proposed Federal Chambers ^^-^ecoiid, the method 
by which the Members constituting that representation should be 
appointed; and third, the division of suV>je('ts between the Federal 
Government and the individual Governinenis of the States and 
Provinces. * 

As regards the first problem, I w^ould earnestly urge that some 
allowance in excess of a mere representation on the basis of popula- 
tiou should be granted to the States in both the Federal Chainjt)evs. 
It is vsurely desirable that in a federation as many as poSvsible of the 
federating Units should be individually represented. This prin- 
ciple w'as recognised in the great federations of the United States 
of America and of the German Empire. 1 do not, of course, claim 
that every Indian State, however small, can he individually repre- 
sented ; but it is ceiiaiiily desirable that as many States as possible 
should he thus rej)resented. Moreover, if we look at the question 
from another point of view, the federation is being formed from two 
great collections of units, Ilu‘ British Ihovinc'cs and the States. It 
is, therefore, reasonable to ask tliat the representation iji the Up])er 
Chamber should l>e e(|ually divided betwee)! the Provinces and the 
States. As regaids the Lowei’ IJonse, I admit tljat the numbers 
must I)e based mojc laigely uy)on poj)ulation. But may I say that 
here also sonie advantage should l>e a]h>wed to the States, for two 
reasons: firstly, that it is not desirable to put in a lioj)eless minority 
the States wlnhdi, from their geographical position, do not imdude 
many {populous cities; and, se<nn(lly, that tlie States aie so scattered 
in a territorial sense tliat it is irnjiossihle for them lo he (*onveniently 
represented on a population basis if the unit of population he not 
placed lower than would be necessary in the moiv ('onipact ami 
tliickly populated Britisli Indian fhovim^es. 

As regards tlie seiond (jiiestiou — as to liow the repiesentatives 
of the States should be appointed — the Stat(‘s desire that tins shoulil 
be left for tlie decision of the Administrations of tin* States con- 
cerned. itersonally 1 am entiredy in favour of its lieiug on as liberal 
a liasis as possible; hut any pressiue on tlie Statics to adopt any 
particular form of selecting tlieir nquesenta fives would in effect be 
an invasion of ilieii- sovereignty. 

As regards the division of tlie suhjeels betwf‘en tlie Federal 
Government and the Governments of the States and Provim^es, the 
position of the States is very elear : they d(^ not wish to interfere 
in the affairs of the Provinees and they do not wish the Provinces 
do mterfeie in tlieir affairs. It fVdlows that tlie subjects dealt with 
by the Federal Government should he as few as jiossible and 
should be strictly confined to the truly Federal sjihere. The Britisli 
Provinees aspire to form true aubuiomons units. This jmsition of 
drue autonomy the States already enjoy and must be allowed to 
retain. It may be necessary to have d'eniral sulijecls fm- the British 
Provinces, but there is neither necessity' nor justification for extend- 
ing these subjects to the States. 

My Ivord, I recognise that these problems require full discussion 
and consideration. Thej^ also require that tlie Delegates from 



British India should appreciate the peculiar rights, as well as the 
difficulties, of the Stat^. 

*If goodwill is forthcoming on both sides, as I am sure it will, 
I Jfeel no doubt that it will be possible, My Lord, under your dis- 
tinguished Chairmanship, to realise the ideal that we all have at 
heart : a Federated India, which will derive strength from the fact 
that it unites, in a flexible yet firm union, Provinces and States of 
widely different individual character. 

Sir Samuel Hoare : Lord Chancellor, I should like to say to my 
colleagues, first of all, that whenever I make an interv^entiou in 
our discussions, you must not necessarily take it as a considered 
declaration on behalf of His Majesty's Government. I regard 
myself here as being in two capacities : first of all, as Secretary of 
State; and, secondly, as an individual member of this Committee. 
In the course of our discussions no doubt I shall express many 
provisional opinions, and I shall ask many questions that nmy not, 
when we come to see the whole picture, necessarily indicate the final 
and considered view of the Government as a wdiole. 

The next observatiori I shoubl like to make is to say how very 
glad I am to liave heard the speeches of the new members of the 
Committee. It is all to the good that our Committee should be 
more fully representative of public opinion as a whole. It is also 
to the good, if I may say so, that every meml)ers of the Committee 
should freely express his own opinions, wliefher they differ or not 
from the opinions of his colleagues. I think, therefore, if I may say 
BO, that it is truly satisfactory that \ve have had from tlie new 
members such a very frank expression of their opinions. Obviously 
the speeches to which w^e have listened have contained a number of 
very controversial issues. The new' members ihemselves liave not 
always agreed upon many important issues. Yet I do think it is 
all to the good that, at the very outset of our discussions, we should 
have had these differences of opinion clearly put before us. I take 
in particular the two principal speeches to w'bich we have just 
listened this morning, Mr, Gandhi's speech and Pandit Malaviya's 
speech. They would not exped- me to agree wulh a great many of 
their contentions; and if it were the stage of our deliberations in 
which W'e were going to involve ourselves in general arguments, I 
sliould attempt to make an answer to many of the statements they 
have made, and to put, in a very frank way, our counter point of 
view^ to the point of view^ that they have expressed. 

But I suggest to you, Lord Chancellor, that this is not the occa- 
eion in our deliberations in which we should e7iter into a general 
controversy of this kind. I think it is mmdi better to set aside the 
general principles that have formed so large a part of those two 
epeeches, and to remember that we are a Committee with definite 
terJnR of reference, namely, to see w^hether w^e can work out the 
details of an all-India Federation wuthiii the British Empire — for 
those, after all, are our terms of reference. With that in mind we 
can pit>ceed to the detailed discussion of the actual factors in ther 
problem. 
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Gentlemen, I hare ventured to make these observations lest it 
should be thought that my silence implied in any way an acceptance 
of many of the very controversial propositions which have alreftdy 
been raised. 

■% 

Lord Readinff : I only wish to make one or two observations at 
this stage, following upon the remarks of the Secretary of State. 
First, however, may I be allowed to say with what deep interest 
I have listened to the speeches that were made by Mr, Gandhi*and 
by Pandit Malaviya this niorning. I do not intend for one moment 
to dwell upon the various points which they have raised : they will 
all come up for further detailed consideration as we proceed. It is, 
however, worthy of observation, I think, that they have introduced 
subjects, particularly in their more extended range of vision, which 
must be regarded by some of us as controversial ; and that they 
have readily understood. It is an advantage that w^e have had the 
opportunity of listening to their views and of hearing wdiat they 
have to say; and we tiaist that, wdien the discussion further proceeds 
in detail, they will — as I am sure they will — listen to our observa- 
tions in just file same way as we have to theirs, and that we shall 
continue to speak not only with the utmost courtesy — that is certain 
here — but also witli com{)lett‘ frankness. 

I oc'cupy now' a somewhat different y)osition from that which I 
held wdien the earlier sessions of the Conference took place, and I 
agree with what has fallen from the Refuetary of State for India. 
I am now a mem])e?' of the (Tovernment, but at the same time I am 
also a member of the Liberal Dedegation, wdiich was appointed to 
meet the other members of this Coimnittee ; and it may be difficult 
at times quite to realise in what ])articular position oiie is speaking. 
All 1 desire to say is that I endorse wdiat the Secretary of State 
has said. (Questions may be asked and arguments may be advanced, 
but it must not be assumed from that tliat we may not take up a 
ditfereut attitude should we be members of the Government which 
hivs to consider in the end tlie particular fooposals wdiich have to 
be made to Parliament. I do think it is important that in this 
assembly we should retain our individual independence, and more 
particularly that we should retain our iudependence as members of 
British Delegations, notwuthstanding that we are for the present 
members of one National Government. 


Head 2. 

Questions connected with the Election of Memijers of the 
Federal Legislature. 

The following points for discussion in connection wuth this 
Head were drafted by the Chairman — 

(i) What is to he the method of selection for each Chamber 
of the Federal Legislature of the rejnesentatives — 

(a) of individual States^ 

(h) of groufs of States ? 



(ii) If the method of ^electiow i$ to he nomination^ by what 
method is a State^ s Tepreseniative s sent to be vavated otherwise 

' than by dsath or on dissolution? 

(iii) Are the British Indian representatives in the Upper 
Chamber [other than thosCy if ani/y representing special in- 
terests), to he — 

[a) directly elected by terriforia] const Hue ncies , 

[b) indirectly elected by the Lower Chamhery 

(r) indirect! If elected hy the F rocineuil Legislatures f 

(ir) Are the British Jndian rejiresentatives in the Lower 
Chatnher [other than those , if any, representing special in- 
terests) y to he — 

[a) directly elected hy ierrit orial const it ueneics, . 

[h) indirectl y elected hy the Fro n ncial Lcgi slat n res, 

[c) ind irecil y elected by an if other method? 

(v) Is firfccfsiirn to be made far the re present (tft(/n b if special 
constituencies of special interests, other than communal in- 
terests, and if so, for which interests — 

[a) in the U pper C ha mher , 

[h) in the Lower (hiamher? 

(vi) Are any special if na I ifi cations to he laid dotrn for rJigibi- 
lity for memhershi p of the l^pper House ? 

(vii) What i cifuiremcnfs, if any, arc t(/ be made in the matter 
of an Oath of Allegiance an assinn pt irnt of a seat In (other 
Chamber f 

(viii) ]] hat jiro vision , if any, shall la made in cadi Chamber 
for nom inated members, and fitr what pin ptoses ? 

Chairman : I iliiiik the position now is that our preliniiiiary 
diseussion has come to an end, and we must now ^et down to details. 
Perha[)s vou will take in your hands Die paper which has been 
circulateci and turn to page 8 of it. In ac<‘ordance witli your wish, 
as exjiressed yesterday, we are going to begin with Head No. 2. 

I propose fir.st of all — it will not take me more than a very few 
minutes — to draw your attention to those paragiaphs in the Reports 
of the Federal Stnicture sul»-(knnniittee wliieli deal to some extent 
with the questions to whicli you will now have to give a definite 
answer. 

If you will take Head 2, you will vsee that the first question is: — 

“ What is to be the method of .selection for each Chamber 

of tlie Federal Legislature of the representatives — (a) of in- 
dividual States, (Id) of groups of States? ’’ 

Now will you please take the Report of the Federal Structure sub- 
committee in your hands, because T shall have io refer you to one 
or two points and ask you to make notes for the discussion. If yort 
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will turn to page 8 of the Report of the Federal Structure sub-Coiu- 
mittee, you will see that paragraph 6 bearH on it to some extent. 
Paragraph 6 says : — 

‘‘ The method whereby the representatives of British India 
are to be chosen was not referred to this siib-Coinmittee, but 
Their Highnesses made it (dear that, in their opinion, the 
method by which the States’ representatives should be (diosen 
wdll be a matter for the States themselves.” 

Now will you please turn to page lo of the Report of the Federal 
Structure snb-Committee. You will see that the questioji by this 
time was referred to us. Please look at the bottom of the }>age, 
where you will see it says: — 

” The further Heads which were referred to the sub-Coiii- 
inittee aud are now under discussion are: — . . . . Co) 

The method wliereby representatives fifim British India aud 
from the Indian States are to be chosen.” 

Will you please put against this item, therefore, the refeieiu'e 
to the pages in the Report of the Federal Structure sub-Oommittee — 
page 8 and page Id. I will now ask you to turn to paragrajih 
on page 21 of the Report of the Federal Structure sub-(’oinmittee. 
The Federal Striirtiire sub-Fomiuittei* did not go very deeply into 
tins (piestion. If vou will look at paragraph 2(), the last seiiteui'e 
of the fii'st sub-pai agrajih, you will see that it says: — 

“ It was thought that this objecd might be seemed by 
])]'esei il)iiig foi‘ the candidature of the British Indian inendiei s 
qualitieations similar to those now in fore(‘ for tlie (h)uueil 
of State: and the suli-Fommittee have no doubt tliat the 
Rulers of the Indian vStates, in selei’ting their representa- 
tives, will ensure that they are persons of similar standing.” 

Here eomes the method of elertion to the T^ppei (dinmlier, and the 
Iteport says ; — 

The Kuh-( ’ommittee art' almost mianimouslv oi ojnnion 
tliat the Bi'itish Indian mem hers of the Senate should ))e 
elected hy the Provimvial Legislature, by the sing'le transfer- 
able vote.” 

If you will now go to question [n) of llejid 2, you will see that 
it is til is : — 

” If the method of selection ” — (that is, seleidion by the 
States)- — ” is to be nomination, hy what method is a State’s 
representative’s seat to he vacated otherwise than liy death 
or on dissolution? 

Thai is a question which was not touched upon hy the Federal 
Structure sub-L’ommittee, and you will have to < (insider it. 

Please turn now to the next page, where you will find question 
(iii). We are now ('oming to the British Indian representatives in 
the Upper Chamber, and the question is: — 

Are the British Indian representatives in the Upper 
Chamber (other than those, if any, representing sSpecial in- 
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threats) to be — (a) directly elected by territorial conatitnen- 
ciea, (b) indirectly elected by the Lower Chamber, (c) in- 
directly elected by the Provincial Legislatures ^ 

Will you place opposite to that, please, page 21 of the Federal 
Structure sub-Committee’s Peport, because I have just pointed out 
to you that the recommendation was that: — 

^ The siib-Committee are almost unanimously of opinion 

that the British Indian members of the Senate should be 
elected by the Provincial Legislatures, by the single trans- 
ferable vote.’’ 

Will you now please turn to (iv) : — 

“ Are the British Indian representatives in the Lower 
Chamber (other than those, if any, representing special in- 
terests), to be — (a) directly elected by territorial consti- 
tuencies, (b) indirectly elected by the Provincial Legisla- 
tures, (c) indirectly elected by any other method? ” 

That is dealt with in paragraj)h 'V2 of the Federal Structure sub-Com- 
mittee’s Iteport on page 23. 1 am not going to read the whole of 

it; but I should be glad if you would y)ut a note against question 
(iv) — that it is dealt with on page 23 in paragraph 32. 

With regard to the next one, (v) : — 

Is provision to be made for the repre.sentation by special 
constituencies of special interests, other than comiuunal in- 
terests and, if so, for which interests — 

(a) in the Upper Chamber, 

(h) in the Lower Chamber? 

I shall be glad if you will put against that paragra))h 34. If you 
will just turn to it, it is on page 24; and tliat paragraph is beaded 
** llepresentation of special interests and of the Crowui in Federal 
Legislature.” 

The next question is : — 

Are any special qualifications to be laid dowm for eli- 
gibility for membership of the Upper House? ” 

That is to some extent dealt with in paragraph 26 of tlie Federal 
Structure sub-Committee’s Report, and I must just read it. It is 
on page 21 : — 

But proceeding simply on the basis that there will be 
two Chambers, the Upper smaller in size than the Lower, 
and without any decision as to the relations of one to the 
other, the balance of opinion was to the effect that the Upper 
Chamber — which might be described as the Senate — of the 
Federal Legislature should be a small body, of from 100 to 
l&O members, whose qualifications should be such as will 

ensure that it is a body of weight, experience and character.” 

• 

If you would allow me, I would just like to give you a note 
about that, before I go on, with regard to the qualifications. I am 
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not eaying that these are the proper qualifications; I am only just 
eaying that they are some of the qualifications which obtain in 
other constitutions: — 

** The qualifications of a Senator should be as follows — 
(I am not sayiiip these are rip-bt, yon know : 1 am only 
putting out suggestions) — “ that he is to be not less than 
25 years of age, except in the ease of a Prince sitting in his 
own right; (2) tlmt he is to be a British subject or a lluhn^ 
or subject of an Indian Slate; and (8) either to be in posses- 
sion of specified property qualifications or to have been a 
member of either OluiTuher of the Indian Legislature as 
constituted bv the (rovernment of India Act. 1919, or of the 
Federal Legislature, or to possevss such other qualifications 
as any Provincial or State (Government may wuth 

a view* lo securing persons who have rendered distinguished 
public service/' 

Now% there is one question which I left out there, but which we 
shall perhaps have to (‘ousider at some time or other. It is all very 
w^ell to talk about qualifications, but are there to be some disquali- 
fications at times? Now, that is a matter which I do not propose 
to discuss at the moment. I have here a long note with regard to 
disqualifications which T can (rirculate later. The diflicult point 
there — I am going to tell you all the difficulties at once, so that 
we may consider them — is dis(]^ualifications wdiich it may or may 
not be thought wise to impose w’ith regard to political offences. I 
am not giong to say more than that, I simpl}' mention tlie fact 
to you. 

Now, with regard to (vii) : — 

What requirements, if any, are to be made in the matter 
of an Oath of Allegiance on assumption of a seat in either 
Chamber? " 

With regard to that, tlxe Federal Structure sub-Committee did not 
make any recommendation ; but it is usual to prcjvide that members 
of a Legislative body should subscribe to an Oath or Affirmation 
of Allegiance. A provision of this character may raise difficulties 
in the case of an Indian Federation, particularly as regards the 
States. I have got a note about that which I will circulate in due 
course. I am not going to take up youj- time now. We have been 
very carefully into that matter; and later on, if you will allow me, 
I will put before you the various pros and cons. 

Finally, (viii): — 

What provision, if any, shall be made in each (Jhamber 
for nominated members, and for wffiat purposes? 

That is dealt with in paragraph 84, if you will just put a note 
against it. It is on page 24 of the Federal Structure sub-Cora - 
mittee's Report: — Representation of special interests and of the 
Crown in Federal Legislature." 

Sir Tej Bahadur Sapru : My Lord, Chancellor, I am speaking 
with considerable diffidence, as I know that I am following the two 
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fwemo»i leaders of present-day India* Mr. Gandhi has, in bis 
speceh this moniiug, put the Cong^ress point of view in a manner 
in which other Jiving Indian conld have done. He, if I may 
he permitted to say so, sums up in his unique personality the most 
l>urning passion for freedom in India and the highest form of 
patriotism. Pandit Malaviya’.s record of public service and dedica- 
tion to the puhlic affairs of his (ountry extends over forty years. 
I| may be that it is my misfortune that I have at the present 
moment not the honour to bebmg to the National Congress. 
Neveidheless, 1 am free to confess that, dining my experience as a 

} )iihlic man in India, 1 have never kimwn any other two men who 
idve commended the same confidence oi- respect of their countrymen 
ns these two distinguished representatives on my right. Whether 
you agree or whether you do not agree with them, you have got to 
listen U) them, to think over what they have said; and speaking for 
myself, My Lord, I venture to think thai the note which Mr. Gandlii 
struck this morning is, not withstanding the fact that it has introduc- 
ed scA^eral controversial matteis, one full of ho]>e. I do not flespair 
that, bebiie this (a)nfereii<*e is over, Mi*. Gandhi, who eon lead 
public' movements as no one else has led them in other times, w ill 
have established his reputation all over the world, not ineiely as 
a great leader of ])ublic movements, but as a great (onstrm'tive 
statesman. If T may l)e [auinitted to leiniiid you all of wdiaf a 
famous statesman in philosopliy said one: It is only ])ygniies 

who destroy; it is giants who can build.'' 1 Imve not the lejcst 
doubt that, notwithsianding anything that may l)e disturbing to 
the minds of certain membeis of this (’onfeience o]‘ of this Com- 
mittee in Mr. Gandlii’s sj>eech, you will fijid — it is niy ex])e< tafion 
and at any jate it is my ho])e — tliat Mr. (landhi has got a grcuit 
deal to contribute iji the way of constructive statesmans]) ip so far 
as this Conference is conc'erned. 

My Lord, the critics of tlu' last Session of the liound Table 
Conference in Lnglafid and in India have not been few. The 
question has been liroadly asked, l)oth in your countiy and in my 
own (‘ountry, whether the last Session of the (V)nference was at all 
a succ'ess. We have been told by some of our countrymen and 
by some of vour countrymen — including among them men wuth 
long experience of administration in India, men who have occupied 
the ]H>sition of Governor — thai the last Session of the Conference 
wms a .failure, that it arrived at no definite conclusion ; and they 
have ventured to pro]>hesy tliat this Conference is also going to be 
a failure. Let me say with all respect that I do not share that 
view at all. If 1 were to point out one single element regarding 
the Buccevss of the last Conferenee, I wmuld say no greater tribute 
to the work which we canned on last year and early this year could 
be paid than that those who withheld their co-operation last year 
should have this morning offered their co-operation in such a 
generous manner. Let those critics remember this alw^ays. 

I have never for a moment thought that the task of constitution 
35mlding, however pleasant it may be to theorists, is really an easy 
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one when apply yourself to it in a practical fashion. No one 
need remind us of the difticulties that lie ahead. No one need tell 
U8 that we have in India a (‘ouniry where you have many religions 
and many traditions. AVe recognise that; we have always recog- 
nised that; but I feel sure that eveiTone of us here has come with 
a full determination that we shall not do anything which may 
widen those differences. Ou the contrary, we shall do everything 
that lies in our })ower — Hindu, Muslim, Sikh and Ihirsi — to bridge 
over those differences. I an encouraged in that hope by the pre- 
sence of Mr, (iiiudhi ; for w hatever ilifferences may divide you 
frolic him, or whatever differeiu es may di%ude some (d us from him, 
on one point I feel absolutely sure about Mr, (hmdhi. The 
Mahatma is, has been, aiul I have no doubt will continue to be, 
absolutely noii-comniunal in his outlook. With him, I feel vsure, 
the freeilom of India does not mean the freeslom t)f the Hindus. 
It means the freedom of everyone who is in India, w'hatevei’ be 
his nationality, whatever he his religion, and whatever be his 
creed. I have always maintained that one of the greatest duties 
which we are called upon to disidiarg^e at tliis Conference, if not 
the greatest, is so to airange things that we may he aide to say 
to the world that w^e ha\e .settled our (lome.sti<* diiferem’es — that 
whatever diffei’ences may have tlivide<l ns in tlie |)ast, in the futuie 
they will not divide us That wall be ti\c mcasiirc of our success; 
and, if we fail to arrive at such a conclusion in our wa>rk, I think 
failure will he written large on our buelieads. That is the view' 
that 1 take. I feel (onfid»r*nl that Mr. Candlu will aj)])ly himself 
to this gieat task, and 1 have no <louht that lie will have in an 
aluindant manner the < o-oper al ion (»f my ifiihummadau friends in 
the solution of this diflieult task. Whatever be the constitution 
one thing is al)so]utely <*er1ain and we need not he reminded of 
it: that the ])osition tlie minorities, that the position of the* 
Depressed Classes, the position of certain interests in India, in 
which I include the Kuiopeau tratlinp: eommunity, have got to he 
])roteete(L On tJiat point I am alisidutely cleai'. How they will 
be protected, and to what extent tliey will la* protected, is a (pies- 
tion w'liieh will eonu' up at a latei* stage. I do not wish to raise 
any eoiit roversial issue on that point la'voiid sa\ing that we have 
got to apply ourselves to that task, and the sooner we do apply 
ourselves to that task the hettei- for the eouiitiy. 

There is only one other observation which I wall permit myself 
to make, with your TiOrd ship's indulgence, and it is this. In 
certain <|uarters it has been said that the constitution w^hiidi we 
outline<l at the last Session of the Conference was a mere camou- 
flage; that it did not give any respoiiHibility ; that it was merely 
a cover or a (*loak to hide autocratic powders. I absolutely deny 
that. We did not arrive at definite conclusions on the last occa- 
ftion. That wms not our object — that was not the method which w^e 

P ursued. Our conclusions last year were of a tentative (‘baraider. 

t was left open to everyone, Indian or English, to go fiack upon 
the conclusiouH in the light of the completed wauk. Therefore,. 
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let no one say that the conclusions embodied in this Report, how- 
soever defective they may be, are absolutely final. I for one think 
that there is considerable room for improvement ; but I do say that 
we succeeded in concentrating public attention on this point. And 
the more there is an expression of opinion on the various aspects 
of this point, the better it will be for the Conference as a whole. 

In the few remarks that I am going to make on Head No. 2, 
I should not be understood to commit myself irrevocably to any 
t)i them. I am also proceeding in a tentative fashion, and my 
object to-day will be rather to provoke attention on this point and 
to elicit information. I reserve to myself — as everv^one else has 
reserved to himself — the liberty of revising my own opinion, en- 
larging my own views on certain questions, and narrowing my 
views on other questions. I am only throwing out a few sugges- 
tions in the hope that they will be discussed on their merits and 
not treated as to be embodied in my final opinion. 

{The Comwittee arJ jourved at 1~0 j>.}n. and rr.^uvied at 2-30 p.in.) 

Sir Tej Bahadur Sapni : My Lord, before I come to a discussion 
•of the various propositions under Head 2, I will crave Your Lord- 
ship’s indulgence just for a momeiit to make one or two furl her 
preliminary observations. 

I would venture to say that the idea of an all-India Federation 
which we worked out, without minutest details, at 

the last Sessions, appears to me to have (‘ome to stay; there is no 
alternative to it of a serious character wdiich has been put forwar'd 
by anybody in India or in this country. Mahatma Gandhi referred 
to a clause in the Delhi Settlement; and it would appear to eveiy- 
body wLo studies that clause carefully that, so far as the basic idea 
of an all-India Federation is concei’ned, there is no dispute over it. 
What the content of that idea will be is a matter for discussion 
and a matter for settlement. I cannot forget, however, that in 
certain high quarters an attempt has been made to discount this 
idea of an all-India Federation and to put forward the idea of a 
confederation of Indian States first. I do not propose to go into 
that question at this paidicular moment at any length ; I am only 
making a passing reference to it. 

There are only two submissions that I would like to make with 
regard to that idea of confederation. The idea of confederation is 
not, it appears to me, necessarily inconsistent with the idea of an 
all-India Federation that we put foiward last year; but if the 
authors of that idea do think that by putting it forward they can 
prevent certain legal and constitutional consequences from follow- 
ing, then, with all respect, I venture to say they are gravely 
mistaken. Even if you have a confederation of British India in 
one block and of Indian States acting in another block, and you 
combine the two together and call the two a federation, those legal 
consequences are inevitable. I venture to submit that there is a 
tremendohs amount of confusion in dnscussing this thing on the 
ujuestion of sovereignty, divided allegiance, nationality and things 



65 


of that kind. I shall deal with them as the occasion arises; but 
meanwhile I will venture to submit with all respect that, if there 
is any seriousness about it, I do hope that the idea of confederation 
will not be put forward as a block in our way. I personally think 
that if there are people, whether they belong to British India or 
to the Indian States, who do not like the idea of an all-India 
Federation or who are opposed to it, it is far better that they 
ahould frankly and coxirageously say. We are opposed to the 
all-India Federation and we do not want it,” ratner than put 
forward that idea as a block in our way. That is the only caveat 
that I should enter at this particular moment. 

Now, My Lord, with your permission, I shall take up the 
various items under Head No. 2 . I regret that we departed from 
the order which was originally accepted by Your Lordship in the 
paper that you were pleased to circulate, and I feel it somewhat 
difficult to deal with Head No. 2 without dealing with Head No. I ; 
but I shall observe Your Lordship’s ruling, and as far as possible 
will avoid going into matters which come under Head No. 1, 

It is, however, impossible for me to deal effectively with the 
content of Head No, 2 without, in a general way, giving some sort 
of idea as to the composition of the Senates in various countries. 
I have prepared a statement, which I shall venture to read, just to 
show what the strength of the Senates in various countries is. 
Most of my statement will be based upon standard text-books or 
books of reference which are easily available, I find that the 
Italian Senate consists of under 40() persons, and the method of 
recruitment is entirely by nomination. The Japanese House of 
Peers consists of 890 members, and the Spanish Upper House, as 
it existed until a few months ago, consisted of about 300. The 
French Senate consists of 314, the Swedish of 150 and the Ameri( an 
of 96; and the American and Swedish Senates are wholly elected. 
The Canadian Senate consists of 90, wholly nominated. The 
Danish Upper House has 76 members, the German Reichsrat has 
68, the Netherlands 50, Switzerland 44, the Australian Upper House 
36 and the South African 40. I will not refer to the others. 

I wdsh also to mention one important point, namely, as to 
how the members of these Houses are appointed, either entirely by 
election, partly by nomination and partly by election, or wholly 
by nomination. Under the first heading, namely, the Houses which 
are entirely elected, come the United States, Australia, Switzerland, 
Denmark, the Netherlands, Sweden, Norway, the South American 
Republics, and Belgium, save for the presence of the Princes Royal. 
Under the second heading — Houses partly nominated and partly 
elected — you have South Africa, the Irish Free State and Spain, 
which was partly hereditary also. Under the third heading — 
Houses wholly nominated — you have Canada, Italy, New South 
Wales, Newfoundland and New Zealand. 

There is only one othen observation which I will venture to make 
at this stage, and it is this. Except, perhaps, in Japan and Italy, 

u.T.c. — r. E 
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most of the Second Chambers are about half the size of the Lower 
Chamber; and, indeed, iu some States you find that the Second 
Chamber is very much smaller. I am only drawdng the attention 
of the Committee to these facts, which can be gathered from any 
standard book. 

jSTow, under the first heading here we assume — and I must pro-* 
ceed on that assumption — that we are going to have a bicameral 
Legislature, and we must also bear in mind the most solid fact that 
the Second Chamber wijl consist of representatives not only from 
the Provinces of British India but also from the Indian States. 
In judging the whole situation, we must not forget that, so far aa 
the Indian Strifes element is concerned, there is no parallel to it 
to be found in any other constitution in the world. That is 'the 
most oiiistanding feature of the alLIndia Federation which we are 
going to establish. 

If you are going to have representatives from British India in 
the Upper Chamber^ and also reprevsentatives of the Indian States 
in the Upper Chamber, then the (juesfion arises, as it is given 
under Head 2: — 

What is to be the method of selection for each Chamber 
of the Federal Legislature of the representatives — (a) of 
individual States, (h) of groups of States? ” 

There is also the second question: — 

“ If the method of selection is to be nomination. }>y what 
method is a State’s representative’s seat to be vacated other- 
wuBe than by death or on dissolution?’* 

I should have preferred, on the question of the re])resentation 
of the Indian States in the Upper Chamber, Their Highnesses to 
take the lead and tell us what their view of the matter is, 1 ara 
w^orking under a disadvantage in that respect ; hnt I venture to 
think that, so far as the representation of the Indian States in the 
Upper House is concerned, the method of selection will not present 
any real and serious difficulty. Your Ixirdship will remember that, 
at the last Session of this Conference, I ventured to suggest that the 
method of selection to be adopted for the U])per House should be 
indirect — in other words, that the Provincial Legislatures in British 
India, so far as British India is concerned, should be the constituen- 
cies for the election of their representatives in the Upper House. 

I believe I am right in saying that the vast majority of the members 
of this Committee and of the Conferen(‘e supported the idea of 
indirect election through the Provincial Legislatures. That was 
also the recommendation contained in the Peport of the Nehru 
Committee. 

I am quite aware that there are certain Upper Chamber in other 
parts of the world where the House is entirely elected ; but I venture 
to point out that, where the Upper Chamber is an elected House, 
there has generally been an attempt on its part to usurp powers 
over finant^ial matters; and you cannot in fairness deny to the Upper 
House a very substantial voice in matters of a financial character 
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when that House also is an elected House. If, on the other hand, 
it is desired that the Upper House, in the peculiar circumstances 
of India, should have more or less a conservative character, and 
consist of men who by reasiiu of their age, experience and judgment 
can exercise a steadying influence, then I venture to think the 
proper course for us is to have that House appointed nomination 
or by election through the Provincial Legislatures. This, of course, 
refers to British India. Whether you will have onlv the Provincial 
Legislatures, or whether you will enlarge the const jiueneies for the 
Tapper House by adding to them local hoards such as municipal 
boards or district lioards in British India, is a diflereiit question; 
and on that I can (piitc understand there being a difference of 
opinion. I offer no suggestion with regard to that; but, on the 
main question of indirect election, I stand by the rec'omniendation 
contained in the Ilepoit of the Federal Structure sub-Committee. 

Coming now to the Indian States, it is (juite clear that, if we 
are ])repared to favour indirect election so far as British India is 
concerned, we cannot ex»)e<'t the Indian States to n<lopt any other 
method. The I'pper House in a federal constitution, if I am not 
mistaken, is supposed to represent the states or the governments 
of tiie states more than tlie people. If that is so, then I do not 
think we can seriously ohject at all to the Indian States choosing 
their representatives or the representatives of their governments in 
an indirect manner by nomination — that is to say, there will Vie no 
popular election. Tliat is the suggestion 1 make with regard to 
the Upper House. 

But when you come to the Lower House, difficulties of an enor- 
mous character do arise. So far as British India is concerned you 
will find, from the Report of the Federal Structure Committee, 
that the vast majority of the Indian members present on the last 
occasion favoured direct election; and I venture to tliink that, so 
far as British India i.s concerned, there is a very strong feeling 
that the election should be of a direct charac*ter. I would, in this 
connection, remind the House of the recommendations of the Gov- 
eruuient of India contained in their Despatch. They themselves 
point out that, to adopt an indirect method of election for the Lower 
House, would be looked upon in India as a reactionary step; and 
they say that possibly for the period of transition it might do to 
have something In the nature of a mixture of directly and indirectly 
elected representatives. I venture to suggest that, so far as the 
Lower House is concerned, British India should be allowed to elect 
its representatives in a direct manner. 

But when you have done that, then you come up against a 
difficulty of a veiy serious character, and that relates to the Indian 
States. I am fully aware of the sentiment of Their Highnesses on 
this point, and I would beg of them not to misunderstand me and 
not to suppose that I am using any dictatorial language. There is 
nothing further from my intention than, to indulge in language of 
that character. I thoroughly realise the peculiar position of the 
Indian States^ and I do not want in the slightest degree to interfere 

* . e2 
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with their liberty of action or with their discretion in this matter. 
Bait I would resp^tfully remind them that the march of democracy 
ift irresistible, ^ey can regulate it in their own time, they can 
control it in their own time, but I venture to think that they cannot 
resist it; and it is for Their Highnesses to consider whether they 
will not adopt some method of sending their representatives to the 
Lc^er House w^hich may enable their representatives to bear more 
or less the same character as the representatives of British India 
will do. It will distinctly be a disadvantage to the representatives 
of the Indian States in the Lower House, in dealing with their 
colleagues of British India, if they are always to be reminded that 
they are not popular representatives, but that they are the repre- 
sentatives of individual Princes or of Governments of Indian States. 
The real point which I am emphasising is that the Jjower House 
should contain representatives from the Indian Statee of a popular 
character — that the representatives of the Indian States in the 
Lower House should not he officials. How they will do it is a 
question for them to decide. There are Indian States at the present 
moment in India which possess legislative bodies. There are the 
great States of Mysore, Travancore, Cochin, Bikaner and Baroda^ 
which do possess legislative assemblies. There are other States 
which do not possess legislative assemblies, but which do possess 
bodies like municipalitJes or district boards. There is again 
a third class of States which do not possess either legislature 
or municipal lK)dies or local bodies. I do not think that 
it is the intention of any one of us here to force our decisions 
upon Tlieir Highnesses; but we beg of them, in the interests 
of the all-India Federation, of which they are as much the 
authors as w^e — and, indeed, of which they are in a larger 
measure the authors than we ore, because, without tbeir consent, 
the*’ idea would not have borne any fruit — we appeal to them to 
consider whether, in the interests of the country as a whole, and of 
the all-India Federation, in which lie our hopes of Indian unity, 
they will not adopt methods to satisfy popular opinion in British 
IruJia. It is for them to decide, and it is for them to make a state- 
ment on the point. Therefore, my submission is that the States 
which are already equipped with legislative machinery should decide 
to send their representatives through their legislative bodies; for 
the States which can afford to send their representatives through 
municipalities and district boards, to send their representatives; 
through them. As regards the rest^ we can afford to bide our time; 
and we hope that the example of these bigger vStates, which contain 
legislative bodies and municipal bodies, will be infectious in course 
of time. 

You will observe that, in question No. (i), we have to deal with 
the of individual States and of groups of States. I imagine 

that this Glassification of the States implies that there are certain 
individual States which would like, or would probably insist upon, 
individual representation, more or less following the practice of the 
Chamber of Princes, with which Their Highnesses are more familiar 
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than I can pretend to be. On the other hand, there ^re smaller 
States which can only find representation by grouping themselves 
together in certain groups, because it is (^uite obvious that, if you 
give representation to each o%e of these units, your Second Chamber 
will consist of something like 600 odd people, and your First 
Chamber must consist of even a larger number of men — and thgt is 
entirely out of the question. Therefore it is for Their Highnesses 
to say what is the minimum number that will meet their require- 
ments and which will meet their needs. Then we can discuss the 
question of the prc^ortions between British India and the Indian 
States. It is for Their Highnesses to say how, having got that 
minimum number, they are going to provide for the representation 
of the smaller States and how they are going to group them together. 
These are matters of a domestif* character so far as Their Highnesses 
are concerned. We are not directly interested in the question as 
to how the representation is to be secured for the smaller States; 
but we do wush to say that vve entirely sympathise with and support 
the claim of the smaller States that they should be represented not 
only in the Upper House but in the Lower House. 

Now I pass to the second question under head No. 2. The que.s- 
tion is, you will ol>serve : — 

'‘If the method of selection is; to be nomination, by wliat 
method is a State’s representative’s seat to be vacated other- 
wise than by death or on dissolution.^ ” 

I wull not take many minutes over this <|uestion ; but I w’ould 
venture to say that, once a State’s representative has been selected 
or elected or nominated to either of the two Houses, excepting in 
the case of officials of the States who may be sent up to the Up])er 
House, their seats should not be vacated otherwise than by death or 
by dissolution — that is to say, I think constitutionally it would 
not be right or correct that A should be representing an Indian 
State in the Lower House to-day and B should be representing the 
same State to-morrow. There must be continuity, which alone can 
secure independence on the part of the representatives. But I am 
prepared to make an exception in the case of officials who may be 
Bent by the Indian States to the Upper House. For instance, I 
could quite imagine a State sending a Minister to the Upper House 
to-day, and that Minister ceasing to hold office after six months, 
and that State desiring to send his successor to the Upper House. 
But, excepting for that, I would not allow the seat of a represen- 
tative of an Indian State in either House to be terminated or to be 
taken back merely at the option of a nominating or selecting agency. 

Chairman : I ought to have put this in : you would allow him to 
resign? 

Sit Tej Bahadur Saprxi : Yes; he is at liberty to resign. 

That is all I would like to say with regard to the secojid question, 

I come now to the third question, and the third question, as 
formulated by the Lord Chancellor, is this: — 

“ Are the British Indian representatives in the Upper 
Cbf^ber (other than those, if any, representing special 
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interests), to be — (a) directly elected by territorial consti- 
tuencies, (b) indirectlv elected by the Lower Cbamber, (c) 
indirectly elected by tlie Provincial Legislatures?” 

I have partly anticipated my answer to this question; and I w^ll 
simply venture to say that, so far as I am concerned, I stand by the 
recommendations contained in the original Report namely, that 
the representatives in the Upper Chamber sbonld be indirectly 
elected by the Provincial Legislatures. I will not support clauses 
(rt) and (/>) of that question. I will not say anything more on that 
point. 

I pass on to the fourth question; — 

“ Are the British Indian representatives in the Lower 
Chamber (other tlian those, it any, representing special 
interests), to be — (a) diretdly elected by territorial const it uen- 
cies, (b) indirectl}^ elected by the Provincial Legivslatures, 
(c) indirectly elected by any other method? 

1 am fully aware of the objection that was taken at the last Session 
of this Conference, by certain members of the British Delegations, 
to direct election of the representatives of British India in the 
liower House. But, in ilie firsr place, we must not judge ut the 
future by what has happened during the last ten or twelve years 
in British India; and, in the second place, I think that, on that 
point, Indian opinion is so verj'^ clear and so very strong that we 
nave no justification for ignoring that opinion. It is true that the 
country is a very big one; it is true that there are difficulties of 
transport in various Provinces; and it is true that sometimes 
you find — perhaps very often you find — that there is not that 
direct touch between the representative of a constituency and 
the electors in the constituency. I have known, however, iustancea 
of various members of the Ivegislature in my Province, and in 
certain other Provinces, seeking to cultivate direct personal con- 
tact with their electors. This Iiabit is bound to grow and must 
grow ; and as our electorates become more and more educated they 
will insist that their repreBentatives in the rx>wer House must keep 
more and more in touch with them. Probably our constituencies 
will have to be recast ; probably when the franchise is enlarged 
we shall have constituencies of more manageable size and spread 
over compact areas. For instance, at the present time one of the 
constituencies in British India is composed of 46,000 people and 
another used to be—I do not know' whether it is now — something 
like 96,000. There are enormous difficulties of transport; and 
constituencies of those big sizes are, and will continue to be for 
many, many years to come, absolutely unmanageable. 

Chatman : Could you help us wuth regard to expense. Sup- 
posing a man is a {mor man and wants to put up, is it very expensive 
tp have thd!^ very large constituencies? 

Sir Tej Bahadur Sapni : Very expensive — and you will have to 
prescril>e certain rules for election expenses. I have known cases 
both in my public capacity and in my professional capacity where 
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certain families haTe been ruined over elections, I hare known a 
case where a certain individual has spent something like Rs. 60,000 
over an election. That mar seem a very small figure to you here, 
but it is a very big figure in India. 

Chairman: I can assure you that it is a very big figure to us 
here nowadays. 

Sir Tej Bahadur Sapru : I have had to appear in these election 
cases, and I do think your rules require very, very careful lefun- 
sideration. While undoubtedly we want constituencies and popular 
election and all that sort of thing, I do not wish this democratic 
constitution simply to crush the people out of existence. That is 
the feeling I have in view. 

I regret very much that, for certain reasons^ good, bad, or in- 
different, the Government of India have not found it possible to 
go on with the Franchise Committee. I sliould very miudi have 
liked to have had a concrete scheme of francliise sent by the Gov- 
ernment of India because that would have enabled us to proceed on 
much more solid ground. At the present time, in discussing the 
method of election, we have more or less to proceed on (‘ertain 
essentials which may turn out to be true or false. Of course all 
these remarks I am making must be treated as being subject to a 
satisfaclorv solution of the question of fiancliise. 

I come now to question No. (v):- - 

“ Is provision to be made for the representation by special 
const it \iencies ot special interests, other tlian communal 
inleiesfs, and if so, foi' wliich interests — (a) in the Upj)er 
Cduiinber. {/>) in the Lower (/haml)er? ” 

With regard to this question what I will say is this. I look forward 
to a time, and a not very distant time, when the sense of unification 
will have so much developed tfuit it will be wholly unnecessary to 
make provision fo]’ any special interests. Hut you must deal with 
the reality of the situation as ii is at the present time; and 1 venture 
to think that, if you were to do away with the represent ation of 
certain special interests at the present moment, there would be 
dissatisfaction among those interests. Ami 1 suggest thnt^ quite 
apart from communal interests, we must make provision for the 
representation of both commerce and industry, both European and 
Indian; we must make provision for tlie re])ies(Mitatic>n of Eiiropaaus 
in India ; we must make special provision for the representation of 
the Depressed Classes, I nave a very strong feeling with regard to 
that; and yon may take it from me that, whatever be calculated 
to promote and foster the interests of the Depressed Classes and to 
safeguard their interests — that will have my unstinted support. 
And I do certainly suggest that, so far at any rate as these inlerefits 
are concerned, they require to be protected, and you will hcive to 
make special provision for them. What exactly will be the amount 
of representation w'hich they will claim, or which will, be granted 
to them, is a matter for discussion wdth them; and I reserve my 
opinion until my European friends on the one side and my frieim. 
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Dr. Ambedkar, who represen ta the Depressed Classes, on the other 
hand — though I do not wish to treat the Europeans and the Depres- 
sed Classes on the same footing — have spoken. Whether they 
should be represented in both the Houses or whether they should 
be represented in the Lower Chamber is, again, a very difficult ques- 
tion. Personally, if they claim representation in both Houses^ I 
will not object to it; but I can understand opinions being different 
on ^at pointr in certain quarters, I can quite understand some of 
my friends saying that, in certain constitutions^ provision has been 
made for certain fecial interests only in the Lower House and 
not in the Upper House. But that is a matter on which I reserve 
my opinion until it is raised and argued out by any other member 
of this Committee. 

I now come to the next question : 

** Are any spe<*ial qualifications to be laid down for eligi- 
bility for membership of the Upper House? 

Your Lordship was pleased tliis morning to refer in part, 1 
believe, to the question of qualifications; and, if T may be permitted 
to do so, I will venture onlv to remind the Committee of the provi- 
sions in other constitutions on this point. In most of the constitu- 
tions, so far as membership of the Ui)per House is concerned, there 
is an age limit prescribed. 

Chm.Tiimn : When you are old enough or when you are young 
enough? When you are old enough I suppose. 

Sir Tej Bahadvr Sapry : Yes, old enough. For instance in 
Canada, under Section 22, you must be of the age of r30 to be eligible 
for membership of the Upper House, and you must possess movable 
property of a certain value. In Australia, under Section 8, the 
piovision is identical with regard to the House of Representatives 
as well as the Upper House, unlcvSs it is otherwise provided ; the age 
is 21. In South Africa the age prescribed is 30. In the United 
States of America the age is 30. In France the age prescribed is 
40. In Czechoslovakia the age prescribed is 45. it is for us 

to decide what will be the proper age for membership of the Upper 
House in India. I personally wmuld suggest anything between 30 
and 35. And I would also suggest, following some of the models 
— particularly the Belgian model, which to my mind is very 
exhaustive on this question — that we must make room, we must 
provide for the representation of experience in the Upper House. 
For instance, as time goes on the number of men who will acquire 
administrative experience in the country will grow. Already you 
have got numbers of men who have hefd the highest judicial and 
executive appointments in the country. Well, I see no reason why 
the country should be deprived of that experience; I see no reason 
why they should not place their experience at the disposal of the 
country. Similarly, there may be men who have rendered signal 
service to the country in any department of life — in any department 
of learning or science — and they can make very solid contributions 
to the discussion of the various problems (*onnected with the deve- 
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lopment of the countr}^ which are bound to arise from time to time. 
I am suggesting that the scheme of representation should be fairly 
exhaustive so as to enable people of that class to find themselves in 
the Upper House, if they choose to stand for certain constituencies, 
or if the country is anxious to secure their services. 

Chainnan : Is there any alternative of a property qualification, 
or do you think not,^ You did not mention that. I only mean as 
an alternative, not aa a necessary thing. You have put an age 
limit and you have put experience. I was only wondering whether, 
supposing a man w^eie of the right age, but had not this sort of 
experience, supposing he were a man oi very considerable property, 
would that be a qualification P 

Sir Tej Bahadur Sapru : I would not necessarily make it so. 

C Iminuan : V ery well, tha n k you . 

Sir Tej Bahadur Sapru: My Lord, I am dealing with these 

Q uestions very briefly. 1 hope that, at some stage or other, when 
iscussion has taken place, perhaps I shall be allowed a further 
opportunity of expressing my opinion. 

Chairman: Certainly. Would it be convenient for you then to 
say anything about disqualification? 

Sir Tej Bahadur Sapru : So far as disqualification is concerned, 
w^hat I would say is that even our present rules provide for dis- 
qualifying a person from membership either of the I^wer House 
or of the upper House. But I do not accept the soundness of those 
provisions in their entirety. I would not make conviction of a 
political offence necessarily a disqualification. Of course the usual 
disqualifications of bankiniptcy and things of that kind must apply. 
If a person has passed through the bankruptcy court and has not 
been discharged — well, that is the rule in India. 

(Chairman : How does that affect the principle of property 
qualification ? 

Sir Tej Bah^idur Saprn : That will not affect the question of 
property qualification. Under the insolvency law, when a man 
has become insolvent his property is vested in a receiver, and he 
cannot exercise his right under the constitution. 

Now, My Ix)rd, I come to the seventh question : 

What requirements, if any, are to be made in the matter 
of an Oath of Allegijmce, on the assumption of a seat in 
either Chamber? ’’ 

Sir Maneckjee Dadabhoy : Pardon me for interrupting for a 
moment. You have not told us how the special interests are to be 
represented — by election or by nomination. 

Sir Tej Bahadur Sapru: By election by those bodies. For 
instance, the Chamber of Commerce"may elect their representatives. 
I would have no nomination at all with regard to special interests; 
it would be by election. 
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I now come to the seventh question, which deals with the 
quaition of the Oath of Allegiance. Now, Mj Lord, I will only 
remind the Committee that there are provisions to that effect to be 
found in certain constitutions. 

I have been asked whether I would favour the representation of 
the Universities. Well, I have a very great affection for Uuiversi- 
in India, but I feel that it would be over-weighting the repre* 
sentation of the educated classes, because I venture to think that 
for many years to come you will find representatives of the educated 
classes going in larger and larger numbers to other constituencies, 
and I would not make a special constituency — though I would not 
necessarily oppose that. 

Now I come to the question of the Oath. As an instance of a 
provision of that kind, I will remind the House of the provision 
with regard to the Oath of Allegiance that is to be found in the 
Irish constitution. It runs thus: 

“ 1 ’’ — so and so — do solemnly swear true faith and alle- 
giance to the Constitution of the Irish Free State as by law 
established, and that I will be faithful to His Majesty King 
George V, His heirs and successors by lawy in virtue of the 
common citizenship of Ireland with Great Britain and her 
adherence to and membership of the group of Nations forming 
the British Commonwealth of Nations.’^ 

I am quite aware that the association of the Indian States makes 
the adoption of this form of Oath somewhat difficiilt, but I venture 
to think that the difficulty is by no means one which cannot be 
overcome. I should certainly have an Oath of Allegiance to the 
Constitution, And then you will have to provide something which 
will meet the point of view of the Indian States so far as alFegiance 
is concerned — thoiigli, frankly speaking, I say tliat, by owing alle- 
giance to His Majesty the King-Emperor, a subject of an Indian 
State does iiot^ in my opinion, cease to owe allegiance to his imme- 
diate sovereign. I venture to speak with the greatest possible diffi- 
dence in the presence of the eminent legal authorities who are to be 
found here, but the old doctrine of undivided sovereignty is, to my 
mind, an exploded doctrine now. So far as the point of view of 
the Indian States is concerned in regard to that matter, I do not 
think anyone of us will object to meeting their legitimate point of 
view, so long as the Oath of Allegiance contains the element of an 
Oath of Fidelity to the Constitution itself. If their objection is, 
however, that their representatives should not be allowed to take 
an Oath of Allegiance to the King because that conflicts with their 
allegiance tp Their Highnesses, I am ready to entertain any pro- 
position which may be put forward by Their Highnesses. It is not 
for me to make a suggestion ; it is for Their Highnesses to make a 
s^gestion as to preserve thei/ sentiment in regard to that matter. 
We shall give the most respectful consideration to any suggestion 
they may m ike on that point. 
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I will not take up the time of the Corrunitt-ee any further on 
that matter; I will now deal with tho question of — 

Whnt provision, if any, shall be made in each Chamber 
for nominated members* and for what purposes? 

I speak subject to correction, but Your Lordship will be pleased 
to remember that many of us made it abundantly clear, on the last 
occasion, that what we would seriously object to is the presence of 
an otficial bloc in either House. Under the scheme followed by 
Your liordship at the last Session, there are going to be centaiu 
subjects which will be styled Crown subjects. Subject to any 
expression of opinion by other members on that matter, I Tvould 
suggest that it is jeally not for me but for certain other members 
of this Conference to suggest what exactly is the amount of repre- 
sentatioii that they want to have l>y nomination and how they 
propose to secure nomination. When they have spoken on that 
point I sliall be in a position to express our opinion. Perhay^s on 
this matter ihe true lead will be given to us by the Secretary of 
State who, notwithstanding the disadvantage that he still continues 
to be a member of his Party, after all represents the Governmeut of 
India in its organised form. I will therefore venture to ask Sir 
Samuel lloare to give us scune lead in this matter and to tell xiif 
exactly what is the amount of representation wdiich, in his opinion 
or in the opinion of the Government of India, is considered to be 
iie(‘essars^ for the jirotection of these (-rowri subjects. That 
will enable us to judge whether in truth we are going to have an 
official blof^ or something less than an official bloc; and therefore 
I reserve my opinion on that point until we have heard from Sir 
Samuel Hoare or from any othei' official representative of the 
Government of India or of the India Office an expression of opinion 
on the matter. 

Lord Feel : If I may interpose, may I ask Sir Tej bow’ he defines 
an official bloc ? 

Sir Tej Bahadur Sapru : An official bloc is a bloc wffiich votes 
according to the mandate which is given to it by the Government 
of the day. 

Lord Feel: Irrespective of its numbers? 

Sir Tej Bahadur Sapru: Yes, in a House of 145. 
moment consists of about 25 or 2tl ])cr8ons, and we could not agree 
to a bloc of that size. 

Lord Feel: That is just the point I am on. It now consists, 
as w^e know% of 2(J jiersons — I think the figure is 2G. 

Sir Tej Bahadur Sapru: Yes, in a House of 145. 

Lord Peel: Would you regard a smaller number, say 10, as an 
official bloc? Does the question of numbers come in P 

Sir Tej BahnSur Sapru: I would not call it an official bloc iu 
that case. Assuming that we are to have Crown subjects, I wmuld 
say that a reasonable number of men representing those Crown 
subjects might come in ; but it would all depend on whal^ the number 
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of the Crown subjects is and what the other provisions of the consti- 
tution aie, 

Ctutir 7 iuin : On page 26 of the Report of the Federal Structure 
But)-Committee it is stated : — 

Others think that the Governor-General should be 
empowered to nominate a specified number of persons, not 
exceeding, say, 10, to each Chamber/' 

Lord Peel : Your other test was whether they must vote as they 
are fold. I understand that test would not apply if the number 
is as small as 10? 

Sir Tej Bahadur Sapru : If the number is 10, in a House of 350, 
if does not matter to me from the practical point of view whether 
they vote as they are told or independently. It is of no consequence 
in that case; but it does mutter if, in a House of 145, 26 men are 
told to vote in a certain way and have to carry out their instructions. 

C hairraan : Surely nobody is ever told really that he must vote 
in a certain way? 

Mr. Iyengar : It is so in India. 

Sir Tej Bahadur Sapru : I have been a member of Lord Reading's 
Government and have inyselt issued orders to that effect. 

Lord Feel : Did you do it? 

Sir Tej Bahadur Sapru: I did do it; and if I were at liberty to 
disclose things, Lord Peel, I would say that you made me do it on 
a very famous occasion. Lord Reading will bear me out that the 
whole of the (Toveniment of India w^as in the melting pot because 
of your orders. 

Sir Maneckjee Dadahhoy : I should like to ask whether the 
remarks which wSir Tej has made apply both to the Lower House 
and to the Upper House. 

Sir Tej Bahadur Sapru: To both. I make no distinction. That 
is all I have to say for the present. 

Sir Muhammad Shafi : We at this corner of the table cordially 
welcome the j)resence of Mahatma Gandhi at this Conference, not 
only because his presence here to-day makes the Conference truly 
representative of all schools of political thought in India, but also 
in particular for two reasons. In the first place, he told us in 
his speech this morning that he has come to the Conference 
absolutely in a spirit of co-operation. I took down the very words 
used by Mahatma Gandhi. To my mind that declaration is a 
happy augury for the success of this Conference. In the next 
place, we welcome his presence in this Conference because we hope 
and believe that his presence will lead to that communal settlement^ 
honourable to all parties concerned, which is absolutely essential 
not only for the success of this Conference but for the future of 
India. 

Whatever observations I am going to make with regard to the 
various sub-fteads on which our opinion has t>een asked must be 
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taken to be subject to one condition precedent. These opinions 
must be considered as subject to whatever decisions may be arrived 
at with icgard to certain important communal questions in the 
Minorities sub-Committee, and, in particular, as subject to the 
claim of the Muslim community to have thirty-three and one-third 
per cent, representation in the Central Legislature of India as a 
whole. 

With these few brief preliminary observations, I now wish to 
express my opinion — which I can fairly say is the opinion of 
of us in this corner of the table — upon the various sub-heada noted 
by Your Lordship. The first is — 

“ What is to be the method of selection for each Chamber 
of the Federal Legislature of the representatives — (a) of 
individual States, (b) of groups of States? ’’ 

I adhere to the opinion expressed by me and endorsed by other 
representatives of our group in the earlier stages of the Conference, 
namely, that this is a matter for the Indian States themselves. 
While the representatives of the Indian States in the TToper 
Chamber wull in all probability — and, if I may say so, rightly — 
be the nominees of the Governments of those States, I agree with 
my friend Sir Tej Bahadur Sapru^ in suggesting for the considera- 
tion of Their Highnesses that, in so far as the representation of 
the States in the Lower Chamber is concerned, they should devise 
some scheme of popular representation which will not only bring 
the character of the representation of the Indian States in the Lower 
Chamber more or less into line with that ot British India in that 
House, but which will be calculated also to give satisfaction to 
their own subjects — that is to say, some method of indirect election, 
such as through the Legislative Councils of those States which 
even now possess their own legislatures or through the municipal 
or district boards in those States in which a system of local self- 
government actually exists. I have nothing further to say on this 
sub-head. 

Coming now to the next sub-head: — 

If the method of selection is to be nomination, by what 
method is a State’s representative’s seat to be vacated other- 
wise than by death or on dissolution? ” 

Diivan BaJmdur Muddliyar : Or by resignation. 

Sir Muhamviad Shaft: Just one moment, please. My learned 
friend, Sir Tej Bahadur Sapru, was inclined to hold that, except in 
the case of death or disvsolution, there should be no other disqualifi- 
cation of any kind ; and when it was pointed out to him oy the 
Lord Chancellor — what about resignation — he admitted that resig- 
nation would very naturally be automatically a cause of his ceasing 
to be a member of the Legislature. But I would like to ask my 
friend to reconsider his position. What if a member of the 
Legislature representing any of the Indian States becomes a 
bankrupt? If he has gone through the Bankruptcy Court, to my 
mind a bankrupt ought to cease to be a member of any Legislature. 
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Sir Tej Bahadur Sajfru : I put it under a different heading — 
under disqualification. I accept that. 

Sir Muhammad Shaft : He ceases to be a member. 

Sit Tej Bahadur Sapru : I accept that. ^ 

Sir Muhammad Shafi : Moreover, sujmosing a member from an 
Indian State is convicted of a serious offence, an offence seriously 
affecting bis character^ or an offence constituting a breach of law 
and order, would my learned friend still retain him in the Legisla- 
ture in spite of that conviction? I venture to submit that, when a 
man has been convicted of a serious offence, whether he belongs 
to British India or whether he belongs to the Indian States, he is 
no longer woithy of holding the honourable and responsible position 
of a member of the Central Legislature, and should cease to be a 
member of such a body. Tliese are the further suggestions which 
I have to make in this connection. 

Coming now to the next sub-head: — 

“ Ale the British Indian representatives in the Upper 
Chamber, (other than tliose, ii aoy, representing special 
interests), to be — 

{a) directly elected by territorial constitueiudes, 

(b) indirectly elected by the Lower Chamber, 

(c) indirectly elected by the Provincial I^egislatures ” 
1 adliere to the opinion, which I expressed at an earlier stage, that 
election to the tipper Chamber should be indired and should be 
through the Provincial Legislative Councils. As regards the I/ower 
House, I am definitely of opinion that there elect ion should be 
direct. My learned friend. Sir Tej Bahadur Sapru, was absolutely 
correct when lie said that there was no difference of ojiinion among 
any schools of thought in British India with regard to the matter. 
I know of no political organisation in India^ communal or otherwise, 
which has expressed any opinion to the coni i ary. We are entirely 
unanimous that tlie Lowei- House, as in all civilised countries, 
fihould he elec ted diieelly by the people. The argument which has 
been advanced, that the constituencies for the Central Legislature 
are bo large as to make it advisable that election to the Central 
Legislature should be indired, and not direct, does not ap[>eal to 
me. The Central Legislature is going to be enlarged. So far as 
I can see, its size will be almost double the size of the present 
Legislature, and if no difficulty has been found in the existing 
circumstances I can foresee no difficulty* whatever when the size of 
the constituencies in India shall have been halved, so to speak. 

Chairman : Will you let me ask you there — would you endeavour, 
in making up your electoral body, to get au equal number of voters 
in each area? 

Sir Muharnviad Shaft : So far as I can see^ even if adult suffrage 
were to be granted, the number of voters would not be more than 
half a mijlion ; but as there are no prospects of adult suffrage just 
at present, the number of voters actually would be much less, and 
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pojj^lation of India if the number of members in the Lower House 
wer^aised to ^300. I see no diSieulty at all in such an electoral 
eysteni in actual working. 

With regard to siib-liead (v) : — 

Is provision to be made for the representation by special 
constituencies of special interests, other than eommimal 
interests, and if so, for which interests . . . . P 
Turning to paragraph 34 of the earlier Keport of this Committee, 
the interests specified there are : the Depressed Classes, who, as the 
Committee is aw’are, represent the second largest minority in India, 
next to the Muslim community; Indian Christians, who also are 
an important minority community; Europeans, whose political 
importance cannot be measured by their number and who have 
contributed towards the progress of India from every point of 
view’ — material, intellectual, from every point of view — to an extent 
(o which lustorv bears witness; Anglo-Indians; I^andlords; Com- 
merce (Euro|)ean and Indian); and Labour. I venture to think that 
all these special interests ought to be represented in the Central 
Legislature and ought to be represented in both Houses. That is 
our definite opinion in so far as my friends and myself are concerned- 
As regards the (juautum of representation, that is a matter to be 
settled hereafter. 

As regards point (vi) : — 

Are any special qualifications to be laid down for 
eligibility for membership of the Upper House? 

So far as the age qualification is concerned, there is amongst the 
rules at present one rule wdiicli requires all members of all Legisla- 
tures, I think, Provincial as well as Central, to be at least 25 years 
of age. I am irndined to the view" that the age limit for the Upper 
House should be raised to As regards the rest I w'Oiild lay 

down the same qualiti('ations as are at present to be found in the 
rules relating to the election of members of the Council of State in 
India, wdiich, as Your Lordship is aware, include a property qualifi- 
cation also. It 8eem^s to inv^ that to concede that the landowuiers 
of India are entitled to representation in the C^entral liegislature as 
representing special interests— and very ])ow'eifiil inlerests — and at 
the same time not to lay dowui pro])erty qualifications so far as the 
members representing that class are concerned, is incongruous to 
say the least, and has no arg\unent in support of it. I think that 
ought to be included in the rules to be framed. 

What requirement.s, if any, are to be made in the matter 
of an Oath of Allegiance on assumption of a seat in either 
Chamber? 

My learned friend read out to the Committee the terms of the Oath 
of Allegiance which is taken in the Irish Free State. It consists 
of twm parts : allegiance to the Constitution and allegiance to the 
King. So far as aUegiance to the Constitution is concerned, no 
difSculty can arise either with regard to representatives of British 
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India or with regard to the reprecjentatiTes of Indian India, Thej 
both equally owe allegiance to the Constitution, In so far agj^lle- 
giance to the King Emperor is concerned, it seems to me that tnlre is 
no real conflict in allegiance to their own Ruling Princes and in 
allegiance to the King; and, in consequence, in the Oath of Office 
their allegiance to the King is in no way antagonistic or in opposi- 
tion to allegiance to the Ruling Princes. The allegiance to the 
Kmg^ is in addition to the allegiance which they owe to their 
own Ruling Princen. I remember the case, when I was a 
member of the Government of India, of a nobleman, who 
at one time was himself a Ruling Prince, but had abdicated 
in favour of his son. He was subsequently nominated by Lord 
Reading as a member of the Council of State ; and, to the 
best of my recollection^ he took the Oath of Office which is at the 
present time administered to all members of the Central Legislature, 
including this profession of allegiance to the King-Emperor. 
There ought to De no difficulty, in my mind, in regard to this 
matter. 

Then the last item is : — 

What provision^ if any, shall be made in each Chamber 
for nominated members and for what purposes? ’’ 

There are two considerations which have to be borne in mind in 
connection with this question. In the first place, there will be 
what have been called Crown subjects during the transitional 
period ; and it is obvious that some representative of the Viceroy and 
Governor-General will have to be nominated to represent those 
subjects. That nomination will have to be provided for. As to the 
quantum of that nomination I am not piepared to express any 
opinion at this stage. 1 have no doubt that that will be dealt 
with later when we shall have au opportunity of expressing definite 
opinions on it. Then there will be another fdass of nominated 
members wdio will have to be nominated in connection with 
particular pieces of legislation— ?.e., experts. Sometimes there 
will be before the Central Legislature pieces of legislation 
in which the assistance of experts will be not only useful 
but almost indispensable; and provision ought to be ma<ie in the 
rules enabling the Viceroy and Governor-General — of course on the 
advice of the Ministry — to be able to nominate experts whenever 
the need for such nominations may arise. 

Chairvian : Do you mean Parliamentary draughtsmen, and those 
kind of people? I want to follow what is in your mind. 

Sir Muhavimad Shaft : No; T was thinking of experts in connec- 
tion with legislation. There will be subjects arising on industrial 
legislation, for instance. 

- Ckairrtmn: Yes, I see. 

Mnhammad Shaft: And other legislation — only for that 
puiq)Ose. 

Chairman: Is it your view that they should have the right to 
vote too? Do not trouble to answer now— if you will just keep 
that in mind. 
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Sir Muhammad Shafi : I am not prepared just at this moment 
to^ive an answer to that question. 

That is all I have to say. 

Sit Tej Bahadur Sapru : Would not they follow the precedents 
of certain constitutions and simply advise the House and go away? 

H , The Maharaja of Bifcauer : My I^ord Chancellor^ I have 
felt that, as we have the pleasure of having the Chancellor of the 
Chamber of Princes here, His Highness the Nawab of Bhopal should 
have opened these deliberations. 

Chairman: May 1 say at once that I asked His Highness of 
Bhopal; and, as we say in the law, you are “ devilling ’^the part 
for him. 

HJI, The Maharaja of Bikaner: As, of course, the wishes of 
the Chancellor are tantamount to a command, I have no other 
afternative. 

//.//. 2 he Nawah of Bhopal: My Lord Chancellor, you will 
remember His Highness dealt with it last time; and 1 think it is 
only right that he should continue. You know that he speaks on 
my behalf as well as on his own behalf. 

Chairman : I am verj" gl^d you have such an obedient follower. 

//.//. The Maharaja of Bikaner: I do not propose^ My lord 
Chancellor, to make a speech to-day generally on the important 
questions affecting the States. Doubtless an opportunity will occur 
later — perhaps on questions such as that of the relative repiesen- 
tation and per(‘entage of the States in the Fedei al liegislature ; and 
similar opportujiities will also occur, 1 have no doubt, when we 
take up questions such as that touched upon by my friend, Sir Tej 
Bahadur Sapru, with regard to questions of conrederation, and so on. 

But to-day. Sir, before I begin to represent what I believe will 
be the general view — and the provisional views, subject to the 
complete picture — of the Indian States Delegation (and any other 
Princes and Ministers having particular views of their own will of 
course be free to express them) may I just say a word or two? 
On the 7th September, it was my privilege, in the absence of the 
revered and esteemed Leader of our Delegation, His Highness the 
Maharaja Gaekwar of Baroda, and of His Highness the Chancellor, 
to express the very great pleasure and satisfaction which we derived 
from the presence of you, My I^ord Chancellor, here, as Chairman 
of our Committee, to whom we all owe so much. 1 also generally 
desire to join in the words of welcome to the new members of our 
Committee, and particularly to Mahatma Gandhi, who represents 
* the most important political party in India, which unfortunately 
was not represented last time; and similarly, to join in the wor<is 
of welcome extended by some of my other colleagues to my old 
fiiend Pandit Madan Mohan Malaviya. I feel sure tliat in doing 
so I am voicing the general sentiments of the Indian States Dele* 
gation. 



32 


I would albo just poiat out that, whilst I am pei-soually speak- 
ing in general agreement with many of the details mentioned by 
Sir Tej Bahadur Sapru and Sir Muhammad Shafi, it has 
realised that it is not, by the very nature of things, in the power 
of any of us who are in the Indian States Delegation, to dictate 
policy to all Rulers and (xoverTiments of States in regard to certain 
matters which are covered by Head 2. In the circumstances, there- 
fore, it will inevitably be a matter, largely at least, for the States 
concerned to decide. 

Before I go further to particulars, may I also say one w^ord 
which may have to be amplified later — that is, that there appears 
to be a general confusion in the minds of many here as regards 
what really are the States. We hear of 500 and 600 wStates. When 
I am talking of the States to-day I should be understood as refer- 
ring to tlie States proper and not so much referring to what are in 
Aitchesonis Treaties — I am quoting from authoritative works of 
reference — referred In as the petty States, Talukdaris, Jagirs and 
so on ; though it is the duty and the care and the desire of our 
Delegation to safeguard all the reasonable interests of all con- 
cerned. 

I have already taken an opportunity, since arriving in England, 
to voice the sentiments w'hich I have all along entertained in regard 
to the smaller States; and my past record of services in the Chamber 
of Princes and elsew^here has showm the sympathy which I have 
alw'ays evinced for them, and my desire, as w^eli as my fights in the 
past, to safeguard all their legitimate interests. 

With iiiese observations, Sir, coming to question (i), I think 
there can be little doubt. I am glad to see that Sir Tej Bahadur 
Sapru and Sir Muhammad Shafi, who have spoken before me, 
recognise the case of the States; and I am particularly indebted to 
Sir Tej for suj)porting what I liad said during our last Session- - 
that we have lierc to devise a special constitution for the States, as 
“ to quote the words used to-day by Sir Tej — there is no parallel 
to the States in the con sti tut ions of the world. 

As to question fi), Sir — the method of selection of States’ re- 

g esentatives for the Federal Legislature — so far as the Upper 
ouse is concerned, there will have to be nomination by States as 
(iovernments. 

As regards the liower House, it is a difficult matter for any of 
us on this side to lay down anything definite; but it is obvious that 
the States, big and amall, are at present in various stages of ad- 
vancement- — -political, social, economic, administrative, and so on; 
and in the civcuiTistancefe, I have no doubt that it will be according 
the conditions prevailing in each State. That is to say, if there 
are Legislative Assemblies, the actions of the Governments of the 
States concerned will doubtless be based on lines different from those 
in States where there are no Assemblies. We hope in time that 
the majority of the States will have such institutions. But the 
method of sending representatives to the Lower House will inevit- 
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ably have to be left to each State acrordiflg to the conditions pre* 
vailing therein. 

For my part, may I say that. Laving a liCgislative Assembly, and 
hiving had it vsince 1913, I have not bad time to go into that <tue8- 
tion in detail; and iiuuh will depend on what the final scheme 
evolved here is and the completed picture. I have no doubt that we 
shall have some method by which the Bikaner Legislative Assembly 
will have a voice in the selection of our representative in the liower 
House. But I am giving you my personal views; I w^ant to make 
that clear. His Highness of Bho])al woshes me to say that he 
shares exactly my sentiments in regard to his State, where he also 
has a Legislative rouncii. 

As regards representation by grou])s of States, there are certain 
questions which may con»e up for discussion at a later stage. If 
theie are any of the important States — by w}ji<'h I mean in the 
upper (category of States, big and small which liave to be grouped, 
those are points, like some other points, on whi(*h we sliall have to 
have (lis('ussioTi and settlement latei' on atnongst tlm States wdth the 
assistance f)f the Viceroy. The <| nest ion of how the groups will do 
it ie a j)oint which will have to be discussed then. If I may say 
so, T am y)articularly glad to hear wdiat Sir Tej has to say on this 
matter. 1 hope he has ex})ressed the general sentiments of our 
friends from British India, I am referring to his statement that 
the question of the distribution of seats uitcr se, and so on, is a 
matter for the States to considei* with the British Government — or, 
as I [)refer to say, wiili the Viceroy as represntative of the Crown. 

As regards the methful of selection, in rase of nomination, our 
views are that, whilst the method will he based on lines analogous 
to those ohUiining in British India, it is possible that there wdll be 
certain iier'essary modifications to meet local conditions; and the 
rules will have to be made in this connection by the individual 
States or grcnips of States federating. 

Sir Tej Baliadur Sapiu has idready <d(*ai'ed U]) one point, namely, 
that in case there are officials from the States in the Upper Hoxise 
there will l)e a difference; and the case of official Ministers, and so 
on, who may resign will also have to he provided for. 

Questions (iii) and (iv) do not concerri the States; hut question 
(v) deals wutli the provision to he made for the representation of 
special interests other than communal interests. We feel again 
that that is largely a matter for British India ; but we feel that the 
numhervS should be included in the quota of Britisli Indian repre- 
sentation. We shall doubtless have further opportunities of dis- 
cussing the question of special interests later on. 

Chairman : I should like to be quite clear about that last point. 
I am not laying down anything at all now, but do I follow you 
rightly in thinking that if the representation were 50/50 or 60/40 — 
whatever the proportion might be — in the Tipper Qhamher, any 
special representation .should in your view be included in the num- 
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t^ers for British India and not be regarded as something extra, 
outside the whole? 

//. H, The Maharaja of Bikaner: That is a question we might 
take up when we come to deal with the question of the representa- 
tion of special interests. 

Chairman : Yes, but I thought I understood you to say it had 
to be included in the quota of British India. 

H.H, The Maharaja of Bikaner: We should like to discuss 
that further and take it up again, when that point comes up. 

Chairman : Certainly. 

H,ll, The Maharaja of Bikaner: With regard to the qualifica- 
iions for membership of the Upper and Lower Houses, it is im- 
portant that, in our own interests, our representatives should have 
proper qualifications, so that the members we send will not be 
treated aa inferior. From that point of view it will be very 
useful to us to know finally the details of what is to be settled or 
proposed in regard to the representation of British India. 

Chairman : You would probably tiy to approximate your quali- 
fications to theirs. 

//.//. The Maharaja of Bikaner : Speaking for myself I have no 
doubt about it; and of course there is also the question of disquali- 
fication. 

Chairman : Yes. It would be rather odd if in British India 
you had to be 40 years of age to be a member of the Upper House, 
whereas in the Indian States you need only be 22. 

H ,H , The Maharaja of Bikaner: In paragraph 26 of the Second 
Keport of the Federal Structure sub-Committee the matter is 
referred to. 

On the question of the Oath of Allegiance, 1 do not think it is 
necessary for anyone on this side to 8j>eak even a word in support 
of our well-kuowm loyalty to the King-Emperor. Many of the 
Princes have even risked their lives on the battlefield for their 
King-Emperor. As, however, it is a question of the sovereignty 
and internal autonomy of the States, and of their being a separate 
entity, this question has to be examined to see that there is no 
change in the status of the States. Wliat we consider of special 
importance to us is that no form of the Oath of Allegiance, or any- 
thing in that connection, should detract from the allegiance ot ii 
subject of an Indian State to the Sovereign of the Indian State 
concerned. If I did not misunderstand you, Lord, Chancellor, I 
think you said you were going to circulate something on this 
matter. 

Chairman: Yes, I will circulate something on this point. 

The Maharaja of Bikaner: It would be veiy useful to us 
to know what suggestions you have to help us. We might take up 
that question again. 

Chairman \ Yes, later on, certainly. 



HJi, The Maharaja of Bikaner: With regard to question (viii) 
— the provision to be made for nominated members — we take it that 
that is meant to provide for Crown representatives* 

Chairman: Yes. 

H,H, The Maharaja of Bikaner : I have nothing special to say 
at present on that subject, except that we do not want questions of 
paramountcy and matters of personal concern to the Princes — 
dynastic questions and so on — to be includt^ in that. 

C hair f nan .* No. * 

H Ji . the Maharaja of Bikaner: I think that is all. 

Sir Akhar Ihjdari.: As you were good enough to give me an 
opportunity of speaking on the first day, 1 do not feel that anything 
ill the way of introduction is required of me. We must all wel- 
come, as indeed we all have done, the presence of Mr. Grandhi in 
our midst ; and I share in the hopes, so widely and fervently held, 
that his presence, completing' as it does the representative character 
of this Gonferem'e, will assist the progress of our deliberations to 
a speedy and useful conclusion. 

I understand that at this stage I am only expected to pass in 
review the subje<ds which come under Head 2. 

(JJtairman : Quite right. 

Sir Akhar U ydari : 1 shall be able to add to my remarks if the 
subsequent discussion should demand it. My task is verv^ much 
facilitated by the fact that most of the questions under Head 2 
relate to British India, and wdth these I shall not deal unless, to use 
the pliravseology of my respected friend, Sir Tej Bahadur vSapru, any 
question is raised and discussed about which 1 feel that the interests 
of this side are in any wu^y involved. Moreover, those questions 
which relate to the Indian States spe<'ifically have been, as Your 
Lordship has pointed out, discussed at the last Conference at some 
length and a good many deidsions concerning them have been 
tentatively arrived at. They have been left subject to decisions on 
such questions as relate to the powers of the two Houses which, 
however, are not dealt with under Head 2 but under Head 3. 

So far as the Indian State.s are concerned, with regard to sub- 
head fi) and with regard to sub-head (vi), I think we are all on 
this side united; and Sir Tej Bahadur Sapru has also given us his 
support that that must be left to the Indian States themselves. 
But here I should like to make clear what is possibly not realised 
outside our States that we claim to speak wdth as great emphasis 
as w^as used this morning by Mr. Gandhi, that we are also the 
spokesmen of the dumb millions of our subjects. In the matter of 
representation, our object, we feel, is the same as his — namely, the 
welfare of these millions. Our methods may be different. Because 
a certain way of attaining this common objective is chosen by 
British India, the same method should not necessarily be imposed 
on the States provided that our objective remains the same. In this 
connection I should like to refer to the appeal which Mr. Gandhi 
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made to this ancient land of Hindustan and to the culture which 
it represents* I make bold to say that Indian culture — whether it 
is Indian art, whether it is Indian literature, whether it is Indian 
music, whether it is the “ iml>ought grace of life '' to which Burke 
at one time referred — all these, I my, are represented much more 
and developed much more in the Indian States polity than, I ven- 
ture to say, they are at present in British India. And, therefore, 1 
appeal to all wlio seek for a greater India, for a united India, for 
an all-India, to see that this instrument for preserving this culture 
is hot ruthlessly or with an nnsvinpathetic hand destroyed. 

In this connection I may remind yo\i liow, for instance, in the 
old Indian ideas of polity, there was a kind of representative gov- 
ermnent^ — not representative in any other sense, but still representa- 
tive in this sense, that it tried to bring the lUiler and the ruled 
intimately into contact with each other — the old durbar idea ; 
and I am not letting out any secret if I say that my Ooveiri- 
ment is trying in its own way to see how' the people may be 
really brought into intimate contact wutli the (Government, so that 
they may have an op])ortunilv of expressing tlieir views and the 
Government may have an oi)port unity of expressing its policy to 
them. And it is just possible that we may be able to find a solu- 
tion of this question in a way wdiich is more in consonance with our 
owui traditions and with our owui })i‘eseiit peculiar ])osition. I may 
illustrate how many institutions gel transformed when they are 
transferred to an Indian State's soil, wdien I say that Hyderabad 
has had a Legislative Council for. many, many years — for certainly 
over 25 yejirs, during which my connection with that State has re- 
mained since I severed iny (connection with British India: and you 
will all be surprised to hear how\ in that liegislative Council we 
have officials, and yet times withruit number I, as tlie Home Secre- 
tary, have brought forward measures, and 1 have been defeated by 
the votes of officials. The reason is not far to seek. It is because 
there everybody feels that he represents not any particular consoli- 
dated interest which does not belong to the country, but that they 
all belong to that State itself, having an allegiance to the Euler 
w’ho stands for that State, its progress, and the prosperity of its 
people. Tlierefore I beg of you to leave this question of representa- 
tion, wffiether in the Upper or in the liOwer House to the patriotism 
and to the sense of sympathy with the people wffiich exists in the 
States themselves, so that they ma\\ in their own way, try to find 
out how best they can supply that need, and at the same time pre- 
serve the State as an instrument of that culture of which the Indian 
States are really the present relics. 

I now come, Sir, to the only other question which is pertinent 
to the Indian vStates on this matter, and that is to the Oath of 
All«gi^^Iice. As to that, I beg to submit that such an Oath should 
have ttvo elemeiitvS and two only. One is our loyalty to the King- 
Emperor and the Crow n, in connection with whicJh we of the Indian 
States desire that it shall be perennial and indissoluble; and the 
other that the Oath should not, to use the formula of our respected 
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Chief here, in aay way detract from the allegiance of an Indian 
State subject to the Sovereign of the Indian State concerned. 

Sir, I have done. I have endeavoured to approach the different 
questions which you have brought under Head Z, as I shall always 
approach the questions which we shall have to discuss at this Con- 
ference, having one sole aim — ^the good of India. That lies in look- 
ing, not to British India alone, but to the Indian States also, and 
to the relations of these two wii]i Great Britain — an indissoluble 
connection which we shall always value. All these interests should 
not be treated as antagonistic but as complementar 5 \ That has 
been, and will be, the oasis of all my suggestions. 

(The Committee adjourned at 4-20 p.m.) 


rROCEEDINGS OF TUE TwENTY-TIIIRI) MeETING OF THE FEDERAL 
Structure Committee held on Wednesday, the 16th Sep- 
tember, 1931, AT 11 A.M. 

Head 2. 

(Questions connected with the Election of Members of the Federal 
Legislature — (continued). 

Sit Mirza Ismail: Lord Chancellor, In the few remarks which 
I propose to make under this Head I shall attempt to answer only 
those questions in w^hich the States are interested, and not those 
which concern mainly, if not entirely, British India. 

Taking first the method of seleciioii for the Upper Chamber, I 
feel that the representatives of the Si ales on this l>ody should be 
ciioseii by the Governments of the States and groups of States; in 
other w’ords, these members would iw* delegates of the Governments 
nominating them. The States would be expected to select, as far 
as possible, persons of similar staiuliiig to those coniing from British 
India — persons of weight, character and experience, including those 
with official experience. 

As regards the Lower House, the method of selection should be 
left entirely to the States. Conditions vary so much in different 
States that it does not seem either useful or practicable to lay dow a 
a hard and fast rule applicable to all States alike. Each State 
may be left to determine for itself the best method of selecting its 
representatives having regard to the conditions and circumstances 
existing in it. The States will no doubt realise that the best and 
the most approved method of sending representatives to a popuLu- 
Chamber is by popular election which may be either direct or in- 
direct. This is the goal which they should keep constantly in view , 
to be reached as quickly as possible. I do not thivk that this 
Committee need go further than this; the rest may well be left to 
time and the inexorable logic of events- 
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With regard to the method of selection of representatives from 
groups of States, I am unable to offer any useful suggestion, I 
would only say that this, and the still more important and difficult 
question of the distribution of seats among the States, should be 
referred to a strong and impartial committee specially appointed 
for this purpose by His Majesty's Government, This committee 
would take evidence and, after considering all points of view, would 
subVnit their recommendations to the Government, who would then 
allot seats to each State and group of States in accordance with 
those recommendations, or with such modifications as may be con- 
sidered desirable or necessary by them. It is to my mind extre- 
mely unlikely that the States would or could possibly come to an 
agreement among themselves on the many intricate and delicate 
issues that are bound to arise in the consideration of such a difficult 
problem. 

Then there is the question : By what method is the seat of a 
nominated State’s representative to be vacated otherwise than by 
death or dissolution or resignation^ I venture to think that the 
practice in the States should be analogous to that now followed in 
British India as regards both the official and non-official members 
nominated by the Government, 

Lastly, with regard to the Oath of Allegiance, this, it seems 
to me, is really a very simple matter. 1 do not see why there 
need be any hesitation on the part of the representatives of the 
States sitting in an all-India Legislature to take an Oath of Alle- 
giance to the King-Emperor, who is the recognised head of the 
entire country. Such an Oath w^ould not detract in any way from 
the loyalty which the representatives of the States ow'e to their 
own Rulers. This is all that I have to say. 

Sardar Ujjal Singh: Lord Chancellor, I am grateful to you for 
the opportunity given to me for the expression of my views. You 
will pardon me, Lord Chancellor, if I repeat the sentiments ex- 
pressed by several of my colleagues with regard to the deep debt of 
gratitude that w^e owe to you for the manner in which you con- 
ducted and guided the proceedings of this Committee at its last 
Session. By your deep sympathy, unparalleled courtesy, patience 
and resourcefulness, you captivated the hearts of the members of 
this Committee, and I am confident that you will not fail to capture 
the hearts of the new-comers as well. If the past is any guide to 
the future, I have no misgivings as to the success of this which I 
believe to be the last Session of the Federal Structure Committee. 

1 am very gratified that we now have in our midst Mahatma 
Gandhi and "Pandit Malaviya, two of the most distinguished of 
mv countrymen. Mahatma Gandhi commands the respect of his 
fellow-countrymen, whether or not they agree with his views, in a 
manner that no other single individual has ever commanded it. 
The presencfe of these two gentlemen is a striking testimony to the 
success of the last Session of the Conference as well as to the states- 
manship of Ix>rd Irwin. 



While I am pleased at the fact that certain interests which were 
not represented before are now represented, and certain interests 
which were inadequately represented find fuller representation now, 
I cannot help expressing my sense of disappointment, and the dis- 
appointment of my community, at the fact that we have not been 
able to secure the appointment of an additional Sikh Delegate to 
the Conference. I well realise that votes do not matter in the 
deliberations of such Conferences and Committees as these; but 
important decisions have to be taken, and the advice and as^st- 
ance of colleagues would be valuable on many occasions. I h‘q>e 
that by the time the Minorities Committee meets it will be possible 
to nominate another Sikh Delegate. 

The Federal scheme that was devised at the last Session of the 
Conference was deliberately meant to be provisional. It gave some 
of us an opportunity to consult those whom we have the honour to 
represent. Many of us have engaged in such consultations; and 
I venture to say, on behalf of the Sikh community, that, although 
the Sikhs are agreeable to the main principles outlined in the 
eeheme, they cannot very well commit themselves to any scheme 
unless they are assured of their position in the new constitution. 
Unless the communal question, w^hich, in the Punjab, means the 
Muslim-Sikh question, is settled, it is not ponsible for the Sikhs 
to commit themselves to a Federal scheme in which the Punjab 
would be an autonomous Province. I am not without hope, that, 
with the advice and guidance of Mahatma Gandhi, wo will yet be 
able to find a solution for tliis most baffling proldem. 

With your kind indulgence. My Lord, I have made these few 
general observaiions. I wdll now'- come to the points under di8( us- 
eion, and I wdll take them in the order in w'hich you have plaiod 
them. 

So far as (i) and fii) are concerned, I feel that these are prima- 
rily the concern of the States. As was rightly pointed out by Sir 
Tej Bahadur Sapru, we do not mean to dictate any terms in this 
matter to Their Highness. I was very gratified to hear yesterday 
from Their Highnesses of Bikaner and Bhopal that they were pre- 
pared to let their Assemblies select members for the Low^er House. 

H , The Maharaja of Bihaner : To have a voice in tlve eeleo 
tion. 

Sardar Ujjal Singh: I hope the Assemblies will have an effect- 
ive voice in the selection of representatives for the Lower House of 
the Federal Parliament, I believe that other Princes wull follow^ 
this patriotic example set by Their Highnesses of Bikaner and 
Bhopal, not only in the interests of India as a whole, but in their 
own interests. 

In the Upper House, of course, Government.^ of federating units 
have to be represented, and in this matter there is no dispute that 
the States^ Governments ought to send their representatives. The 
representation of the smaller States is of equal importance, how’^ev€‘r, 
and some method will have to be devised for their grouping, as 



80 


it will not be possible to give individual representation to a large 
cumber of States, This matter also is mainly the concern of Their 
Highnesses; but some sort of electoral machinery will have to be 
devised so that no small State will be left unrepresented. 

With regard to (ii), this question of vacancies arises, not only 
in the case of the representatives of the States, but also in the case 
of the representatives of British India. As was pointed out by 
the Ix>rd Chancellor yesterday, in addition to vacancies caused by 
death or resignation there is generally a provision for vacancies 
which may arise on account of incurring any disqualification, and 
this applies both to the British Indian representatives and to the 
States’ representatives. 

1 now come to sub-head (iii)- With regard to the representa- 
tion in the Upper House of British India, at the last Session of the 
Federal Structure sub-Cominittee we arrived at the decision that 
indirect election from Provinfual Legislatures by tlie single trans- 
ferable vote wa.s the best method; and I see no reason for revising 
my opinion on that point except that, in some easos, reservation of 
a fixed miiube)* of seats will have to be provided for important 
minorities wliich may not find ade(|uate representation by the above 
method. In most of the other federations, in the Tapper House, the 
govemments of the t^omponent parts of ‘he federation are g-eiierally 
represented; and that is the best way of giving representation to 
the component parts. Moreover, l>y providing this constituency 
of Provincial Legislatures, we give a wider ele<*torate tor the Upper 
House tlian if we were to adopt the method of imliret't election 
from the Ii 0 ^^er House. 

I come now to tlie very important point of dyeet or indirer't 
election for the Lower House. 1 have studied very carefully the 
point of view that Lord Peel and Sir Samuel Hoare put f<)iwar<l 
at tlie last Sewssion of the sub-Committee. The two arguments that 
were advanced were, first, the size of India and, seeoiully, its 
population — which, it is said, make it impossible to give its re- 
presentatives a representative character and keej) them in touch 
witli their electors. In this connection I should first like to deal 
witli population and the number of voters. At present, so far as the 
Legislative Assembly is concerned, tor 105 elected members we have 
one and one-eighth million electors, Tliat is to say, there are 
about 11,000 voters for each member with the existing fraiu'hise. 
Even if the francdnse is enlarged three or four times we shall not 
have more than four million voters; and, on the assumption that we 
are going to have 200 members from British India, we shall not 
have more than 20dKK) voters for one member, which is not a very 
high number. If you compare this with the constitution of any 
other country, you will fine! that this number of 20,000 is far too 
sltialL W^ith regard to the size of constituencies, you will find 
that at present we have certainly got big constituencies, but with 
doubling the number of members from 100 to 200 the size of the 
eonstituenefefl will be reduced ; it will be exactly halved. But even 
with the existing size of the constituencies, it will be intei-esting to 



note the intereftt taken by the voters in the elections of the Assembly, 
In the last election but one, the number of voters who took part in 
the eiectioiivS was 48 per cent., in spite of the fact that Burma, being 
far away from Delhi and probably feeling not so much interested, 
polled only 13 per cent, of the voters. Excluding Bunmi, the 
British Indian voters wdio recorded votes were about (>0 per i'ent., 
which is not a bad figure. But if the size of tlu^ constituency*^ is 
halved, certainly a larger number of voters will come forwaii\ to 
the ]>oliing bootlis. 

Uf course. Sir, pre<‘e(lents are not always to be iollowed, but they 
are sometimes a fair miide to anv action that one mav consider 
taking; and, in this connection, I would like to refer to other con- 
stitutions and to federations which are as big as that \\hi<‘h we are 
going to foj in in India. The size of Canada is 3.729,000 square 
miles as comjiared with British Indiaks 811,000 square miles. (I 
am excluding Burma — not tliat I am anxious to exclude Burma, 
but because the figures have been supplied extduding Burma.) 
Tlie area of Australia is 2.971,000 square miles, and of the United 
States of America 3,743.0t)0 rt(jnare miles. Now, in all these 
countries Inning a federal (‘onstitution , dire(‘t election is tlie method 
of election to the Lower House; and in fact I do n(»t know' that there 
IS any country in hich the Lowei- House is eleeted by any other 
method than the direct one. The Government (d' India, in their 
Desiyatch, attached great importain'e to the vieivs of the Indian 
public on this point. Idiey stated:--- 

We feel that the method of election is esseniiallv a matter 
on which the considered judgment of Indian opinion should 
have great weight’'; 

and Indian opinion has been expressed in no doubtful terms. The 
perqde tliink that they lose touch with an institution with which 
they do liot come into diiect contact. 1 would therefore advocate 
striuigly tlie method of direct election tor the Lower House. 

With regard to point (v) — the representation of special interestB 
—in the last sitting of this Committee we decided that certain in- 
terests — for example, the Depressed Classes, Indian (/hristians, 
Europeans, Anglo-Indians, Landlords, Commerte (European and 
Indian) and Labour — ought to be represented if they cannot find 
representation otherwise. Yesterday it was asked whether the Uni- 
versities should be represented. At present the Universities, I 
believe, are not represented in the Indian Assembly or in the 
Council of State: but Universities are represented in the local liegis- 
latures, and I would certainly advocate the representation of the 
Universities in the Provincial Legislatures, but not in the Federal 
Parliament. 

Srr Multamniad SJui/i : You need not trouble about that. That 
is a matter for the Provincial Constitution Committee. 

.^ardar Ujjal Singh : That is true. With regard to the quali- 
fications for the Upper House, again we decided last time that 
there should be the same qualification for the members of the 



tJpp^r House as now prevail for the Conncil of State, wliich is a 
property qualification or a certain income. The age limit at present 
IS uniform for the membership of ail Legislatures. It is 26. I am 
prepared to revise my opinion on that. Instead of 25 it may be 
raised to 30 in the case of the members of the Upper House; but 
the property qualification should certainly be retained, and, besides, 
ce**tain persons who have rendered useful public service or possess 
special attainments, though not possessing property, may also be 
eligible for the Upper House. Such a provision exists in the Irish 
Constitution. 

With regard to point (vii) — the provision for an Oath of Alle- 
giance — I do not think that there should be any great difficulty 
about drafting some such Oath of Allegiance, on the model of the 
Irish one, as would )>€ satisfactory both to the members of the 
States and to British India. 

On point (viii), I do realise that, for the transitional period, 
there may be certain Bubjects which may be called Crown subjects; 
and if there are Crown subjects there should be some sort of re- 
presentation on behalf of the Crown. But honourable members 
will see that the official memliers are not likely to influence the 
decisions of future Assemblies as they have been doing in the past, 
and there will he no useful purpose served in having a large 
iiuml>er of official members. The number ought to be restricted 
id the extent to which it is absolutely necessarv^ for explanation or 
satisfying the members of a Federal Assembly on special points 
pertaining to the Crown subjects. Besides nomination of such 
members, there will be invited, from time to time, experts who 
shall not vote, for the explanation and elucidation of the points 
concerning the Crown subjects. 

That is all, Sir. that I have to say, 

Mr. ZafrullnJt KJwji : Lord Chancellor, before I proceed to make 
my submissions on tlie various subheads of Head 2 which are at 
present under discussion, I may say that anything I say will be 
subject to the reservation which Sir Muhammad Shafi put forward 
yesterday. 

Chairman : In future I think we may regard that ae a common 
form at the beginning of each speech. 

Mr. Zafrnllah Khan: But I may be permitted, for the better 
understanding of what I have to say, to say one word with regard 
to that reservation. It is this: that the reservation put forward 
by him. with regard to the Muslim claim, applies to the total 
strength of each Chamber of the Federal Legislature, including 
special and State representatives. Therefore it will be easier to 
follow the submissions that I have to make if it is kept in mind 
that my submissions stand only in case that claim is given effect 
to, I do not mean that otherwise I should have nothing to say; 
it only mean® that otherwise my submissions might in some respect 
have to be modified. 
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I will now make my eubmisgions on tke \ arious heads ; but, with 
your permission, Lord Chancellor, I might preface what I have to 
say by expressing my general agreement with regard to what has 
fallen from my colleagues under sub-heads (iii) and (iv) before I 
make my submission on sub-heads (i) and (ii). I agree that the 
British India representatives in the Upper Cliamber, other than 
those representing special interests, should be indirectly eWted 
by the Provincial Legislatures ; and I also agree that British India 
representatives in the Loiver Chamber should l>e directlv elected 
by territorial constituencies. Having said that, I nee<f not, in 
support of this agreement, adduce any further arguments than those 
that have already been submitted. 

Now, with regard to the first and second sub-heads, having said 
that the British India representatives to the Upper Chamber should 
be elected indirectly by the Provincial Legislatures, it necessarily 
follows that, with regard to the State representatives, one must 
a<cept the position that the various State administrations would 
select or nominate their representatives to the Upper Chamber* 
With regard to the Low€U‘ Chamber, however, I beg your indul- 
gence, liord Chancellor, and tiiai of Their Highnesses, to go a little 
further than what has been submitted by some of my colleagues on 
this side. To begin with, one i\iust realise that a certain amount 
ot uniformity would luvve to be insisted upon in connection with 
the election and qualifications of these representatives. Take, for 
instance, the matter of the disqualifications. I am not at present 
going into wdiat those disqualifications should be; but it is obvious 
that some kind of disqualifications will have to be imposed with 
regard to the election or selection of representatives to the Federal 
Legislature. And I cannot conceive that the disqualifications with 
regard to British repieseniatives and States^ representatives could 
be any different. For instance, it would be a disqualification with 
regard to a British India represenf ative if the person seeking to 
be elected to either Chamber of the Federal legislature were not 
either a British subject or a Ruler or a subject of an Indian State. 
Now, it would be rather an anomaly if it w'ere open to the States 
either to select or elect as a representative a person w^ho did not 
fulfil that qualification. Again, in the case of serious crimes or in 
the caee of undischarged bankrupts, it would be a serious anomaly 
if A, who was subject to one of those disqualifications in British 
India, could either be elected or 8elect>ed by one of the States as its 
representative in either Chamber. Without, therefore, enlarging 
this part of my argument any further, I would submit that the 
question goes a little deeper than has been assumed in the discus- 
sions so far. Uniformity to a certain extent, as I have said, 
would not only be desirable but wmuld be necessary. 

Now, no doubt, Their Highnesses have insivsted, and certain of 
my friends of the British Indian Delegation have agreed, that the 
question of selecting their representatives for both Chambers is a 
matter to be left entirely to the States themselves. I beg to differ 
from this view. We are sitting here round this table without any 
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liberty to put forward pur views with regard to matters which have 
beexi assumed to be matters of common interest. Yesterday after- 
noon His Highness of Bikaner was pleased to remark that, even if 
they agreed to certain matters with regard to the selection of their 
representatives, it would not be possible for them to enforce that 
agreement with regard to all the States. Well, of course, that is 
perfectly true. Even with regard to coming into the Eefleration, 
any kind of agreement arrived at here would nut be binding upon 
any State. It would be open to any State, after looking at the 
completed picture, as it were, to say whether it would be feasible 
for it to come into the Federation or not. Their Highnesses cannot 
guarantee that any rules laid down with regard to the selection of 
their representatives will be agreed to by other States ; but no more 
can they guarantee tliat any other States will agree to make Federal 
those subjects ’which their Highnesses here agree to make Federal. 
Nevertheless, u certain amount ot agreeiitent has to be ariived at 
on these matters before the thing can be put on a working basis. 
Therefore, with regard to the question of States’ representatives to 
the Lower Chamber, 1 w^ould, with very great respect, submit to 
Their Highnesses that it would be a very anomalous position if it 
were insisted upon on this side that representatives from British 
India must be elected representatives, and elected directly, and yet 
it were left open to tlte States to send in their representatives by 
nomination, A wealth of argument has l>eeu adduced in support of 
this {iroposit ion, and it seems to me to have been generally agreed 
tij^n that that would be the only desirable way of having the 
wishes of the people represented in the Lower Federal Chamber. 
Well, wliut is desirable for British India is certainly desirable for 
the Indian States; and a suggestion tliai that should be so wdth 
regard to the liower Housi* does not deprive Their Highnesses and 
their Administrations of the right of being directly represented as 
llulers and Administrations in the Federal LegiBlature, inasmuch 
as I have already submitted that it would be desirable that their 
representatives to the Upper Chamber should be nominated 
Their Highnesses or their Administrations. 

Chair tnaa : Would you mind my asking you a question now? 
Is it 5 m ur view that the representatives ought to be paid, or do you 
think they ought to be unpaid? 

Mr. Zafrullah Khan: If the question is addressed to me, Lord 
Chancellor, my view* is that, apart from any travelling allowances 
or subsistence allowances which are at present being paid to mem- 
bers of the Legislature when they actually attend meetings of the 
Legislature, there is no necessity for making any further payments. 

My suggestion, if adopted, would eliminate a good many of the 
difficulties that are otherwise likely to arise. For instance, take 
the allotmenf of the quota of members to be sent by different States 
and groups of States. With regard to the Lower Chamber at any 
rate, once the principle of election is accepted it would be easy to 
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allot a quota of members tor the Lower Chamber to the different 
States and j^roups of States which come into the Federation. 

With regard to the qualifications of these members, I have 
already said that there must be uniformity witli regard to disquali- 
fications, because, if it is undesirable to have someone in the Legis- 
lature when he comes from British India, it is just as undesiraole 
to have him if he comes from the States. With regard to qualifica- 
tions, however, one need not insist that, if the principle of eleofion 
is introduced, the franchise qualifications shoubl be the same 
throughout. The franchise qualifications in the States need not be 
the same as those in British India. 

Sir 7ej Bahadur Sapru : Why do you make a distinction? 

Mr, Zafrullah Khati : As a matter of tact, with regard to the 
election of meinberB of the Assembly and Council of State at 
present, I do not think that there is throughout imiforrnitv in th« 
different Provinces. The reply to Sir Tej Bahadur Saprii's qu6»- 
tion, however, is that one does realise that tiiis business of elections 
would be introduced into the States for ihe first time; and, it being 
introduced for the first time, one wo^ild expect a little time would 
be required for the States to adjust their franchise qualific ations to 
the qualificatiojjs existing in British India, where the principle of 
election in one form or anotlicr has been current for some decades. 
I need not remind Sir Tej Bahadur Sapru tluvt although certain 
things are very desirable in certain directions, limitations and ex- 
ceptions have, at least for a time, to be made with regard to some 
matters. It his objection were that, the moment you start the 
constitution, you must start it on the basis of the same franchise 
qualifications in the States as exist in British India, I would even 
be agreeable to having some time limit laid down within which 
States’ representatives should come in by election. AVliat I liave 
submitted, however, is the view which I am ]>utting forward and 
it i.s a view whicli would lemove a good many of the anomalies. 

Sir M (nicch jee Ihidahhoi^ : But it is a view with whicli the 
Princes themselves do not agree, 

Mr. y^afrullah Khan: It is a view to which the Prim^es yester- 
day had no objection, though I understood they were not willing, 
OT perhaps did not consider it desirable, that it should be put into 
practice immediately. It is a view with regard to the ]>rin(Mple8 
of which, whatever may be the method of enforcing it, they have 
no objection. 

H .H . The Maharaja of Bihaner : Some of us individually have 
no objection. 

Mr, Zafrullah Khan: Yes. 

With regard to the second sub-head, my submission is tliis, 

1 have only two remarks to offer. In addition to the vacation of 
a seat by death, dissolution or resignation, there is of course the 
question of disqualification. The moment any represeniative of the 
States, as much as any representative from British India, incurs 
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one of those disqualificationB which would have originally shut him 
out from being nominated or selected or elected to one or other of 
the Chambers, it should necessitate his resignation or removal. 

With regard to those representatives who might be sent from 
tlie States by virtue of their office, I am in agreement with what 
was said yesterday; namely, that when they cease to occupy that 
office they would of course cease to be members of the Federal 
Lejye^ture as lepresenting the particular State or group of States 
by which they were sent, 1 should like to make the suggestion, 
however, that where the States send representatives to the Upper 
Chamber by virtue of their office, it might be made clear on the 
occasion of the nomination that the nomination is by virtue of 
the office, so that, if the office is vacated subsequently, evervoue 
will understand that the seat is vacated also. For instance, if the 
Prime Minister of a State is nominated gua Prime Minister, it 
ahould be made clear that he is l>eing sent l>ecause he is Prime 
Minister; and if he ceases to occupy that position he will vacate his 
seat. 

The next observation I have to make relates to the provision for 
the representation of special interests, wffiich is dealt with in sub- 
head (v). Here my very brief submission is that, in my opini.ui, 
the interests specifically mentioned in paragraph 114 of the Ke]*ort 
of the Federal Structure sub-Committee should have re]>iesentation 
in both Chainl>erB — that is to sav, the Depressed Classes, Indian 
Chrietians, Eumpeans, Anglo-Iiulians, lAindlords, Commerce (Euro- 
pean and Indian) and Lafmur, There is no point in having re- 
presentation for the Universities in the Federal Legislature. 

Chairman: Will you tell us in what way they would be ap- 
pointed, if that is convenient to you? In paragraph 34 of the 
Eeport we have a reference to vhe Depressed Classes, Indian Chris- 
tians, Europeans, Anglo-Indians, liandlords, Commerce (European 
and Indian) and Labour, The jioint I am on is bow^ you think 
their representatives should he appointed. 

Mr. Zafrullah Khan : By devising special constituencies for 
them in each case, with franchise quiilincations which need not 
necessarily be in accord w ith the qualificationB for the general con- 
stituencies. For instance, take the Depressed Classes. With 
regard to the Depressed Classes, once it is settled what is the 
quantum of representation that is to be allotted to the Depressed 
classes, the distribution of that quantum of representation into 
constituencies may not he on the same scale as it would be in the 
-case of the general constituencies, and in their case the frau- 
chise qualificatioirs may be different from those that are 
devised for the other constituencies. The same might apply in 
the case of the Indian Christians, Europeans, Anglo-Indians, and 
80 on. With regard to the Landlords, once the quantum of repre- 
seniation for Landlords has been decided upon, special franchise 
qualifications for the Landlords’ constituency or constituencies 
would have' to be devised, but the representaiion would be by 
tneans of election. 
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I come now to the question raised in (vi), namely — 

** Are any special qualifications to be laid down for eligi* 
bility for membership of the Upper House? 

1 agree generally with what has heeii stated hy Sir Muhammad 
Shafi yesterday with regard to age limit, experience ami property 
qualifications and also that generally the qualifications for the 
Upper Chamber may be the same as those that operate at present 
for the Council of State. 

But here, in order to avoid having to make a second submission 
on the same heading, 1 should like to say a word witlii regard to 
the question of disqualifications. Generally speaking, the disquali- 
fications laid down under the present rules may be adopted, but 
the observations tluit I wish to make are in connection with the 
question as to whether conviction for a ]>oliti(‘al oflein^e should or 
should not involve a disqualifi(‘ation from moonhership of the 
flpper (Miambei of the Legislature — and for the purj)oseB of my 
submission it would apply equally to ineinbership of tlie 1/Ower 
Chamber, The dithculty here is this. It would be extremely difli- 
culi to make a separate categorv of ])oIiii(‘aI offences and to delude 
what is and wliat is not a political offence. 

C hair if i an : w oiild the words “ moral turpitude be of any use 
to you ? 

Mr. ZafrxiUah Khan : That would certainly be tiseful. A con- 
viction for an offence involving serious moral turpitude might dis- 
qualify and the otiiers might not. I need not go on to give inst- 
ances; but often and often with regard to dacoity in India, foi 
instance, it would be difficult to determine wljether a particular 
dacoity was a j)olitical dacoity or was an ordinary da(a)ity "where 
the persons taking part in the offeiice wanted to e7iri<h themselves 
illegally at the expense of others, and so on. It is the difficidty of 
definiTig what would f»r what would not be, in (nmiain eircumBtanees, 
a political offence, that would make it difficult to lay dowm any 
spetual ii?les with regard to that. Of course, another (‘onsidera- 
tion that might be helpful in this connection is the amount of 
punishment provided for certain offences; and if a conviction for 
an offence, for which the punishment provided is not very serious, 
were not to operate as a disqualification, the large majority of 
political offences would in that way be excluded. 

I need make no remark with regard to the question raised in 
sub-head (vii) ; and I might conclude wdth just one suggestion wuth 
regard to the matter raised under sub-head (viii) — nominated mem- 
Taers. With regard generally to the right of the Governor-General 
to nominate members to either Chamber, I would have no objection 
to the suggestion contained in the last three lines of paragraph 34 
-at page ^ of the Beport — 

that the Governor-General should be empowerf^ to nomi- 
nate a specified number of persons, not exceeding, say, 10, 
to aach Chamber.’^ 


I. 
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With regard to the suggestion that when any paHicular questioii 
requiring technical or expert knowledge or advice is under dis* 
cusvsion, the (Tovernor-Oeneral should liave power to nominate 
exjKJrts on the question which is being discussed, my submission 
is that the (tovernor-Geiieral should have powei’ to nominate, say^ 
not more than three such members, who may be in addition to the 
ten specified in the last three lines of paragraph 34, for the purpose 
of assisting and advising tlie Chamber when any such question is 
under discussion. 

With regard to the ([uestion put by Your I>ordship yesterday as 
to whether sucli niembei’s should or should not have the right to 
vote; having regard to the submission 1 bave made that their 
number sball not ex< eed three in either Chamber, it really is a small 
matter; but my peisonal submission in this conneetioii w^ould be 
that such members, when they are nominated to a Chamber and 
are in the Chamber, should be for that ]>urpose full members — 
that is to say, tliey should have iiie riglit of sjieaking in the same 
manner as ordinary members of (lie (diaiuber have, and on that 
particular (j nest ion iliey should also have the riglit to vote — not 
that that vote is ordinarily likely to make any diifeience in the 
decision ot the House one way or the other, but f would wish these 
nominated expert members to feel that they were just as full 
members as unyoiu‘ tdse wliile that (jiiestion was undei discussion, 
and that they were not in tin* position merely ot, as it weie, outside 
advisers with legurd to tliat question. That is all 1 have to sulunit, 

//.//. The Mafidraja of Bihdncr : May 1 ask one question:^ I 
think Mr. Zafruilah Khan said tiiat the representatives of the 
States should be eiilier Hritisli Indian or State subjects. Did I 
un d e rsta n d co i rectly ? 

Mr. Zafruilah Khan : No, Your Higliiies>. What I said was 
this, that at present the ojdinary lule is that a person who ofl'ers 
himself for election should be either a British subject or a Euler 
or a snbjecd of an Imlian State; and I submitteil that, it tliere 
was a similar qualification insisted upon in British India in future, 
it would be rather anomalous that whereas an alien, for instance, 
could not be elected from British India, he miglit be elected from 
the Indian States. 

IIJL The Maharaja of Bikaner : But that would be excluding 
British or Indian Slates* subjtads, not merely British Indian!'' 

Mr. Zafruilah Khun : Oil, yes. 

I/JI. The Maharaja of Bikaner: Thank you very much. 

Mr. Zafruilah Khan : And I said tliat would he an anomaly. 

J/r. lyeiifjar: Lord Chancellor, 1 hope you will give me the 
indulgence, which I claimed on the last occasion when I spoke, as 
a new member who is not conversant with all the dLscussioiis that 
took place" when the subjects which have been grouped under Head 
2 were discussed, and in some form or other provisional conclusions 
were entered in your Report. I therefore beg that, if I am a little 
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lonjyer than I shoxild desire in the ordinary course, the Committee 
will bear with me. 

It seems to me, My liOrd, that, so far as the composition and 
method of election of the Chambers of the Federal liegislatvire 
are concerned, the main principle to be borne in minvl is that we 
are now in the process of drafting: wliat 1 have already iusisted ugon 
as a federal constitution. We haA^e also agreed that the Federal 
Legislature slionld have two Chambers. In considering, therefore, 
how we may ronstitutf^ a LoAver Chaniber ami an Upper (Uiamber 
there are dift'ereiit principles wliicli might be put into operation; 
and we have got to be perfectly clear, when constituting the Upper 
and the Lower (Tliamber, what })rinciples w'c sliall adopt in regard 
to them. 

As I coiUfuAe it. My liord, a Lower and an L])per (diand>er 
n!ay i>c established on the footing that one (-hamber will represent 
( onscT vaiivc, stabilising clcnu^nts, and the oilier Chamber demo- 
ciatic and pingressive elements. AVe may also (‘onceive of the 
]jow»'r and the Up]uu' (dtundaei as on the one luind a legislative 
and tlnancial ( Uiamher—- nanudy . a (^hamber which possesses the 
juiniaiy legislative and financial powers — and an Upper Chamber 
whi('h possesses revisory or BUs|)ensory ]>owers, and in some cases 
even some kind cif administrative powers. liastly, as I say, in a 
federal constitution particularly, tlie principles that are usually 
adc^pied in constituting the turn Chambers are that wliile the Ijower 
Chairihei repie^ents w’hai may l>e (‘allful the National principle, 
the I pp( r (Miamb(*r will be constituted on vvlnat nmy be cnlled the 
princl]>}e. In the disiuissions that liave proceeded bo far I 
find that there has l)eeii, very naturally and very properly, a com- 
bination and inixtrire, if not a confusion, of all these thiee priu- 
riples, when we considered certain proposals as to liow they should 
be const itute<i — bow the selet'tion should be made. I am only 
anxious, Afy liord, that in so far as the Federal aspect of it is 
coricfumed, we should primarily make it a point tliat the principle 
ot representing the .state.s should l»e stri(dlv contined to the Upper 
House of liCgislature, wliereas the primdple of re|>resenting the 
nation as a whole — and all the Indian Pnn(‘es as well as British 
India are united that we shall be a nation and that we sliall have a 
national eoustitution before us — should be strictly enfor('ed in the 
Lower Chamber. 

T'roeeeding on that footing, Aty Lord, my ap})eal to the Itidian 
States and Their Highnesses i.s that, having accepted federation 
and all that it implies, they should, along Avith us, sit together and 
co-operate to accept federatioTCs implications. As has been re.peat- 
edly pointed out, we on this side would be quite willing to give 
them time to carry out all that this implies; but it should be 
perfeetH clear that, in the fully eAmUmd Federal Constitution, 
the Lower Chamber should be a Chamber wliich rejmescuits the 
principle of Indian nationality, in which the citizens of Indian 
States and the citizens of British India should have equal rights a.s 
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well as responsibilities, without distinction of classes or creeds or 
even of the boundaries which politically may divide. 

Therefore I fee], My Lord, that this Committee should consider 
— and I would put it for the consideration of Their Highnesses — 
the adoption of the principle that the Leaver Hmise should be 
constituted upon a genuinely democratic national basis, and the 
Upper House on a State or Provincial basis. The Lower House 
will, as in all constitutions, possess the money power; and no 
taxation without representation should ])e tlie firiadamental maxim, 
wLiether it is the people of the States or of the Provinces that are* 
made to contribute to the iSTaiiona] Exchequer. Whatever powers 
or authorities are legitimately possessed and exercised in respect 
of their revenue by Itulers .... 

Sir^SnIUin AJnncd : ^ly fjord Chancellor, tliis point arises under 
Head d. 

C}i(iir)7um : It does arise under Head d; I had observed that; 
but no doul>t Mr. Iyengar is just giving a brief introduction to 
his real point. 

Mr. lifctKjar : Thank you. My Lord. In regard to accepting 
tlie princi]>Ie of ele(‘tion to tlie Lower (diamlier, I was merely 
trying to elaborate tlie ]K)int, My Lord ( 'hancellor, that there is 
no conflhd of interest between the Rulers and their owui subjects 
wdiere Federal burdens, for instance, are sought to be imposed for 
the administration of Federal subjects by tliose who are in (dnngo 
of Federal aduiinistrjrtion. There can, therelore, be no justifi- 
cation for putting themselves am] their sulijects at a disadvantage 
in the Federal Constitution in this respect. As Sir Tej liahivdur 
Sa{)ru very properly ])ointed out yeslerday, the jiosition of those 
who come to the liOW'cr House on the fooling iliat they aie mere 
nomineCvS of the Princes or of the Lrovernments of tho.se States, 
wmtild not be very enviable; and tliey 'would be |mt on an equality 
with representatives from JLitisli India only if they were elected 
ami brought into Iho Low'er House on the same status as those 
who represent British Indian Provinces. I pnt tliis, My Lord, 
from the standpoint of Biitish India; and I need not say that, 
fiom the point of view of the subjects of Indian States themselve.s, 
this demand is one which they have a very legitimate reason to* 
make, and is one wdiich, in course of time, if not immediately, all 
the States are bound to concede to their subjects. 

If tlie principle I have tried to elm*idate commends itself to 
Their Highnesses and tlo^ statesmen wlio are here on behalf of 
the Indian States, the question of representing individual States 
or of grouping these, so far as the Lower House is concerned; 
seems to me in some respect'^ secondary. I would put it forward' 
in this manner, My TiOrd Chancellor, tfiat, in discussing wdiat 
are the interests that should be represented in the lx>wer House, 
w.e li^ve to take into consideration that the interests that could 
properly represented in the Lower House are economic interests,, 
if I may say so — territorial interests, regional interests or interests 
of common culture or of common language. Linguistic and cul-. 
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tural aiSnities, territorial interests, roinmon economic interests 
are, it will be found, much stroupcr in the case of many States 
vis-d-^vh their British Indian neighbours than the interests which 
could group Indian States together from distances far apart. 
From that standpoint, the position that the subjects of Indian 
States should |X)ssess the franchise seems to me likely to case the 
difficulty of trying to group them. I may just illustrate this by 
one or two actual instances. Speaking from the experience of 
my own Province, there is a very small vState called Pudukkotiai. 
It is a State situated in the midst of a number of British Distrids 
until w])i(di the suhjects of lh;it State liave very large aflinitics, 
very large economic interests. My Lord, 1 jiersomtlly believe that 
the interests of that State would be better seivoti if leading Indian 
public ists f]'om the neighbouring districts are able to represent 
their interests in tlie Lower House. Pont rari wise. I would submit 
that there are many eminent .subjects ot the Pudukkottai State, 
learned, impoitant and i!itluential , who sliould l>i‘ in a ])osition 
to represent tlie neighbouring Britisli Districts in the r/ow(u* House 
of the ["edeial Legislature. I want to know why either of them 
should be juevoutod from re]>ieseiiting the iiitere.^ts of tlie oilier in 
the Federal Legislature wlicn there is so mm lv in common, and 
only tins difference of allegiaina' to the Imiian State Kulcr whi<.'h 
divides them. 

Sir Mdiffi'kjvr l)(uJnhfiO}f : Is tl»erc any )uecedeut for this in 
any constitut ion ? 

Mr. lyimjor: ^’es; in the Anuudran (.''on<t il ul ion the House of 
liepresentutircs is eleeted on a jiojuilar liasis. 

Sir Mtnif'f'k jci' / (/ i/ : Neighbouring Staler and neighlxuir- 
ing interests? 

Mr. Iifntynr: \A'hat I am maintaining is tin* principle tliat 
there is nothing to divi<le. For instance, there is no tlistjuul iti- 
cation on a memher of the .House of Bepresentative> iii lljc uinte<l 
States of Arneidt a being elected from amoirg tJ»e c itizens of another 
State; there is mi residential disipucl ification . 

Sir ^^(iner^^'Jrc Dddahlioy : Fliat is a negative |)i oposit ion . T 
only wanted to know if you could give me any |)! (m edent for what 
you are suggesting. 

Mr. lycjiifar : [ will find it and give it to you fm- your benefit; 

I am quite sure there are precedents. 

Dr. A mhedhar : A sub ject of an Indian State can represent a 
British district at present. 

Mr. lycnyar: I am glad you have lenuniled me of that, Dr. 
Ambedkar. Tliere is nothing, for jiistance, to jircvent any sub- 

4 ’ect of an Indian State from representing the neighbouring Ilritish 
listricts in the I^fCgislative Assembly or the Poum il of State. 
There are to-day very distinguished representatives who liyivo been 
chosen to represent British India who are subjects of Indian States. 
I am therefore putting that proposition only for the con si deration 
of Their Highnesses, bef ause I know that the question of the group- 
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ing of States and the distribution of seats among them will pre- 
sent peculiar difficulties. My friend Sir Mirza to-day made the 
suggestion that the question of the distribution of seats, both in 
the Ix>wer and in the Upper Houses, could well be left to an 
independent and impartial Commission. If that suggestion com- 
mends it-self to this Committee, I think tliat Commission should 
1)0 enabled to examine all the methods of election that could pro- 
pei*ly be brought into play in respect of representation both in 
the Lower House and in the Upper House — the various methods 
of election and also a coml>inatiori of them whenever it 11013^ be 
necessary. 

Then, Sir, I desire io make a few remarks witli regard to the 
otlier points which liave been laised in the course of the discus- 
sion. Much was made of the fact tbat tlie size of the electorates 
makes it difficult for us to provide workable constituencies ; and in 
that connection the (juestion of the actual suffrage that now prevails 
was examined. M3’ friend, Sardar Cjjal Singh, veiw properlv^ 
referred to the fig^iires of tiie electi(tn returns in India, and pointed 
out how fmge nuniiaus of electors actually attended the ])ol]s and 
that, fis a matter (d fa<d, there lias been so far no difficult}’ in 
managing these big electorates in India. Sjieaking from jau-sonal 
exjierience, I mav say tliat even a constituency of one lakh of 
voters is not a difficult thing to manage in a foinitr}’ where you 
have an officijil organisation wliich ean be set to ('oiiduct tJie elec‘- 
iions in a manner wliich is perhaj)^ iird so usual or so easy in a 
country like England. We hav<- an official liieraichy wdiicli is 
a])]e to uiidertak<‘ the work mo!‘e easilw In Madras, tor instance, 
wlieri^ there are lu ultij)le eonstitnoneies, tlnue haxe been eonsti- 
tuencies whiidi comprise 110.000 ele< t».)rs, wlnue nK)je limn 4”) per 
cent, of the cleiffors have gone to the polls, and wher'e the elections 
have l>een conducted successfully witliout any hiteli or difficulty; 
and all the three candidates in tliese multiple fonstituencies haye 
been able to go about and conduct tlieir electiomuu’ing carn[>aigii, 
no doubt at great expense ainl trouble, but nevertheless, I submit, 
sma-essfully . Tiiere can therefore be no real difficulty with regard 
to tlie size of the electorates. 

The exam|)le of Ceylon — where adult suftVage was recommend- 
ed bv’ the C'e3don Keforms Commission, and has now been in 
operation very suceessfulUy as we find from the publication of the 
resultvS in the pa per.s --seems to me also to show that this bogey 
of huge electorates and unmanageable elections is not real; and 
any arguments leased on the groinul that the electorates are too 
large and that the elections would be unmanageable can have no 
weight with those who haye liad the actual conduct of elections and 
the conduct of campaigns in connection with the elections. 

One peculiar thing wTiich took place in CexTon, in connection 
withHhis adult francliise was that Europeans who were candidates 
at the^e elections were elected hv electorates which were predo- 
minantly Indian, while the European electorate was very small 
in number. In spite of that, these Europeans came very high in 
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the list of successful candidates. I mention that to show that, 
where the interests of the European community are properly put 
before the electorate, there will be no difficulty in iny Triends of 
the European community in India obtaining the support of the 
Indian electors when they stand for election before Indian consti- 
tiiencies. In the earlier days, when there was no such direct elec- 
tion as we have now, hut only indirect elections, Europeans ^ho 
chose to stand for Indian constituencies, like my late friend Mr, 
Norton, had no difficulty in getting themselves elected. 

The question of the extent to which special electorates should 
be constituted for the protection of special interests, seems to me, 
therefore, wholly a question connected wdth transitioiial reser- 
vations. If our friends of the European community believe that 
India is to have a genuine fedeial constitution based upon Dominion 
Status, and if members of the Imropeau community treat India as 
their home and conform to all tlie laws of cdlizensl^ip and tdvic 
status and tlie like to which Indians conform, and it they do not 
treat India merely as a land for birds of passage, but as a land 
where tliey can settle down and live wiili tns as fellow citizens, 
thete is, I sulunit, absolutely no difficulty in their getting the 
sufirages of Indians. 

1 do not desire therel^y to say, however, that here and now it 
may nut be necessary for them to secure adequate protection by 
means of whatever safeguards may be agreed on. That is a ques- 
tion which is connected willt the question of transitional safeguards. 
But, from the ]>oint of view of priiieiple, I cannot understand 
how the representation of special interests as sucdi can have any 
plact^ in a constitution wdiich is federal, except on the basis that 
the Upper House represents the state primuple and the Lower 
blouse the national prirrciple. 

The (question of qualifications and disc] ualifications has been 
refcMred to, and on that 1 have only to say that tlie ordinary prin- 
ci]>ies which are embodied in all coiistituiioriH as to qualifications 
and disqualifications will no doubt operate in our country. I do 
not huu in any of the advanced constitutions of Europe or 
America that tlieie is any attempt to impose political disqualifi- 
cations upon candidates. So far as these j)oliiical disqualifications 
or any attempt to define them is concerned, I submit that that 
would be not only unwise but wholly wrong iu the present state 
of affairs. I do feel. My famd, that, tlce electorates having- 
been given the right to choose their representatives, it is not right 
on our part to impose restrictions exce])t such as are necessary 
to give them notice — such, for instance, as bankruptcy and various 
other matters of that sort. I do not think it is right that we should 
seek to impose a disability on those who ask for the suffrages 
of tl*e people. So long as the electorate with open eyes is pre- 
pared to choose a man wTio may be politically .suspeej: in the 
eyes of certain people, I think w^e ought not to impose any disability 
of iliac hind, and I do not think it would be tolerated in any modern 
constitution. 
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Oil the question of those who may \>e nominated or who may 

app{»iiited to the Upper Chamber by the Indian States, or 
who iriuy otherwise be nominated for other purjmses, it eeeruB 
to me that it is not neceBsary to provide either that the members 
should l>e named in virtue of their office or that there should 
I>e any clatrse provided in the constitution with a view to securing 
thp vacation of their seats. I think, My I/<n*d, that when Indian 
State (ioveniinefi ts choose their representatives tliey will certainly 
be able to take* evei y care that those wliom they send to lepresent 
them are madt* to tender the resignation of their seats the inoinent 
ti»e pui}»ose for which they are sent is fulfilled or the moment 
iliey rease to lepresent llie mandate witli which tliey are sent, 
^riiat is the position wlticdi demoeratic elecloiates are aide Cjuite 
easily to (Uilorcc* in c'ouutries like (Irc^at lliilain and others; and 
1 think tlH‘ eleciomte — or tlie lb ince wdio sends a man — will 
certainly find otHcial neaeViineiy to c“on)j>el liis resignation if he 
ceases to j'e]rr('s/oi f flieni. 1 may also point out, My Ivord, that 
(ioverunuMils pai I icuilai ly have very effec-tive means of seeing that 
those who are sent to fulfil particular duties tender their 
] esig-nat ions tlie moimmt they liave jierformed those duties. Uven 
in JC'gard to tln^ appointment to membersliip of the ICxecmtive 
('(fUjn il, to mcMnlaM’ship of the India (hiuneil and to Ju{lgeshi])s. 
])(a)ple have sonietimcrs been made to understaTid tliat, vlien calletl 
on, they mtist tender their resignation. There have been many 
instauc<\s in which that kind of <‘ondition lias lieen made prior to 
the a})])ointment ; and if that (*ondition is made, it will be bonour- 
aldy fulfilled. 

('Ii<iirni<in: Did you inedude judesbips in tluit obser\at ion ? 

Mr. lyiinjar : Yes. la India judges are ajipointed witli the 
(ondition that the}^ shall Icmde!' Ilndr resig^nat ion at the end of a 
certain period. 

Sir Piora^lt /'Jitut/ier ^fitter: Judges liave to re-sign at 60, but 
it is news to many oi us here that any other condition in regard to 
resignuiioij lias coer bc^en imposed. 

Sir Tfj iiiiluhl iir Sapni : As a matter of fact there was no 
such rule ttp to tlie year 1021. In the year 1021, the (Government 
of India — for certain reasons into whicdi it is not necessary to go — 
laid down that, when a judge is appointed to any High Court, he 
should be made to understand that at tlie age of GO he should 

retire; but I liave known instances in which judges have been 

allowed to continue on the bench even after the age of 60 under the 
new rules. 

Sir Sultan Ahmeil : All I would like to say, Ix)rd Chancellor, 
is this : that when a judge is appointed now, there is a promise 
taken from him that lie will not practise in the same court when 
he feiires or resigns. That is all. That is the only condition. 

Mr. Iyengar : I am glad to be corrected by those who ought 

to know the facts better than I do. I was only citing these cases 

as uiBtances in wliich it is perfectly possible for the Government 
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to enforce what th'ey want; and I know, for in^^taiice, that when 
inemberfi are nominatofl they are nominated on the understandiiija^ 
that, whenever the Gtovernment calls upon them, they will always 
tender their resignation, 

Mr. Zafnillah Khan : Officials? 

Mr. lyengur: Officials or non-officnals, I uiiderstaml. 

Mr. Joshi: I have l>een a nominated member bn' ten years, 
and no rule has been laid upon me. • 

Mr. lyenyar: Your liOrdship asked ns wliether, on tlie Cjnestion 
of disqualification, words such as “ moral turpitude ' ' would be 
useful. I submit, My Lord, that in the view Unit [ take of the 
rights of the eleetorute, no sucli restric'iion is possilile, and the 
words “ moral fiirpitude st'cm to me to be as luUde to diiliculties 
of interpretation as '* political offences " or offences of a 
political character 1 would rather, tluo'cfore, leave it to tiie 

good sense of the electorates to eschew from their Kquesimtatioii 
tiiose wlio are leally obnoxious to the ]Uib)ic opinion of the <'ountry. 
After all, it is piililic' opinion tliat must settle who should be the 
j)roper repi esent ati ves and who should l:e excJinled. 

Tliose are the only obsfU'vations f have to make. 

('lidinnan : Snjiposing a g(mtleman wf'rc making a sojouTli in 
tite Andaman I^hinds^ wamld you say he ought t(> electe(t? 

}/r. lyenyar: d'iiat would conn> under tin* ques( ion of 
f|ualiti('ations. 

Mr. Josh): My Lord ( ’haficellor, Idn^ tew i(Mnarks wiiicli I 
propose to make will lie lestiicted to Head kb including the sulo 
heads. 1 made it quite clear. My Taird (diam/ellor, when I siioko 
tlie other day, tliat what 1 nni most interesteil in is the cstuhlish- 
ment of democraev" in Lidia. A mere change Its the face of th(‘ 
jailers does not commend it^elt to me at all. It i" fiom (bat, peu’ni 
of view that 1 propose to examine the sub-heads ot this table. 

1 find, Sir, tlml if democracy is to 1 m‘ estaldtslied in Lidia the 
legislat ive nrganisalion must be i ully clecleib ddo* organ isalir)n 
must rep!es(‘nt the* |>eop1(* of the country and when I sav the j>eoj>le 
of llie country, I am anxious that, all cc(>n<)nii<- ( lass<*s in the 
countiy sliould be rejirescntful in t lu' legisletivt* orgiui isaticn 
ar'cording' to tlieii' numlier. I do not w isli to (exclude any economu* 
class. The landlords should he rejuesen ted according to IIkmi' 
numbers^ the professions may lie repre.stmted according to theii- 
numbers, tlie other classes should be represented m eording to their 
nuinliers; Imt I should like all economic classes i epjesented, and 
their representation should he based ujuin their mnuejic al stisuigih. 
The proposals of the Federal Sfr\icture wSub-Cbinrn iftee assume two 
Chambers. I am not in favour of a tw o-Chamlier Legislature, 1 
believe that the Second Chamber, if its purpo.se is to prevent hasty 
action, is not needed, hrsauso that would be pjovided for in some 
other way. • 

Sit Manechjee Da/Jahhoy ; What other way, please? 



Mr. Joshi: Well, you Blight make a provision that legislation 
on subjects upon which you do not want hasty legislation 
should be passed twice during the course of, Sity, one year or 
two years, or should not be made effective before it is passed twice 
by that Chamber, It is not imjiossible to provide some means for 
delaying legislation on certain matters if we want legislation to 
be delayed, 

Chairrrum: Would you have a category of subjects that had 
to be passed twice, or who would judge whether they ought to 
be passed twice? 

Mr. JosJii : Well, we may make a category of subjects. 

My Lord Chancellor, I am quite willing to consider this ques- 
tion of the Second Chamber if I find what provision we are making 
for effecting changes in our constitution. If I find that no un- 
necessary impediments are placed in the way of effecting changes 
in the constitution as a temporary measure, it may be made possible 
for us fo accept even a Second Chamber; but that 'will depend 
upon the [movision made for changes in the constitution. If the 
change in the constitution is made wholly dependent iij>on the vote 
of the Second Chamber, that <diange, in my judgment, can never 
be made, I therefore feel that my final views on tliat question 
will depend upon the })rovisiun that is made for the cluniges in tlie 
constitution . 

As regai'ds tlie method of election, 1 liold, Lord Chanctdloj', 
timt the diiect in(‘thod is a^^^a\■s prefei'able ; and I hold that tlie 
direct nitdliod should bt^ used for lioth the (’hain)uM>. As a 
matter of fact, e's'cn io-day tlje (Toumdl of Slate is elected on a 
■direct method — not that I a])prove of tlie constitution of the 
'Courudl of Stal(‘. If all tlic economic classes are a(le{[uateiv 
represented in ;u'<<u’dan<e with their numeriial strengtii in the 
two (diaiiibers, 1 feed that the direi t method is a i^referablo metliod. 
ILit what concerns me more, lavrd (dianrelloi', is not tlia metliod, 
wliether it is diiert or indirect. concerns me more i> that 

all tlie ectinomic (dasses iti tlie couni ly sliould be adeijuatelv re]>re- 
sented in accordance witlt their numeimm] sltength. If it is 
found, after 'we have considered the ([ucstion of the framdiise. 
that that adetjuate representation will not be [lo'^sible by direct 
eletdioM, 1 sliall certainly have to consider wliether there is any 
method of indiieid election, siudi as the method of electoral colleges, 
vhich eovild be adopted; hut to-<lay I express my preference tor the 
vlirect metliod, on the understanding that by direct method <all 
the economic classes wdll l)e rejiresented in the liegislature in accord- 
ance with their numerical strength. 

Chairvian : Do you think an electoral college w ould assist in 
the representation of the villages? 

Mr, Josht: Well, I think so. You would have to group them 
and hatve an electoral college. It is not im|>os3ibIe to secure the 
representatiGH of all classes. Although I hold this view, laard 
Chancellor, if changes in the constitution have not been made 
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very difficult I am prepared to consider the q^uestion of election of 
members for the Second Chamber by the Provincial Legislative 
Councils. 

Chairman: Do you mind saying that again; I did not quite 
follow. 

Mr, JosJii : If changes in the coustitutiou are not made very 
difficult, I shall be quite prepared to reconsider my views as regards 
the method of election in the Second Chamber. • 

Now. Sii', this is so far as British India is coiu erned ; and 
niy view with regard to Indian India is the same. 1 hold that 
there should be no dif[‘ereiK*e in the method of selecting memberB 
of the Legislature whether from British India or Indian India. 
In my judgment no case has so fur been made why a difi'erence 
should be made. We were told that the conditions were different 
and that there were different stages of development. Lord 
Chancellor, 1 do not feel that there is a great difference in the 
intellectual development, the social development, or the economic 
development, in either the Indian States or British India. I 
therefore feel that the method of selection of members for both 
Chambers from tlie States should be the same, and the franchise 
and the qualifications should also be the same. I.»ord Chancellor, 
I feel that Their Iliglinesses should consider this question from 
tlie point of view l.<»th of British India and themselves. We 
greatly appreciate their desire to join the Federation; and, as 
their representatives are going to sit along with the representa- 
tives of British India in the fiegislature, which is common to both, 
without any desire to dictate or to interfere in the internal affairs 
of the States, in my judgment they should not take up an attitude 
that tlieir representation in the common Legislatviie is a matter 
whi(‘h must be left to them alone. Wo are considering the 
formation of a Legislature, not for Indian India ah)iie, but for the 
common Federation. It is therefore, the interest of both British 
India and the Indian States to see what kind of liCgislature is 
being e.stablished. We are, tiierefore, equally interested as the 
Prinf‘es themselves are in coming to a riglit der'ision on that poinfc. 
It i.s not an interference in their internal affairs at all, but it 
is an interfereiu'e, and a definite interference, in a matter which the 
Princes themselves have with great fairnesvS conceded. They have 
agreed to join a Federation; they liave agreed that the de<3i8ion8 
on certain matters should be joint and not by the Princes alone. 
To that extent they have made interference legitimate; and I 
feel. Sir, that the method of selection of the representatives of 
the States in the common Ijegislature is not a matter which the 
Princes should claim to he their concern alone — it is a common 
concern. Let us therefore decide here that the legislative 
organisation should be representative of the people, and — and I say 
this more emphatically — may be called tne Popular Chamber. 
Tlie Popular Chamber must represent the people. I feel, Ijord 
Chancellor, that the principle that that Chamber sTiould be an 
elected body should be laid down by this Conference. I was very 
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glad yesl^rday to lieai' from His Higimess The Maharaja of 
Bikaner and from His Highness The Nawab of Bhopal that they 
propose to leave the selection to their Legislatures. 

Sir Sultan Ahmed: JTo, to give the Legislature some voice in 
the jnatter. 

Afr. Joslii : To give them some voice. Well, Sir, I was quite 
glad that they made that detdaration ; but at the same time that 
is m)t emvugli, that one or two or three Rulers should declare here 
that they will gis e them a voir e. From my experiem e of what that 
vmcr* is, I a?M not vmy sanguine. T can tell you, l./ord Chancellor, 
a little of my ex[>{Mienre. When His Highness The ^faharaja says 
that he will give a voir^e to his Legislature .... 

(liairruan : You want a loud speaker? 

Air. Joshi : I think there should he a ])anel of men to he chosen 
either hy himsell or })v his Ass<>mhlv, out of whicli the selection 
sliould ]>e made. Lord Chancellor, siudj ]»anel^ are used in oirr 
present Ivegi^lat in e tot elecd ing wfiat are called Standing (loin- 
mitte^ss for ditferrot I )ej>art man t s, I l:m)vv hv exjHuience that wj)en 
a 1)<*, rail men t wsuit s (ou t a in jrersons on tliat (arinmitiee they make 
the gamd a \’fu y l;n'g(' om*. 

//.//. 77o Mfihtnnjfi nf Ilihancr : Lord Cluiiieellor . iMay I say 
T never mentioned (lo* word '' ]):rnel 'k 1 ho])e 1 made it clear': 
we will go iiito lliai (juestion. In what way my L^^gislatiire will 
l>f‘ ( (insult ml, and Ijaxt^ a voice in the mailer’, is a jioiirt on wlii< h 
wa^ haNe i(othIiig thouglit mri at present. 

Mr. I rtr.o](* that gues'v htaause my conjeetuie is tlmt 

iliiU may ix^ <>£i<i of the methods. \\ hat hajrpens is that the 
Depart merit asks for a large paneL with the result that those peojrle 
w ho imve ])eeri sele( led get rjito the pamd ; and w htui tiiey get into 
the panel, tlrey are noin mated, I liave ahsoluielv no liesitution in 
stating ihtd it was soiaetimtvs c<m>idered iliat 1 siiould he on some 
of lli-cm; and, itt the Legrsladive Avssomldy, ] have no hesitation and 
no shame in stating that I liave no (hajice of election, though a 
panel could easily be made up including my iianre and I could 
he on those ( ■dmmittees. Therefoie 1 feel that there sliould he a 
full election for tire memhers of the Ijegislature even from the 
Slates; and ’we vshall not be satisfied merely with a voice in the 
election or even vvitli an election of a different kind. 

Nowy, Sir, I will make one remark about what are called the 
special qualifications foi’ the members of the Upper Chamber. It 
is said that the Upper Chamber should represent experience, 
-weight and chamcter. Lord Chancellor, I do not know how we 
are going to frame any rules by which the Belection of such people 
could be governed. It is said that the holding of property should 
l>e on# of the qualifications. May I ask whether you can guarantee 
the possession of experience, the possession of weight, or the 
possession of character, by making people holding certain property 
eligible for election to the Upper House? I therefore feel that it 
will not be of any fruitful effect if we try to lay down qualifications 
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of this kind. If any qiialifi cations at all are to be laid down, 
those qualifications iinist be such as will be ordinarily possessed 
by all economic classes. If distinguished service in public adminis- 
tration is going to be one of the qualifications, it is quite possible 
that people who are }>oor will be unlikely to possess that qualifi- 
cation; but it is quite possible to frame a qualification which they 
may possess. I would suggest that long meiuhership of a trade 
union or work for a trade union be regarded in that conneciiou 
as distinguished service. * 

My own feeling is, however, that it is not easy to lay down a 
qualification will be available for all economic classes, so 

that no OTie caMUioniic class will be ])reiloTniiuud in the l]p])er 
t/iiamber. I am not tlierelore in favour of laying down a 
fication of this kind. Tlie only (|nal ificat ion , it seems to me, \Ylii<'h 
could be laid d(ovn, and which would be common to all economic 
(‘lass(*s, the qualification of ag(‘. If you want ex|)<udence you can 
always im]>osc a miniTjjum age limit of 40, 4d or d0~- though that 
may be if)o Itigh. At any rate, we can aluays find some age limit 
])clicv wliirli a man (ould not lic a menjber t)f (he 1 |)[>cr (Onamber. 
d'hat is a qnalifitidion \vhi<d) is available for all, and wliich may 
show th«^ |M>s>e>si<)u of exjKuaeiice. 

Idicre aw onlv <>io^ or Iwaj otlnu’ small ])oints to uhi(4i 1 wish 
l>ri(djy to ndcr luce. it lias Iumui suggested that im}>]ison fuent 

,sli(>u]d be rcgai’dcd as a d ixjUal i ticat ion , inul it was also suggested 

tiiai oj)ly inqu i>(mnicnt for ai> ofiViua^ w ide]) sliows moi al turpi- 
tude sliould l^c made a d isqiial i heat ion . In my judgnumt it is 
not easy to .^ay whirh otfcn<a*s invol\e moTal turpitude. fn tlu* 
fir'-l ])lace, it was said that ]H)]itical (•ftences are ofienetw w’hie)i do 
tioi show rnoral turpitude. 1 d/> not know' whfdher you would 
coimider that })iekf4ing in a strike is a |>oli1ieaI oftcnce. It may be 
a politi('al offence or it may not. it may not Ijc a piditica] offence, 

l)ut at the same time I do not tliink it sliows any moral turpitude. 

I will go furtliiu': tluoe may be cases wliere even tlieft may not 
show moral turj^itude, in ceitain eircum.stunc'es. 

Mr. Sasf ri : For instance, a hungry man stealing- an aj,q)lc. 

Mr. JosJn: That does not show any moral t iirj)itu(le. I there- 
fore feel it i.s wrong to make any dislimdioii of this kind. 
Personally, 1 hold Diat, when a man has undergone imprisonment 
for a certain period, he has cleared hiiuKelf of his offence and should 
be made eligible for election. You should leave it to the voters; 
you should have no right to put such a limitation on the voters. 

The second point concerns nominated memhers. I have no 
objection to certain members being nominated to represent those 
Departments which may be reserved to the Crow n ; but at the same 
time I am not in favour of giving them the right to A’ote. Unlike 
Sir Tej Bahadur Sapru, I feel that even a bloc of ten may be able 
to exercise a very' great influence and balancing power in a Legis- 
lature of three hundred ineml>ers. I would therefore suggest that, 
although there may’ be a few nominated members, they sEould have 
no power to vote. 
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These are the only remarks. Lord Chancellor, which I wish Uy 
make. 

Sir Maneckjee Dadahhoy : My Lord, I propose to make a few 
observations with regard to some of the points which have been 
already folly discussed, particularly as I feel that the future success 
of the new constitution will depend on the maimer in which 
that constitution has been framed, and also on the manner in which 
various interests have been represented and safeguarded. My task 
bavS*^been made easier and less onerous by the exhaustive speech of 
iny fi’ieiid Sir Tej Bahadur Sa|)ru ; but there are C'ertain points 
which I shall take the liberty of pressing on the attention of this 
Committee. 

1 do not wish to take up the time of this Comnutiee by making 
any further comments on the representation of individual States 
and groups of States. This question, to my mind, has been fully 
and fairly discussed already; and after the observations w^hieh 
liave fallen from His Highness The Maharaja of Bikaner, and 
also from two eminent representatives of two important Indian 
vStates, H 3 alerabad and Mysore, I think it is superHuoiis to go into 
this question at any length. The matter solely affects the Princes, 
and it would be hardly fair to state that the Ihinces are not 
going to look alter their own interests and tlie interests of their 
subjects. They have decided to come into this Conference willing- 
ly and of their own accord. They have reserved to themselves 
tile liberty of framing their own rules and regulations. It is 
on that condition that they liave agreed, to come liere, and 1 do 
not think it is right for any of us to insist on the imposition of any 
eoiiditioii.s on the Princes, because, in the first place, w'e are not 
familiar with the internal economy of their administrations; 
secondly, we are nut fully a<’(puiinted vvitli the (.lass of people 
inhabiting the various Slates; and lastly, because we have no 
knowledge or experience of the manner in which even tlieir own 
Councils have worked during the Iasi few years, apart from tlie 
assurances win('h ve liave received from them and the leports which 
we have read in the newspapers. 

I shall dismiss the subject, therefore, with one observation. 
We know that our friends the Princes will do their best to make 
that representation sufliciently adequate and sufficiently repre- 
sentative and important, and they themselves wull feel the respon- 
sibility of tbeir task; and I have not the slightest doubt that tlieir 
ultimate decision will be one with which we shall have no com- 
plaint whatever. 

My liOrd, the few observations which I now propose to make 
will be particularly with reference to the Council of State or the 
Upper House, regarding whicli we have heard so many interesting 
and instructive observations since yesterday. It was with some 
sorrow that I heard my friend, Mr. Joshi, standing out of the 
abolition of the Council of State or Upper House. I am not aware, 
Sir — now that we are about to frame a federal constitution, for 
which purpose we are sitting here — of any single federal constitu- 
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tioii in Avhicli a senate does not exist, and I should like to be 
enlightened on that point by my friend Mr. Joshi. Even assuming, 
for the sake of argument, that there inav be a constitution without 
a senate, in the particular ease of India it would be al>solutely 
impossible to dispense with the Upper House. We have to go by 
the exigencies of eaodi country and the requiremeuts of each ( ountiy"; 
and that matter was so fully expressed in the Report ot the Federal 
Structure sub-Coinrnittee that I am tempted to quote a ])assage 
from it at page 21 : * • 

India's own practical needs and conditions must be the 
governing factor, and no constitution, however theoietically 
perfect, and however closely mode11e<l upon pieceilents adopted 
elsewhere, is likely to survive the tests of experieiu'c unless 
it conforms to the needs and genius of tlie eouniiy which 
adopts it 

Here, with my knowledge, and, I may assert, wdth my experi- 
ence in the U{)per rhainlier — for 1 have now been for eleven years 
a member of the Upjier (djamber in India, and I am still a sitting 
member of lliat Chamber — I shalJ speak with emphasis, and say 
tliat ihi* proceedings of the Indian Legislature afford, if any pro(»f 
is neeiled, ample eviden<‘e of tin' service whicdi the T]j)per (Thamber 
lias rendered to India, and of the manner in wliich tliat Upjier 
(Uiaiulier has, during the last ten years- -during t he peidod of the 
Montagn-Chelnisford Itcforins --saved India iiom certain disastrous 
catast rophes. I lauild (juote chapter and verse if it were ntaarssary; 
but many of inv friends here are perfectly (onversant with the 
legislative iiistory of the tTOvernrnent of India for the last twelve 
years. 

Sir, tlie decision at which this Feiliual Structure sub-(Jomm it tee 
has arrived is and I see from tlie Iteport that it was a unanimous 
dec'isiom- - t hat the llritish Indian mernheis of the Senate should 
f)c elected hy the I'rovincial 1 a*gislat ui es by tlie single 1 ransferalile 
Vote. Lliis dcH'ision, of course, is in con.sonarna* w ith the finding 
cd’ the Simon ('ommis^ion tliat, it no Sf'cond (diaml*m,N are cicated, 
the memln^rs of tlie ('oiimul of Stale might lie elected hv tlie 
memlims of iltc Ih'ovincial t’ounciis, the saniB method of propor- 
tional repiesimtat ion being efn])loyed. My Lord, we liave hcaid 
in the course of tlie last tw'o ilavs how the method of direid election 
is liked and loved by the peo[d(‘ c)f India. ^Ve have lieard from 
manv members, in the course of tlie last iw'o days, of tlie populaiity, 
as a rule, of dire(*t election. Lhis (Vunmittee is now' going to imilce 
a very exfensiA'e deparluie from that line; and I do not see any 
consistem y in argument or any cogency if direct elections, whicli 
are so necessary and indispensable in the case of the representative 
liOW'er House", sltould be dispensed wdtli in the case of tlie Upper 
Oliamber. At any rate, this decision which has been arrived at I 
do not now jiropose to go against. The case, however, must be 
carefully considered: and the case wdiich I propose to place before 
you I can best explain and elucidate to you by a reference to 
paragraph 8 of tlie KeforiuH Office Despatch No. 3, <lated 6th 
May, 1920. This Despatch, My Lord, has been quoted at page 
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129 of the Government of India Despatch on the proposals for 
constitutional reform. Speaking about the Upper Chamber, the 
following observations were made by Lord Oheimsford’s^ 
Government : — 

Tbe functions of such a chamber, as we conceive them,, 
are those of a revising body, capable of exercising in relation 
to the popular Chamber a restraining though not an over- 
^ riding influence, and its composition is a corollary^ of its 
functions. The meinbers of such a body must be persons 
possessing what lias been called ihe senatorial character; 
they must, tliat is to say. be men who will bring to bear, 
no problems of State, the qualities of knowledge, experience 
of the world, ami the soliriety of government which comes 
thereby.’' 

And, My Lord Cliancellor, you will j[>ray mark the following most 
pregnant sentence: — 

No form of in(lire<‘t election could satisfy these require- 
ments. At its best, this method would pioduce a body wliich 
merely reflected the views of pojuilar electorates; at its worst, 
one wliich consisted of the delegates of small ele(‘toral (*li(]ues; 
but in no circumstances could it yield a trm* senate.” 

My TiOrd, these are very significant words. They liold good to-day 
as they held good in 1920. ]‘'ven tln^ (loverumeiit of India, in 
their l^espatc.h on the subject, distinctly sta1e<l and expressed their 
preference for maintaining the present system. The Goyernnient 
of India, in their ])es])at(‘h, state<l that, if tlh‘ presomt system of 
direct electorate.s is to be altered for an indirect electorate, tliey 
would agree only on two important c^mditions — provided those two 
conditions liave been fulfilled. I will read it: — 

” We would, however, make our accc])tanee of cliange in 
the existing method of election coiiditinnal iijum tu'o objcaTs 
being attained. We should wish to be satisfied that tjie 
change involved no ]n'ejudi(‘e to the rights of minorities. 
Our second proviso would be tliat the ehange commended 
itself to jmblic opinion. Subject to tliese two considerations, 
we should be prepared to accept the }>roposal,s of the 
Statutory Commission. ” 

My Lord, I am not quite certain that these cltanges are not going 
to prejudice the minorities. A£y Lord, I am not yet quite satisfied 
whether these changes have been accepted generally by public 
opinion. 

My TiOrd, that was the view of tlie Government of India. 
Perhaps 1 may take up another minute on the opinion^f the Indian 
Cenfi'al Comniitteo on this subject. The Indian Central Com- 
mittee, in paragraph 131 of their Iteport, gave expression to the 
following opinion : — 

^^W^ith the exception of an increase in its numbers, we 
propose to make no change in the constitution of the Council 
of State/^ 
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Then they my: — 

We also recoimiieiul that the pre.seiit proportion between 
the elected and nominated seats should be maintained. The 
retention of the Council of State, composed on these lines 
and possessing' all its existing powers, miglit appear some* 
what incongruous with the revised constitniion we luive 
proposed for the Government of India; but while on ^the 
one hand it is unlikely that the use of the special and some- 
what drastic powers of the Council will be invoked l>y a re* 
sponsible Government of India, on the other hand, the exisi- 
em^e of these powers might prove a valuable safeguard in 
contingeiuies wliich cannot at present be foreseen. We are 
conscious of the magnitude of the changes we have recom- 
mended and the serious (‘onsequeiices whicli a hreakdown of 
file new arrangements might entail. We therefore feel no 
hesitation in recommending a retention of powers equally 
drastic to deal with such eventualii ies. ’ ’ 

This mm li for my fricml IIi'. Joslii. 

(7 he Coitnn ittee adjourned at l-d p.rn. and rrsunied at 2-dO p,fn,) 


Sir Moneck jee Dadobhop : I have already sliowa tlu‘ indis[nui.- 
sability of the Upper ('hamher to give Kxecutive a reasonable, 
judicious and disci’iminating support whtui neC(‘ssury. Its exist- 
ence is also indis])ensHh]t‘ to ])re\ent tlu' breakdown of tlie ad- 
ministrative niacliinery of government and also to ])revejit dead- 
locks in tile administration of government. In view (d‘ tlie de(‘i- 
sion wliich lias lieen arrived at foi- the Uj)p( 0 * (Jliamher to lie 
constituted by an indirect form of election, J am pTS'pareal to gi>'e 
rny provisional consent to tliis proposal; but I do so on tloi distinct 
\inderstaiiding tliat the nominated (dement will subsist and continue 
to exi>t as at present. [ insist that tlie numbers and proportions 
between the elected and iion-ebnded meinlau.s should be l(d't un- 
chang^ed. and that tlie 1 pper Chamlan' shoubl lelain all ifs firesfuit 
powers, if indeed it is not given any additional po^vers - a matter 
to wlindi I sliall lader later on winm ae ai'e discurssing Head d, 
the relations between the two Chamliers. Ibit 1 must express my 
gratitude in this connection to Sir Tej llahadur Sujiru, who has 
had practical experieiu'e of the woiking of the Montagu-( 'helmsford 
Keforms; and I am very plea^^ed to have heard from him that, if 
the Tapper Chamber is an elected House, it has a general tendency 
to usurp powers on financial matters. Sir Tej Hahadur Sapru 
frankly wenf^to the extent of stating that you cannot in fairness 
deny to the Upper IToUvse a very substantial voice in matters of a 
financial character when that House also is an elected House. I 
do not think it makes any difference whether the House is elected 
bv direct election or whether it is an elected House by indirect! 
elect ion. 

Sir Tej Bahadur Sapr%i: I did not follow you there. 
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Sir Maneckjee Dadabhoy : In my opinion, whether it is a 
aaominated House, whether the election is by tliiect vote or by 
indirect vote, it makes no difference. I shall ceitainiy insist on 
higher privileges and concurrent powers tor the Upper Hoxise 
when w e are disciissing Head o ; Init at present I shall conter.t 
2 n^'‘self w'ith saying that, while I give this provisional sanction 
with some measure of reluctance, yet I liope we shall be able to 
fmnie a constitution on these lines which will be acceptable. 

My Lord, in studying your Federal Structure sub-Committee’s 
Report, and in reading that small paiagraph which refers to the 
method of election to the Upper (’haiiiber, I see that it was 
unanimously decided that the Provincial Uoiincils slioiild have full 
powder to elect members for the Senate. But it is not clear to my 
mind wdiat was the real intention of the Federal Structure sub- 
committee — w’hether tins power which is given to Provincial 
(Councils will be confined to tlie election of inembers only of that 
body, or wliether ihat j>ower will be exerrisable in the case of 
outsiders. And I thirik it is (‘ssent iall)' utM'ossary tiiat, ev(ni if 
we go in for large elta-torates, we should extend the operation of 
that ])Ower and ihat jirivilege to ihe local councils, and Tiot (‘on- 
fine it to the niemf*er< of the (‘ouncil alone, but give them a greatoT’ 
latitude to cdect anybody from outside in Hour Province: and I 
submit that that w* ill 1 >e ill <‘oi)sonai]ce with jn->tict* and good 
government. 1 therefore giv(‘ Tiiy consent tc indirect election o}i 
the distinct understanding that this condition will be s^ru])- 
loiisly observed, and I have a very sul>stan1ial reason for insisting 
on this i'ondition. I know — and tnanv of my (*o\intrvinen who 
are experienced in Indian parliamentarv life know’ — tliai Uuu'c 
are many respectable peopb* In all parts of India wlio do not like 
to Ininiiliate tluMns(d\e< and go and beg for votes at an tdie'tion. 
There are verv many n‘Sj>er'taVd(' ]>fM>pl(^ in I ndia w lio- -to use the 
language of the All Paities Conference. commonU' knowm as tlie 
Ncdii’U Report— do not like shouting and t ub-t fnnnping foi- tlicir 
votes: and 1 say that it is for this reason tliai it is essentiaily 
necessary that we should endeavour— and it is in the interests of 
India that Ave should endeavour — to get iiiat ( lass of good, ijuiet, 
sedate, sober citizens in our Councils, w’ho can take a puiet and 
rational view' of things, and Avho are not carried away by the 
Uustle and noise of everyday politi(‘s in India. 

My Lord, T shall next venture to offer a few' observations on 
the much-hated question of the official bloc. It is a question 
which, I know, lias excited a great deal of rancorous and a('ri- 
monious discussion in many plac'es. It lias been, for tlie last 
eleven years, the one theme of talk; and when any measure, 
supposed to be considered as a popular measure, Avas brought in 
the Assembly and passed there, Vuit vetoed by the Council of State, 
it was said that the Council of State rejected that by the influence 
and support of the official bloc. My liord, I venture to speak on 
this subject with some measure of diffidence; yet I am firm in 
my conviction that, in view of the new and great experiment which 
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we are about to make iii the form of a Federal Goveminent^ it 
is essentially necessaiy and indispensable that this official bloc 
should continue to exist duriii^^ the transitional period, or at least 
for a certain number of years, ify Tn'jrd. my ynist experience of 
the Let>‘islative Council makes me absolutely nervous to reflect 
that this power mi^lit be taken away or dispensed with. My 
learned friend. Sir Tej Baliadiir Sapru, to whose views I always 
attiuh frreut importunce, yesterday told us, in defining what is 
meant hy official bloc,” tluB the official bloc’ means that that 
bloc is to (*arry out the mandate of (foverumont, and is a mecha- 
ni(*al votinyr machine, lie did not use those w'oi'ds, mechanic al 
votinfr machine/' Imt T use tliose words. Mv fjord, there may 
be some truth in this de.scription, and I am frank to confess it; 
but at the same time T do not think that that is an altopether 
correct description. In mv own experience I have noticed on 
many oerasions the 1 reader of the Assemhlv has informed the 
Assembly, before a vote luis been taken on some important question, 
that the Government will vote, leaving- the official blcH' to exercise 
their discretion in the matter. 

J/r. Jayakar : It is very rare. 

Sir Muhammad Shafi : Sometimes in the Council of vState, 

Sir Maneckjee Dadahhoy : The Assembly also: I can give 
illustrations in the Assembly. It has Imppened ; and it is not 
always true, therefore, that because tlie members of the Govern- 
ment, as a constitutional Cabinet, have to votc^ in obedieuc'e to 
the deeds ion passed at tlie Cabinet meeting in tlie ])resence of the 
Viceroy — it does not necosarilv follow, I say, that that official 
bloc must and should alwaiys be employed for c'arrying out tlie 
mandate of tfie Government. On several occasions absolute liberty 
was given to members in the Council of State, to wdiich I can bear 
testiniony : and I know from my ow n ]>ersonal watching of events 
ill ihe Assembly, of w hich I have been a close student for many 
yeaj's, tliat the same pri\ ilege has been extended to them on 
several occas ion s . 

Mr, lyenyar : On official measures or nou-offifdal mcasui’csr' 

Sir M anech jee DaduJdioy : On olIi( dal measures. 

Sir Tc] Bahiuhir Sapru : Can you give any instance of that 
during the last eleven years? I know’ of one iustama* of a non- 
official character in whicli a member of the Government voted in 
that way. 

Sir Maneckjee Dadahhoy : Of a non-official character there 
have been several. 

Mr, lyenyar : If you can give me one instance of an official 
character I shall be obliged. 

Sir Maneckjee Dadahhoy : Yes, perhaps I wdll give you one. 

Sir Tej Bahadur Sajyru : Not official, *» 

Sir Muhammad Shaft : My I/ord Chancellor, I was Leader of 
the Council of State during a period of three and a half years, 
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;to the best of my recollectioji . I cannot recall a single occasion 
ron which, in regard to an official measure, the official members of 
the Council of State were allowed freedom to vote as they liked. 

Sir Mdfieckjee JJadabhay : There must be somebody always 
to support and represent the Crow-n subjects. We are going to 
have reserved subjects like the Army, foreign relations, external 
relations and probably other matteiH; and I am going to plead 
for a similar reseiwation in respe<‘t of another im])ortant subject 
at a later stage of our debates. These subjects require some people 
always to represent not only the point of view' of Government 
but to elucidate the matter — to throw light upon it, not only from 
iiii official standpoint, but also from the starid{)oint of experience 
w’hich the oihcial members of botli Inxlies generally irossess. It 
is, therefore, essentially necessary that some official bloc should 
remain in existence. As to the numerical strengtli of tliat bloc 
tifcre may ho a (liftercMce of opinion; but, as far as tlie {h>unci] 
of State and the proposed r)j)|)ei' House a}‘<‘ concerned, ^ly Loid. 
I insist that the ]>resent offi<o'al Idoc of twimtv slmuld continue to 
exist for the saftdy of India, for the bettei' government of India, 
;ind tor the success of tlie mov constitution. I tliink tliat 
ncM'cssai y . 

('}i(U rutiiti : Would you )ia\c tw(‘nty in'es|>i‘(‘t i \'e ni wliat tlie 
total numliei- was? 

Sir MdfiVf'l'joe : No. Suy 1 am assuming tlie 

ing nuuieri<‘al stt'ength of tlic* Upjier < liambei', which is sixty. 

('lujirnKUi : You want lliirty-three and a thin] p(*v (‘ont.? 

Sir Ddildhlioi/ : If it is increased to one liundied 

or one Imndred and fifty if slioulil be in iliat jiroportion. 

Sir Muhaffrffidd Shaf : May I ask my learned fiiend to inform 
the CommittcH^if the strengtli of tlie Iq>per House lie enlarged 
to one hundred and fifty, wluue wdli the (Toverinneut of India get 
hflv officials of tlie requisite standing and experience? 

Sir Manveh joe Dadahhoy : If yoxi cannot get officials, you can 
suppleinent it w'ith non-official members. 

Sir Tej Tiahadur Saprv : Would you then call it the official 
bloc ? 

Sir Maneekjee Dadahhoy: No, not then; you would not call 
it the otficial bloc. 

Sir Tej Bahadur Sajyru : Mnv I ask your opinion on one point? 
Assuming there is a popular Ministry at the Centre, to whom 
would you give the right of nomination? 

Sit Manechjee Dadahhoy: I would give it to the Cabinet as a 
,w hole. 

Sir Tej Bahadvr Sapru : And do you expect the Cabinet will 
select any persons other than those belonging to their owm point 
of view? 
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Sir Maneckjee Dadahhoy : Well, if they do not select, tiiey 
will be enemies of their country. 

Then, Sir, as regards the representation of special interests, 
I am equally keen on tliat subject. 1 heard this morning, with 
some amount of disappointment, the expressions of opinion of my 
friend, Mr. Rangaswaiai Iyengar. He spoke to this Conferen<'e 
about Europeans wlio had been for twenty -five or tliirty yi'ars in 
the country but had made India only a laiul (d passage, as lie 
said. He said: Why should they have special i^epreseiitation ? 

J/r. li/e/if/ar : 1 did not say that, 

Str Mdneckjre IhuhiJdioy : J iiMd(‘r>t<M>d you to say that. I 
have got a note that you said that it uould all come into tire general 
representai ion . 

Mr. ] ycnyar : Yes, I wanted that. 

Str M an ccJc j( V Duddhltoi/ : l>ut that i> not a leasible proposi- 
tion at ]>r(‘seTit, 

Mr, Iyengar: That is a diftertuit thing. 

Sir djti'ckjer Vddahiiuy : It i> not feasil)le at ])rcs(’nt. Tlien 
A'ou ask tor tliis to be donm Yo^^', Mv I a>rf], if tuent\-five or 
thirty ytairs' stay in Iiulia will noi give a loau a right to parti- 
( i})ate in the dtdilau al nai-- of iis I a-gi-lat urr\ 1 wonder wiiat will 
i>e nec<essaiy to conter on h a right. ] haso Ix'en spt-aldng of 
Kui’opeaiis, but let me >.ay that I .^hall la* lelening' presently to 
other ebm>e>. 1 am net hoMing- a b? ii*l ui aiiv \\av lor loirojteans 
in tiic (eimtT'\ ; iuit 1 say thero *irf,* isinopeanN who ha\e (‘ome to 
Jiulia, nnnh' llo'-ir Inun*' in India toi' years tegetln*,*, if.»r a <|nai’ter 
of a rauiturv- -some families huso a ti’ioliliomil eoji ne(*t ion with 
India am] membeis of tiiose fannlir*s ( uine to India and stay 
there for many years — if y<ni d<» not allow their ow'n special 
interests to be Bpecialiy representetl . who j> gning t(» .ie])resent 
them? A\Tiat has Iwen our ])}mi e^|M*roMMa' in 1lii> maiitn, may I 
ciojuir'e? (kin any member of the Assembly or eau anyone liere 
who IS eonneeted wiili liie Assembly give me an instanee during 
the last ele^'cn yerus in whieh any Indian member lias fought 
the eause of lh.iro[>eans in tlie Assembly or in the (V)Uiicil of 
State? 1 say’ no to that. How are tliese jieoph* to be represented? 
Who will put their ease before the (’ouneil or the Assembly? It 
is only right, it is only’ fair, just and e<juitable, that this measure 
of representation slioiJd be given, and iliat a special constituency^ 
should be constituted for the purpose. If w^e want to be just to 
ourselves we ought to be just to our neighbours; and it is essen- 
tially necessary that in matters of this kind equality^ of privileges 
should be given. I go further. Sir. My friend, Sir Tej Bahadur 
Sapru, suggested that we should have special constituencies in 
regard to Commerce, Europeans and the I>cpressed Classes. 

Sir Tej Bahadur Sapru : And Labour. ^ 

Sir Maneckjee Dadahhoy : Yes, and Labour. I understand it 
is suggested that there should be special constituencies selected; 
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but it is not always possible to get representation by special con- 
stituencies, and tbereforo in some cases you would have to fall 
back on nomination with regard to special interests. Sir, as regards 
the Ilepressed Classes, subject to w'hat I hear from my friend 
I)r. Ambedkar, I must state that their case is entitlecf to our 
special consideration. Perhaps it is not known that it w^as 1 
who, twenty years ago, started the ball rolling by moving in the 
la|.e Supreme Council u resolution inviting (Tovernment to give 
larger privileges to the Depressed Classes, to admit them more 
freely and extensively in Covernnient services, to coiiier u]>on them 
other and special privileges and to uplift them from their depressed 
position. 1 well remember that occasion. I <uused an uproar in 
the Supreme Cmmeil : almost every Hindu opposed me, and, if my 
memory'' is correct, I had a shower of rebuke even from my friend 
Pandit Malaviya. The Depressed Classes are numericaily very 
strong, but they are scattered all over India and I am unable to 
8ee what method can be devised for the formation of constituencies 
for them. If it is possif)le to form constituencies for them, I 
shall be glad; but at tlie same time I think they should be largely 
represented in both the Houses by nomination, w’herever it is not 
possible to go in for proper and w^ell represented constituencies. 

Perhaps you will now permit me to say a word or two on tlie 
question of (jualifications. With regard to the qualifications of a 
candidate, I pray that the present (‘atalogue of qualifications may 
be left undisturbed. I suggest that tlie qualifications w^hich exist 
at present were framed after (*areful study and mature considera- 
tion. I am a great believer in the projierty (|ualification, despite 
what has been .said against it. I am glad that my friend, Sir 
Tej llahadur Rapru, is not altogethei- opposed to it. He says he 
does not tliink it should be a necessary fjualification ; but, in my 
opinion, at any rate so far as the Council of State is concerned, 
ir you wauit to get tlie right class of people in the Tipper House 
the property qualification Is absolutely essential. 

Chairman : 1 want to follow that if I may. You are not saving 
that property sliould be a (pialification, but that it should be a 
necessary qualification? 

Sir MauerJejee Dadahhoy : Yes. At present payers of Income- 
tax on a certain income — I understand it is Rs. 25,000 — are allow- 
ed to stand as candidates. Landlords — the big zemindars w^ho own 
larger estates — are allowed to stand as candidates. I may say in 
passing that we know' that .some of those landlords have thrown 
great lustre on and have served with great credit on the Council 
of State. I consider that it is desirable to obtain the services of 
people who have a stake in the country. We do not want our 
councils to be full of briefless barristers, of unoccupied journalists, 
or of other classes who have no interest in the country. And, so 
far as India is concerned, if the new Constitution is to be made a 
success, my submission is that we want in our councils people who 
have an interest in the countx}- and a substantial stake in it. 



Chairman : Perhaps you will help me in reg^ard to this. Suppose 
a man had been Prime Minister of India for many years and had 
done great public service, but was a poor man, would you say he 
would not be eligible? 

Sir Maa^ckjce Dadahhoy : He would certainly be eligible; that 
is a rule which we have even to-day. Not only that, but presi- 
dents of local l)oards and other bodies are allowed to stand as 
candidates; it is considered a qualification. • 

Chairvuin : I only asked you because I thouglit you said it was 
to be a necessary qualification. 

Sir Maneckjee Dadahhoij : l^erhaps I may be allowed to correct 
myself there. 

Sir Te^ Bahadur S(ipru : Would you allow a poor man to become 
Prime Minister in India? 

Sir M aneckjee Dadahhoy : Certainly. 

Sir Tej Bahadur Sapru : How would he get in in the first 
place ? 

Sir M aucck p e PailaJthoij : lie (‘oiild get into the Assembly. 
Prime M inisters generally (‘omc in all (‘onn tries from the Honse of 
Jlepreseiilatives and not from the Ppper House. 

I'iien, as rt'gards (lis(|aaIifi(*ations, I sliould like to say in the 
first j)la( that whate\ei rules may l>e framed in tln^ matter of 
disqual iticat ioiis should apply taputlly to Pritisli India and to the 
Indian Slates. Tliere should l)e no distinction het^^■een them in this 
matter. 

W ith regard V) age. I am ([uite in agreement with my friend, 
Sir Tej Pahadur Sapru, in thinking that we should keep the age 
limit at dO for the I p()er House; an<l in fact I should be glad if 
it weie louiid povsi])]e to raise it to do or even to 40. W'e want 
men ot ri[>e knowledge and experience and with worldly training 
and I'ipe judgment to sit in the li])per House, so that tliey may 
bring lustrt* to tlieir country and glory to themselves. 

As regards political diH(juai ifications, 1 feel very strongly on 
lliai sul)ject; and I tliiuk that the rule regarding political dis- 
qualifications should be ol)served wiiii uul)eiKliiig and unrelenting 
severity. I think it is essential. The events which have taken 
place in India during the last twelve months — deplorable events 
which have upset the good government of tlie country, and when 
we have found young men from good families committing political 
dacoities and other serious offences — are they not a justification, 
and an absolute justification, for such disqualification r It is diffi- 
cult to define what a political disqualification is. I would certainly 
leave alone ofiences or (‘onvictioiis connected wTth passive diso})e- 
dience. I would leave picketing alone, and I would leave boy- 
cotting unaccompanied by violence alone. These trespasses I would 
leave alone ; but in the ease of all offences, not only in which 
moral turpitude is involved, but which are of a crimiiml nature 
or character, I think the perpetrators of sucH offences should be 
prevented for all times from coming into our Legislative Councils, 
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There is another suggeation which ha« not been referred to and 
to which I may be permitted to refer, I also think that continu- 
oufi absence during the whole session in the case of an elected 
member should be a disqualification necessitating compulsory 
resignation. 

Sir Tej Bahadur Sapni : What about a nominated member? 

Sir M anerkjee Dadahhoy : I will come to that. I know of 
cases where, for a whole session, members have absented themselves 
from the Assembly and from tlje Council; and 1 think it is only 
right that a rule to this effect should be framed. My friend, Sir 
Tej Bahadur Saprii, with his shrewdness, has asked me what is 
to be done in the case of the nominated members. My liord, in 
the case of an election a man is sent to the Assembly or the Council 
of State by a large number of representatives or voters. He can- 
not go and ask for permission from every one of those voters to 
stay away. He cannot ask permission from them to abstain from 
his work in the present state of unorganised parties re})reseiitiiig 
the interests of various (-onstituencies ; but in tlie case of a nomi- 
nated meiriber, if lie absents himself witliout the sanction of 
(Government in the first instance, he will not be re-nominatcil. 

^fr. Ixfetnjdv : That is his constituency. 

*S’/> Ma neckjce Dadahhofj : And in the case of a noininated 
member, if a man lias any sense of decency and honour lie will at 
once write and oldain the jierniission of (lovernment if he is un- 
alde to be [iresent. But the same power it is imjiossible to exercise 
in the case of an (dectful member, and 1 therefore think it is 
essentially necessary that a continuous absfeniion during an entiie 
session should be u good, sound and valid ground for dis([ualihc;t- 
tiori. 

Sir, I do not wish to occupy the time of this Conference by a 
further discussion of some of the matters to whicli 1 would like 
to refer. 1 know I shall have several oilier opportunities of placing 
tuy view's bcttui' the Conference, and T shall therefore conclude 
by thanking Your I.ordshi]) for the indulgence you have extended 
to me in allowing me to express my views at considerable length. 

7>r. A mhrdkar : My Lord Chancellor, I am speaking for the 
first time as a member of the Federal Structure Committee. Every 
new member, in availing himself of the very kind opportunit}" that 
you gave him for making a general statement of his position with 
regard to the prolilems whiih this Committee will have to face, 
bus given expression to his sense of appreciation of the great 
services which you, Sir, have rendered to this Committee; and he 
has also added a proviso making it plain that the safety of his 
own community, or of the interests he represented, was a condition 
precedent to any consent that he might give to the establishment of 
responsiBitity in the Central Government. Ixird Chancellor, if I 
do imt follow my predecessors in this, it ivS not because I have no 
feelings to express on the matter. On the contrary, my reelings 
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are veiy deep; and if I do not give expression to them it is because 
I prefer to obey the mandate that you gave us this morning, that 
all these matterB shall be taken as understood. 

With these few preliminary^ remarks I propose to submit my 
views on the various sub-heads included under Head No. 2. In 
doing so I do not wish to follow the order of tlie sub-heads as they 
are given in the MeTnorandum "which has been cireuUitcd to us, 
nor do 1 propose to express my views on every item that has l^en 
included in that Memorandum. J will only truuh upon tin* topitss 
on wliicli I think 1 have a definite opinion to ex[)ress and a detinite 
contribution to make. 

The first thing that 1 juopose to deal with is the subject of the 
composition of the l^ederal Ijegislature ; and betoi'e I juoceed witli 
that Hubject let me make my j>ositioii clear with respect to the 
question as to whether the Ihuhoal Legislature of future India shall 
be unicameral or bicameral. Now, I confess at the very outset that 
I hare never been a believer in a bicameral system. I liave never 
accepted that tlie Second Chamber lias any utility at all; but I 
also aiiree tliat, althouglx 1 *l)ave that conviction in me, there are 
many others who do not a(‘cept that po.sition, and ] know that in 
this (hinteren(a‘ it will not be possilde foi‘ us to convince them that 
a Second Chamber is not necessary. Secondly, I also feel that, 
if tlic relations of the t'.co Chambers are pi-operiy regulated — aiul 
there are wa^'s by vdiicli the fangs of a Second Chamber (‘ould be 
clipped ))y jiroper safeguards so that it could l>e made saft^ for a 
democratic g-overnriuuit in India — I do not wisli to raise any olijca*- 
tion to a iocauneral system (adng introduced iri Indin, 

Ha^ing said that, let me turn to ilie (juestion of the repre- 
sentation of the Hritisli Indian Ibovinces in the Federal IjCgisla- 
ture of India. In doing that, the first (jiiestion with which w^e 
are (oncenied and confronted is whether the representation shall 
be direct or whether tlie representation .shall be indirect. It seems 
to me that, so far as the Lower Chamber of the Federal Assembly 
is concerned, there can be no two oj*inions. It must be constituted 
by direct election. I am quite conscious of tlie fact that the Simon 
Commission, in dealing with this (piestion, recommended that the 
I.ower Chamber, instead of being con.'^tituted by direct election, 
should be constituted by indirect election; and in support of that 
they observed that, as a matter of fact, there was no distinction 
between direct election and indirect election, and that indirect 
election was only direct election one stey> removed. Now, logi- 
cally, perhaps, that position is correct; but I submit that psycho- 
logically^ there is a great difference between direct election and 
indirect election. In my opinion, what is of the utmost import- 
ance is that the people of India should be impregnated with the 
sense that, in the last resort, they are responsible for the good 
government of the coxintry. And I venture to suggest that, unless 
the Indian citizen is made to feel that it ivS he wIk) can make 
or unmake the government, we shall never be able to succeed in 
establishing the true foundations of a responsible government in 
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India. Now, if my suggestiow h correct, then it follows 
that we must have some system of election whereby a direct 
contact will be established betw-een the government and the citizens 
of the country ; and therefore I submit that the blind of an in- 
direct election between the Central Government and the citizens 
must be rejnoved, and they must be allowed to see the effect of 
their vote upon the government * of the country and upon their 
welfare. I can, under no circumstances, consent to a system which 
will not provide for direct election to the Lower Chamber of the 
Fedeml Assembly. 

Conuug to the constitution of the Upper Chamber, I approve 
of the method suggested by the Federal Structure sub-Committee 
— namely, tliat it should he constituted i)y the method of indirect 
election in wliich tiie Ib'ovincial 1/egislative Councils will form 
the constituemdes. I approve of the system because the election, 
instead of lieing (juried (mt hy the wnleitiglit methodB of separate 
or communal electorates, will l>e earried out on the basis of pro- 
portional representation. Now, 1 think it is a great advantage 
Hi a country like India, where, unfortunately, owing to various 
circumstama^s, we cannot avoid the separate representation of 
distinct communities — where we cannot ignme saff^^»’uunling Uie 
interests of various groups — to liave in the constitution a Chamber 
which will l)e non-coiumunai, a ('liamber the members of which 
will have a mandate which will not ]>e drawii exclusively from one 
particular community, bul a mandate whi« li will ])e t>road-base»i. 
There is only one comment, however, that 1 would like to make 
on this proposal. I have no olijection to — indeed, as I have stated, 
I approve (d — tlo* system of pro[>ortional representation; hut 
is one jioint which I think ought to be menlioned. All members 
of the Committee are aware that the minorities in India are not 
only anxious to have their interests and their (‘ommunities repre- 
sented in the various legislatures, but they aie also iasi.stent upon 
the fact tiiat they shall get a certain ininimuiu quantum of repre- 
aontation. N(nv, mv fear is tliat, although pro[)ortional represen- 
tation may give them som<‘ representation in the Upper Chamber, 
we do not know — for we can never l>e eertain of tlie results of 
proportional representat loii — we tlo not know that the various coin- 
xnunities will smu'ced in getting tlu* ((uantuni of representat ion 
whitdi they want. 1 would tliendore like to sug-gest that, to this 
reconunendatiou of the Fetleral Structure sub-Committee, a proviso 
something on the lines of Artii'le do of thc^ Austrian Constitution 
should be added. That proviso, of (snirse, does not speak of the 
represeutatiou of the eommunities ; it speaks of the representation 
of political parties. But it can be easily made applicable to the 
represenUitioii of the communities. This is how’ the proviso reads : — . 

“ The members of the Federal Council and their substi- 
tutes shall be elected by the Provincial Diets for the dura- 
tion pf their own legislative period according to the prin- 
ciples of projKirtional representation; but at least one seat 
must fall to the Party having the second highest number 



128 


of seats in the Provinc ial Diet or (if several Parties have an 
equal number of seats) the second highest number of votes 
at the last election to the Provincial Diet. When the claims 
of several parties are ecjual, the matter shall be decided by 

I do not .say that this rould be taken bodily and adopted in the 
Indian Constitution ; but that the principle enunciated there, that 
along with the institution of propoi lioiial representation there slfall 
be a proviso whicli will guarantee a quantum of representation, may 
be adopted in the (constitution. 

Now, this is all I have to say so far as the representation of 
the Provinces of British India in the Pederal Legislature is con- 
cerne<L I come now to the other part of the subject, naintdy, the 
representation of the Native States in the Federal la5gisluture. 
This subjei^t raises two issues for (onsideration. One J8 whether 
each and every State .sliall be represented individually or whether 
tliey be groiquMl for the puiposes of representation; and the 

second issue which o rises out of it is liow they shall l>e represented, 
wiicther by (drction or by nonunation. 

i tako issue No. 1. llie Fetleral Stnudure sub-( auumittee has 
reconnneuded that this is a matter that can be left to the States 
themselves. W ith all spect to the suloCommittee. 1 beg to differ 
from Ihmi [>osuion. ] do not ihink at all that it is a luatter for 
the Slates to decide. My view is it is a malttw for the Federal 
Stem tare Comniittee to decoie as to whicli units shall be recognised 
as unit> of the ihsieral (Nui.siirution whii^h we are making. Just 
Bee wiiat would be the result of leaving the whole thing to the 
Native States themstdves. first of all 1 will assium^ that eacdi 
Slate is laqiiesented in the Indian I'ederat ion . If that happens, 
mv submis>ion is that the Fedtuation wliich we will have in India 
wull be a maniinotti h'edcuat ion . Jau. us look at this eomparati vely . 
In tJie (icrinaTj bhnpiie there were, onlv 25 ujiils of the Federal 
Slate: in Austmiia we havt* <mly 5; in Austria 8; in Canada 4; 
in Swit/.eiland 22; in the Lniletl vStalc*s, the large.st Federal State, 
48. In India, or. the a>.sinjj]*ljoJi 1 am making tliat every State 
is to lie rcjiresenteii . we >hall have a Cedtu'atom w inch will have 
sontethiiig like 57C units. Assume, on the cuher liarnL tliai all 
tlie Slates are not rejirestmteil in this Federation which we are con- 
templating and tiial onl\ some Sfate.s aie to be represented; then 
the question wiiicli arises is, wliat is going to happen to the ideal 
whi<di we liave set before our.selves lifat in Die new constitution w hich 
vre are going to have evmy^ inch of Indian area should be repre- 
sented? W hat is going to hajjpen to the States flint are going to 
l>e left out in the (‘old? Tliat is a problem which we shall have 
to consider. 

But, My fiOrd Chancellor, I have raised this question, not 
because I am alarmed the number of States that lye going to 
be the units of the Indian Federation. The thing that disturbs 
me is this: are we going to recognise every Indian State as an 
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independeiit ujiit of the futme Federation of India, irrespective 
of the question whether the units so recognised are capable of bear- 
ing the burdens of modern civilisation; or are we going to admit 
into our Federation units which are going to be units of the utmost 
lowest possible vitality? I aiu sure that, when w*e are discussing 
this question of the Indian States, we are not quite aware of the 
iniiltipUeity and variety oi the circumstances which will be found 
in the dihcrent States; and, with your permission, My Lord Chan- 
cefior, I propose to read a passage wliich give^ a description 

of the existing Indian States, 1 am reading from a book called 
The States and Their Peo]>ie in the Indian Constitution/’ by 
I). V. (lundappa. Xow this is really the position. He gi^es a 
table with which I do not wish to trouble the Committee; I wdll 
read his comment: 

I'roui the foicgoiiig tables, it will be seen that as many 
ns "bj4 States have an aiea ot less than 1,000 s(juaie miles; 
tluit ‘lb? States have ie^.s tlian I,00,0(Ml p(»pulation ; and that 
371 Stales have a revenue of loss than Its. I lakh, ibltish 
India, with an area of j0,04/UM) s(|uare miles and a popula- 
tion ot nearly millions^ is divided into 21 A Disti'icis, 

4'he average area id a liritish Indian l)istri(‘t is theiefore 
4,000 s(piaie miles and its average poj)ulation ahoul S, 00,000. 
If the suggestion were made that eafdi ])istrirt in lO'ilish 
India should be constituted into a State, liow' ridiculous 
wmuld it be consideiial ? Yet it is only some 30. among the 
5(>2 States, tluit ]>ossess the area, population and resources of 
an avetuge Ibili^h Indian District, Sonn* of tlu' States an? 
so absurdly small that no one cuti help pitying them for 
ilie unfortunate dignity imposed upon them. As manj’' as 
15 State.s have teiritones which in no case reach a square 
mile: while 21 others po.ssess just 1 sr|uare mile. Fourteen 
States rxist in Surat district, not one (/f wdiich, according 
to the list of Dt35, ivahAed a revenue of more than Ks. 3,000 
in tiie ]m‘vious financial year. Three of these States could 
not hoast of a ]>opulatioTj of 100 souls, and 5 of a revenue 
<d Hs. loo.” 

Tht‘ smallest revenue mentioned is I\s. 2tl for the year. 

//.//. The Mahindfit oi /hkoftrr : May T <ay that ])ears out. 
what I said yesterday — that there i.s a confusion of thought in 
talking of these units of Indian States’ territory as States or 
sovereign States. 

Dr. A mhfflLar : Xo, There is none, 

H JI . The Moh(rriija of Bikaner: And I am afraid that even 
ihxH author from an Indian State, about whom Sir Mirza will be 
able to say more, has fallen into the fuime error. 

/>r, A mbedkar : May be. With all respect to His Highness 
The Mahar&|a of Bikaner, I will ask this question : if lie has a 
special definition of what a State is, and if he is going to follow 
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that definition in the matter of admission of States into the Iiuliau 
Federation, we should like to know what is going to happen to 
those who are excluded by the definition he has in mind* 

H.H. The MaJuiraja of Dik^iner : I think all that will be (lealt 
wqth in due course later. 

Dr. Amhcdkar : This Federal Structure Committee cannot 
blindly give to the States what they want. 

N./f. 7 hi Maharaja oi liikaner : >ior can the States: we can- 
not sign a blank ehe<jue either. We have to appreciate each other's 
difficulties. 

Chai rman : Dr. Aml^edkar, perhaps you will help mo with 
regard to that. You read a most inieresling extract, w)u<’h I follow* 
ed w'itli very great care; but I should like to ask you what are 
the couclnsions tliat vou draw from that extract. 

]>}\ A mht'dkar : VVhut I say is this'- iliat this is a most ('litical 
occasion. 1 say so for this reuson— that (uuui you ac‘.cej)i (he j>ro- 
i>ositic)n that every tState, wlia(e\’er tlie attributes c»t the State may 
he, is entitied ro become a member of the Irnlian h'ederation, then 
y(»n give thal Stafe an i mlejmndcuit right of existcuu'c for ever. 

//.//. Iht' Mahttrajii of Bikaner: It has that right now. 

/>r. . I /c h/ (//, or ; Ihat is ]>y the kindness of the lJrili<h DnV- 
ennaent : hut my suhmis'sirm is that this is a state oi affaiis whicli 
I fo]' one am unable tfj contemplule t>r agree to, and for iliis lanison. 
AfttU' all, no und in these modern day.s (‘iin exist on a scale such 
as modto n rivilisution demands unles.s it has sufficient resourct's at 
its commaiid ; and it is no ime trying to please tlie fancy of an 
Indian [d im e siuiplv las ause he delights (o f all hiinsfdf a Ih iin e 
hv letting his State be a separate entity, irrespcfti v(* of (lie <‘<m- 
Eiderutimi whether his pe<f]>h* can benefit l>y it. 

//.//. The Maharaja of Jhkanf r : Tlnyv aie not ( allfMl fb'iin es. 

Dr. A mhi dhar : I submit that at any late this Committee should 
lay douii certain (pialificat ions whudi a State must fnifil hcloif* if 
can be admitted into the Indian Federation. 

( ' hai nnan : This is very intfU’est ing^. Are you af)le to help us 
at all with regard to what tlie <|ualifications should beP 

Dr. Arnhed Tor : I woulfl })rescribe a certain area and a (*ertain 
revenue as the tests. I cannot say off-hand what the area sliould 
be and what (lie revenue should be; but I take my stand on the 
fact that, if the Ruler of a State wants his State to exist as an 
independent State and to become a part of tfje Indian Federafioii, 
he should be able to prove that his country' has the necessary 
resources and capacity to give to its citisceiis u civilised life. That 
is the stand I take. 

Sir Maneckjee Dadahhoif : Am I to understand from jny fiiend'« 
statement that he would not permit a small Stale with small terri- 
tory and small income to come into the Federation? 
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Dr, Arnhedkar : Coming to the second part of the question, 
namely, the representation of the Indian States in the Federal 
Ijegislature, the Indian States have made it clear that they will 
come into the Indian Federation only if they are permitted to 
nominate their representatives to the Federal Legislature. Now, 
with all respect to the Indian Princes, I am afraid I can nut agree 
with them, and I must insist that their representation shall be 
hy^relection. In making hv sabmissions on this point. Lord Chan- 
cellor, the first thing I sliould like to point out is that, to my 
knowledge, there is no precedent in any constitution except one, 
which 1 am g<hng to mention in a minute, where State (tovern- 
ments are allowed to nominate their representatives in the Federal 
J>egislature. To recognise that a Unit of the Federation is entitled 
to represenialion in tlje C]>per Chamber of tlie i'ederal Legishiture 
is (>m> tiling; but it is a totally dilferent tiling from the other 
proposition, namely, that it is the ( loverninents whicli slmnld nomi- 
nate their representat ives to the Chamber. The two things are, 
ill iny opinion, totally distinct : and the oniy exam|»]*‘ 1 in 

w'hich siicli an arrangement was H<aeptf*d ami emhudied in the 
constitution the Constitulion of the old (Ternian Kmpire. in 

whicfi t)if‘ (Tovernments of tiie States were permitted to st*nd tludr 
representatives to the (lundesral. It may in* tiial our brotlier 
Delegates on llu' other side of this table taki' tlirir stand on tliis 
provision in the Constitution of tiie old (Moniaii l'imj>ire. Ileiore 1. 
proceed further I should just like to niaki* this laonment- tliat I 
am not s\ire if the Primes umlei'stand full uel] all tlie imjdications 
of this provision in ilu' old (b‘riuaii Finpire. The reprt^senlati ves 
of ilie various States in the Piuulesrai were no (huilit rejrarded ;vs 
amlnissadors of tin' various State‘s, woiking^ witli didlnite instrm?- 
(ions; hut timre was alsiv this Irememhms oonseij uenee flowing from 
it, namelv% that tlie Uumh'srat had the jjowi'r oxaniMie what 
misrlit lie called the credentiids of tlie anilnis.Mnlois. \ot only 
that, but tlie Pundesrat had the power' to enrpiire into dynasrir; 
matters eoneeruing the various Princes governing the (German 
States, because it followed that, unless a Prince was lawfully recog- 
nised as the head of the State, liis delegation had no right to sit 
in the Piindesrat. iNow, ] \vui*der whether the Pririce> who base 
their claim on this analogy .... 

Colonel IJaksar: They do not. 

])r, AmCedhar: I wonder if they w^ould permit the Federal 
Legislature of India to have siieh powers as tlie Uundesrat possessed. 
But, Lord Cdiancellor, I am not going to discuss tins question by 
referring to precedents or to analogies; I am going to discuss this 
question on a totally differenl basis and by applying totally differ- 
ent tests. Cne thing we are all clear about is tins, that we are 
framing a roristitution for establishing a system of responsible 
governmeiit for India. And although we are discussing various 
matters, for one, can never forget that that is the principal 
ob^ectit^ and the principal ta^k of this Committee. It follows from 
fhts that no concession can he made, no si heme can be adopted, 
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If iiltiinatdy it is found that that concession or that scheme is 
going to compromise the system of responsibility or is going to 
whittle down the system of responsibility at which we are all aim- 
ing. 

Now, applying that test, it follows that you cannot consent to 
the claim of the Princes for iionunation of their representatives. 

CoUrnel Haksar : In which Housed 

• 

Ih, A iulfedkar : In either llou^e; and for this reason. First 
of all. anyone who reads the Itepvnt of the Federal Strueture suh- 
('oifimittee will find that not only do the Frin(*es want to (oine into 
the Legislature, but tliev also want to he represtojted in tl)e Leutral 
E\e(‘ntive of five eonntrv; and it is only right tlnit the Prijices 
should liave that objeetive, they vould gain nothing by 

ineielv i‘oming into tlu' Legislature— their real gain (‘onsists in 
ha^‘iIlg a hand in tlo^ lixecnti^'e of the country. Now, bearing 
that jxunt in mind, what I say is this-'-that yon have in the 
Ihuleral Strnci ure snb>( ’(unmiftee laid dfovn that the system of res- 
ponsiliility in the Lentr;\l Fegislature will be a system of (collec- 
tive re''p(uisibilit\'. If the t e)»resen(ati ves (»f llrifish India are 
going to ('ome into tin* I\sh‘ral Ia*gislatiire by election, arid if the 
ri‘p!*esi*n1 at i v(w ot the liiditin Statf^s are coming' into the Federal 
f.ejjislat HIM* by imminainm with definite instructions from tliose 
v/ho will nominate them, !. for omu fail to mobwsiand how the 
system of (•olleeti\’e respoiisihility -with flivided mandates, wdth 
dinVo'ent instructions — is going to w(»rk in tin' future const it nt ion 
of the f'ountry. 

Idieje is also another way in wliieh tin* system of responsibility 
is goirig to b(* affected by the nominatifui r*f tlie Princes to the 
Federal Legislature. Sir Tej llahadur Sapru yesterday ^'erv rightly 
condemned thr* exl'-tejice of the offif'iai noininatir)!! l)lof‘, and for the 
simple reason that, being at the be<’k and call of flu* lixecutive, 
tile nominated bio<’ makt^s the Kx(M uti\'e irresponsibl<‘ to the Legis- 
lature. 1 think that is the gist of InS argument for not HU]ijK)rt- 
ing* the oitieial bloc. .\ovv, tlie (juesiion that I wisli to raiso is 
this: Are we (yuite eeitain that the i^rinces' inoninees to tlie 
Federal l.egisiatina^ will not play the ]>ait of ilu.' (dfiiuul bloc? 
Speakirsg for mvself. f will he (juite candid and say that I am 
fiot certain about it: and I will make mr* positioii <]uite clear a.s 
to whv I say that. AVe all know that tlm l*rinces earry on the 
administ ration of their States under what is culled tlie :svst(un of 
pararnountey, and T think all know that one of the incidents 
of the doctrine of paramountev is that the IhiruTnouiif Thcv\er claims 
the right of advising' the Princes on tlie matter of inj}>ortant 
appointments. 

//.//, The Maharaja of Bikaner: Not in all. It may he in 
one or two cases. 

• 

Dr. A'mhedkar : Well, I only sav tlmt that is what the 

Butler (hiinmittee statecL 
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Colonel lialuaT : Did they? 

//.//. The Maharaja of Bikaner : Did they? If they did they 
were wrong, as they were in aome other respects. 

Dr, Amhedkar : I think I am right; at least, that is how I 
have understood it. Add to this the fact that paramountcy in the 
new constitution is contemplated to remain a reserved subject. 
Now, supposing the Political Department, which will be exercis- 
ing* the powers of parnmountcy, claims the right to advise the 
Princes in the matter of nomination to the Federal Legislature, 
what is. the effect ? 

JlJl. The Maharaja of Bikaner: It cannot and w'ould not; 
and that would not be accepted by the States. 

Dr^ Amhedkar: What I say is this. STij>}K>se the Political 
r)ej)ariment cluirns that the nominiition of the Print'es to the 
Federal Jiegishiiure is an important appointment, and as such the 
Political Department must exercise its riglit to advise the Princes 
— wd»at haj)peJiS? So far as 1 am aide to judge, so far as 1 am 
able to conjecture, the only result wall be lliat the Princes’ noini- 
nut ion will in fact ]^e nothing less and notliing else tlian the olindal 
bloc re|>laced in anotlier form. 

Colonel Ifakmr: It does not happen. 

Dr, Arnhedkar : And now, at this stug-e. Isly Lord (‘Imncellor. 
I W’ould like to say one thing .... 

Sir M aneckjee Dadahhoy : Put you have not given us the solu- 
tion of that problem. 

Dr, A mhedkar : I say election, absolutely. 

Colonel Jlaksar: Dr. Amhedkar, would you at some tinu^ or 
other grivo u.s the reference to the Putler C'omnii t tee's Peporl? 

Dr . A VI h edka r : I wd 1 1 try . 

Colonel liaksar : Decause you credit them w itli the assertion 
that the Political I)cj)arimeiit makes appointments in the import- 
ant Slates. 

Dr, A mhedkar : Well, Colonel llaksar, w e wdll not wander into 
a controversy ; but if paramountcy is not brought into operation 
many other influences could be brought to ]>ear. 

Colonel Haksar: You are departing from your position. 

Dr, Amhedkar : No, I am not. I will give you the reference. 

Now, My Lord Chancellor, there is Just this one observation 
that I would like to make — which I have no doubt made earlier, 
Imt I would like to emphasise it. Of course, we are all trjdng to 
work out a federal ci^nstitution for India as a whole. But I 
w^ould also like to emphasise that we are not here merely for the 
purpose of getting a cnange in the form of Government ; a change 
from a unitary government to a federal government. 

Chairman : Some people say : whatever be bei*t administered is 
best. ‘ 
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Dr, A mhedkar : Yes, but I thought we were all agreed on the 
faet that the thing that is best awlniiiUHtereti is responsible govern- 
ment. Therefore* although I am willing to make any concession 
possible in order to bring this Feileration into existence, I cannot 
be a party to any concession or any compromise, ns I said, whiidi 
will only give us the skeleton of federation without the soul, 
namely, responsible government. 

Frankly speaking, I really do not understand why Uie Prints 
sliould oppose the })rin<‘iple of ele<‘ti<m. Even \\\ the old (Terman 
Emj>ire, where the right of the federal units to be representetl bj- 
their governments was coiH'eded, it was also <'on<‘e<led by the States 
that the I.s)wer Thamber, the ltei<‘hstag, sliould be (constituted by 
election by the people of the States. 1 (*anuot see what obje<dion 
there can be on their part, because all that papular elet'tion to tlie 
Federal Assemblv in the Native States wouM involve would be the 
dividing up of their territ<»rv into so man}' const ituencies. 1 <‘ould 
quite understand tlieir o]>jectioii if we were saying that they must 
have legislative inst itutions in their own territory whi(‘h would 
♦control their own adniinistration ; but we are not saying anything 
of the sort. All that we are saying is this: permit us to divide 
your territory' into coTistituemues and let your people elect your 
rcpresentat i ves m ho will come and vote in tlie Federal Assembly, 
not To flecide upon your ]Kvrti<‘ular matters, not to determine the 
affairs of your State, but to discuss the affairs of India as u whole. 
1 certainly do not understand what objection there ( an be froju the 
of view of the Native States. 

Sir M (Hicrk jce : And in small States also? 

I>r. A mh( dkiir : If they accept the vie^v which I am urging, iliat 
eltsdion to the Federal Asseitibly cannot disturb their own adminis- 
tralion—cainiot cause any prejudice to their own States — then I 
sulnnit that, so far ns the problem of tlie representation of the 
States in the Tower ('hain])er is (com erned, it will be easy of solu- 
tion. The probltun of the re])resentat ion of tlm States in the Fpper 
<Tianiber, of course, will remain to be solved; and if it is to be 
solved by a method which will not involve the renresentation of the 
States hy nomination, 1 l>eg to suggest two alternatives for it. 
The first alternative that I would suggest is the adoption of the 
Norwegian }>lan, where you have one elesded Chaml>er popularly 
constituted, and wTere that Chamber elects out of its own members 
a Second Chaml>er, so that you will avoid thereby the difficulty of 
ihe States having to nominate their representatives in the Upper 
Chamber. Or, if that is not acceptable, there is another solution 
which I think may be offered. That is that the Princes may suggest 
a panel of candidates from which representatives may be sele<ded 
to the Federal Tiegislature. 

H, H, The Mdharaja of Bikaner : By whom? 

Dr. Amhedkar: By the Ijower Chamber. But in arty case I 
must make it plain, so far as I am concerned, that I shall not be a 

It.T.C, — I. o 
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f >artv to any yvstem which permits the representation of the States 
)y noini nation. 

Now, My Ixird Chancellor, I will take up tiie other head of 
discussion, nuniely, representation of special interests. 

iluiinna^i : You have ^ot to No. (v) — provision made for the 
repreweiitati(m by spec ial eonst ituencies of s])ecial interests. 

I)r. AmhaJltir : d'iie first tiling I would like to make (dear 
this: 1 do not want tlo* Depressed (Uasses to he treated as a special 
interest. I wuiU the De]>ressed Classes to lie treated as a separate 
community hu political purposes in tlie same wav as the Muluuu* 
mudans or tin* Christians an* treated, ddiev must ha^'e the same 
rigid of reprc'-eritat ifui , m»< only in the Drovincial Iiegislati\e 

CouncoD, hut alsu in both Houses of the (Vtdrul 1 /cgislatui e. 

(lurirtnoit : WVien Vuu say the saiur rights, do you mean to say 
they are to hjive tin* sanu' uumher as ih** ethers ? 

/>>c. A ntheilkar : No: tin* numbers tliat tlu*y will l)e entitled t(» 
on the basis of ilte piincipb* that lua}'' l>e <ido])ted in tonmion 
with all. 

(Niiiirtnon : You said tlie satne. Thank ymi. 

Dr. Ainbrdkar: Now 1 come to the other inttuests whi( lf }ia\(" 
so tar bet'll reeog’nised ; namely. Trade, Comineree, laindhobbu^ 
uiicl Universities. 

Di\ Sh/ifo'at Ahioad Klom : Not Uni versities ^ 

Dt. a ntJxuJkar : No, w(* liave not go>t Un iversitit's. I atii afraid 
1 Cannot give my (otisent to tlie represeiitat ion of these speeial 
interests, Fiistof all, 1 do not quite \inderstaud w iiy, tor instam e, 
a iandhiddcr net'ds atn* sjXM-ial re]>i'csentati()n . 1 tlo not know N^lmt 
are the dithcultiirs and disabilities from wlncii he would suffer if he 
were to stand out in a geiieitii (suistituency and sia'k the suf'r rages 
of his jjeopie. Tliere is nothing to prevent him iiivm doing tiiat. 
In all other countries - for instance, in Englaitci and all Eui(»]>ean 
countries no provismu is iua«h\ I am sure, for the special re- 
preseTitat ion of such intt*rests as ddauh'. Commerce and laindholdei s ; 
tliev are allowed to find tlicir place tlirough tlic g'eneral elec torates, 
and I think tlie same system should be adopted in India. Mv 
further olqec tion to making any speeial provision for the representa- 
tion of these int»*rests is this: first of ail, these interests get them- 
stdves re|Mesented by a very, very narrow ( onstitueney ; it is ahncist 
by a ( li(pie. Now, if theii viding* power were confined to matters 
wliit'h (‘om ern them, the evil would la* ( omparat i veiy small. But 
they do not only come on the basis of this restricted constituency into 
the Legislative (huinc il ; they vote upon all and sundry matters 
that come before the Legislative Council. One of the tluJigs that 
I have uotir'cd in the Bomlvay Tjegirtlative Council is this, that we 
hafe there constituencies for Trade and Commerce. Now Trade 
and Commerce in the Bombay l^residency have 1>eeii the monopoly 
of a special community which I am sorry’ to say’ is the most orthodox 
C50Tntmmit\’ known to me, 

Mr. Jayaixir: Politically? 
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Jjr. Amhcdkar : Smaally* Now, suoli uieiiiWid g^t tlietie tnt^y 
pocket eoiiBtituencies in order to get themselves into the Legislative 
Ouuioii. Then^ if any prt>gre>ive measure is brouglit forward, 

CHMiie and side with the orthodox and therehy defeat (lit* ends of 
freedom and progress, I therefore object to it. If any sueli provi- 
sion were necesiiry, 1 Wfoiid iiiak<* this <‘oneession — (hat any sueh 
interest, for instance Trade, Ccunmerce or l>and}iolders, may ha^e 
tlie right to be iieard iu tlie Legislative Asstonbly or the Upper 
Chamber whenever a Bill atfeefing their j>arti(*nlai interest is being 
discussed. The right of audieine may be gTaiite<l, hut there is no 
necessity for granting tliem membership ot the Legislature or the 
poner of voting on any Hill Ifiat comes before tlie I.egislaf me. 

With regard to liuhour I would sav this. 1 do not know wiiether 
inv friend ilr. Joslii will agree with me tn not; fmt my own view 
is that, if the system of adult suffrag-e <*omes into operation- [ind 1 
hope that, with the hel[) and supjMui of Mahatma (Tiindhi, e v])all 
l>e af»h‘ to oarry it through iu Ids Confenune-- tlien there may 
periiap^ be no iHM'es>il\ ftu* tiie special ! e]H esent at i<»n of LnlM>ur; 
but it we ado])t a system of K'^presentat ion which kt‘eps out a large 
lutdy of tin* working classics tiom the 4*onst it nt ion , Kf» timt thev 
cannot (rmti'ol tlie tiioaManinmt and niflmmr’e it fur bringing abriut 
their welfare ami tlieir prosperity, then thera* wojild certainly be a 
nece>sity tor making spe» lal jirovision for the rejoesentation of 
laibour. and I think that could be done by ref‘ognising the various 
mnoi)> a-^ tlo* **lectoral coilegrvs for liie pUJ‘]>oses of such 
rep] esentat ion , 

1 he mext topic to whi<h I pn»])ose to refm is the (juestion of 
nominated member^. I supjrose - 1 am not sure t hat f hr* o!) ject of 
liavuig a hloc of noinniated memiHOs in tlie FedjTal liCgi^lature is 
]>rimaj>ally to give 'vupport to what are called Crown subjerUs, or 
what in tha^ Ciaivtmc^. under the Dvarchical System, were called 
reserved subjei-ts. Fir^^t of all I should likt‘ to mak<* it plain that 
1 iiavw a great tiorior of tins norninatfd bloc of ofheiaL. If tlnoe 
is a]iv institution which, in my o|>}nion, lia-v absolutely tlestroyefl the 
svstein of responsibihvv i]i tlie Frovincial < ioveiai ments. whii lr was 
smight to be intio<lin ed by tlie Montagu-( 'helm^tojal Ifeforms, it 
is this institution <tf tin* nominated nfhcaal !)]<»■. It is this which 
has perverted the winde system. It this gioup whir li has rmule 
]»ossihle, in the Frovinces, goveinmeitt bv a minority against a 
majority. It is thi^ group wlindi has made alliances with all sorts 
of ]>cople and gn>n|>s — not neressaiily grou])M which neede<l its help 
fU* support, but groujcs whn b were reafly to sell t iieirisel ves for 
petty gains, 1 )mve, as T say, the (strongest olijection to a nominated 
official bloc, 

Mv next submission is tliat tlus nominafed ittficial Idm- is really 
not rnmessarx’ at all for tlie purpose of lending support to what are 
calle<l the Crown subjects. In the Provincial Const itviiion. where 
we have now the system of reserved suhiects. we havf various 
methods of Bupp<irtiiig and safeguarding these reserved subjects. 
First of all, under Section T2-D, we have a person in charge of 
theae reserved subjects \vho is nim-removabJe and w hr»s^> salary is 
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aoB-rotable ; secondly, the Gkivenior hai» been given the power ofc 
eertifying exj>enditure which he thinks ig necessary for the purpose 
of safeguarding the reserved subjects ; thirdly, the Governor has the* 
power to certi^ Bills which he thinks are necessary for the purpose 
of maintaining the efficiency of the reserved subjects; and lastly, 
the Governor has the power to veto any Bill to which he has an 
objection. My subraisaion, Ijord Chancellor, is that the safeguards 
w^ich I have just mentioned — namely, non -removability of the* 
person in charge of tlie reserved subjects, the non-votable character 
of his salary, the power of certifying expenditure which the 
Governor possesses, the power of certifying Bills necessary for the 
safety of the reseived subjects, and the ultimate power of the 
Governor to veto a Bill — are quite sufficient, in my opinion, to main- 
tain the integrity of what are culled Crown subjects. 

Sit 7 ej lialuxdur Saj/ru : May I ask you one question at this 
stage? You suggest there should be power of certification ? 

lit, A rtiheilkat : I do not suggest there should l>e powder of (*erti- 
fi(‘atioii ; I will deal with that matter at a later stage. What I am 
auyiag is tliat these are other alternative methods w hich are provided 
ill the constitution beside the nominated of{i( ial !>loc. That is my 
argument. My submission is that, when you have such abundance 
of legislative and executive pow-ers in the Government to safeguard 
what are called Crow^ii subjects, there is no necessity for luiving an 
official bloc in the Legislative (’ouncil at all. 

Secondly, what I say is this, that ])y leaving a nominated offic ial 
bloc you disguise and c'ouceal the real character of what i.s oc< urring. 
There are many measures which the T>egislative Council probably 
wniuld not have passed if tlie nominated offic ial blcK* had not been 
there, and which the Governor would have becui obliged to certify 
or carry through in soine other way under his special powers; but, 
because of the presence of a nominated offic ial blew, you liave the 
anomalous position of giving the appearance' to the outside world 
that the Legislative Council is working normally on the basis of 
majority rule, when, as a matter cd fact, the decisions have been' 
tnken by a minority with the help of the official Idoc. I submit, 
therefore, there is no use in the future constitution of India for 
this nominated official bloc. 

There is one last subject to which I should like to refer, namely, 
the question of the Oath. This question, in ray opinion, is a very 
big one; and it is a question which opens up another big question, 
namely, that of common citizenship for India. In the short time 
which T have at mv disposal I do not think it will lie possible for 
me to discuss the whole subject ; and I would therefore request that 
a special occasion may be provided when this question can be 
thrashed out, l)e<*ause I hold the view that there can be no real 
federation unless there is common citizenship. It would be a 
misnomer to call a constitution a federal constitution if it did not 

F rovide fpt a common citizenship. This, as I say, is a point which* 
cannot develop at the moment because there is not sufficient time. 

(jTA^ Committee adjourned at 4-10 p,m.) 
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, PmOCEKDINGS OF THE TweNTY-FOURTH MeKTING OF mK FeDEHAE 
Structure Committee helo on Thursdai% the ITth Septem- 
ber 1931, AT 11 A.M. 

, Head 2. 

connected with the Election of Memhers of the Federal 
heg^islaiitre — (continued ) . ^ 

Sir Sultan Ahrned : Ivord Chancellor, Eloquent tributes have 
already been paid by the new members of the Federal Structure 
Committee to tlie way in which Your lAU'dship conducted the pro*- 
ceeilin^ of the last Session. I, who have beeii familiar with Your 
lA>rd3hip*s patience, skill and guidance, need not, therefore, add 
ain^thing to them; yet there is one thing whi(‘h T learnt yesterday 
which 1 ha<l not learnt before, and that makes me feel tlmt it is 
my duty ou< e again to repeat what I submitted last year. I learnt 
yesterday for the first time that Your Lordship's fastdnating smile 
is sometimes a sign to us to continue and sometimes a very polite 
sign that we must stop. 

Chairman : May I say you are a thought reader. 

Sir Sultan Ahmed: Having said that, My Lord there is one 
other preliminary observation which I may be permitted to make. 
We of the Federal Strm ture sub-Committee unanimously resolved 
tlud the best form of the future goveniment of India would he 
tlie federal system of government. Since we Iasi met in England 
we have met again after very careful consideration of that very 
question in India, and it is a matter of extreme satisfaction to us 
that the conclusion at which we arrived then has heen confirmed 
hy all who are interested in tlie futuie advance of India. 
Mr. Gandhi, who is, more tluin anyone else, anxious to see the 
reH]>onsihilitY at the (’entre vested in India, has actepted the 

f uiuciple of federation. I have not heard a single speech since 
ast Monday by the new members to show me that the idea of 
federation is one whi< h is not uci’eptahle. Before I gf> further I 
must once again express my gratitude to the Princes who voluntarily 
and merely for patriotic reas^ms set the hull rolling lust year and 
accepted ttie principle of federation. 

My Ix>rd, the first sub-head under Head No. 2 requireft us to 
answer as to the method of Helection, for each Chamber of the 
Federal Legislature, of the representatives of individual State.s and 
of groups of States. I respectfully submit that it would be proper, 
exj>edient and wise that the decision on this matter should he left 
entirely to the Primes. Some of us expressed an opinion last yei^r, 
which was repeated this year, that, after all is said and done, once 
they decide to come to the Txiwer House, their representatives will 
come in contact with the popular representatives of British India; 
and we have absolutely no doubt as to what the effect of that con- 
tact in course of time will be. If any assurance were needed that 
the representation in the Tjower Chamber will l>e such as will Hatisfy 
the requirements of the situation, we have got the assurance from 
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Tfieir and the repre^^eiitativeti of the States in this 

Coiiunittte. M}' Lord, what greater assiirance is necessary than 
was aftraded To by His Highness ot Bikaner niter consultation 
w itli His Highness ot Bhopal ^ What greater nssurunc e is necessary 
than was given to us by my frieiul, Sir Akbai Uydarii^ And the 
last assurance, given l»y Sir Mirxa Ismail, is si) clear that, in my 
opinion, it is absfdutely useless to go turlher thaii that. Sir Mirxa 
limiail said :~ 

‘‘ Each Stat^‘ may la* left to determine ibr itstdf the liest 
method oi stde<*ting it.>> repre.seiitatives liaving regard to the 
condition^ and eiri umstanees existing in it. The States will 
no dould realise iliut the best ami the most appToved metliod 
oi sending representatives to a jxjpular (’handler is by popuhiT' 
ele<‘t3on wliioh nia\’ br either diieet tu* indireet, 'Ihis the 
goal which tfiey should Imep eiui^lind I v in \ iew, to be leaehed 
as (piickly as possible. I do not think that tliis Committee 
need go lurtliei than th)<; the resT nun well la* left t<> time 
ami the ine.:orable log-je of e\ent--.'’ 

I respectl n! ly submit tiiat tliis (hmiinittee, eonsi dering tin* materials 
at its di,s]M)sal, can d(i no bettei* than to leavf‘ this mater entirelv 
in the liands of tlie Princes, 

ItfOii {ii) of Heatl '2 asks m to consider the ^)ue^ti^n - 

“ If the mt‘tiual of selectioti is to be r]ominati<m, bv what 
jnetinal is a State's re]>res4‘idati ve's seat tu be \ at ated other- 
wise tljan by death or oii dissedut ion !" 

1 ‘Suggest, Lord Chamellor, that the following may 1 h* the other 
methoils : — ( 1 I bankrupt(‘y ; (2) if the rneinber fails to attend twa^ 

( onsetuii ive sitting's of the assemhly {1 liave gs)t this from Section dl 
of the ASu'ti, Amern'a Ai t and also from Se(’tion ob) or on of tlie 
Australian Act) ; and fdi if the mendaer lias t>f‘en convicled of treasoji 
or unv otfence involving moral Turpitude. Tlie obje(‘tion was taken 
}>v >oine of (ni!' fiimids on this side tlun it woubl l>e very ditfimili 
to define ‘‘ mural tiirpitude ", hecause it mav he inwdved i!i 
political i rime also. In my opinit»n, hicvever, if an offence involves 
moral turpitude it does not inatlei^ what the motive of the offenee — 
j>oliti('iil or (Ulierwise — may be; as liUig as the offence involves moial 
tnr]>itude tlvat is suffi(‘ient. A politi<‘al dacoity. for instance, will 
remain a dacoity wliether it is (^unmitted for yvolitical ends or from 
any other base motive. In rny submissifm it makes no difference 
what the imstive nun' la*. Abmr Lor<1shi]» will find a similar yirovi- 
sion in other federal constitutions. 

Item (iiii is: — 

Are the Britisli Indian representatives in tire tipper 
Chamber (other than those, if any, rey) resen ting special 
iiiterestsb to be- in] directly elected bv territorial coiisti- 
tiiencies, (h) indirectlv elected l>v the Lower Chamber, (c) 
inrKre<dIy elected by the Pnnincial Legislatures? 

1 should iune ihotight tlmt we would be absolutely uitanimotis in 
answeriiig this question; that is, the British Indian representatives 
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ill the Upper Chamber should lie iudireetly elected by the Provinciul 
t^egislatures. We were unauimous on tiie last occasioQ ; aud* bat 
for the characteristic speech of Sir Maiieckjee Dadabhoy, we shtnihl 
have been unanimous on this oicasion also. We, who have had 
experience of practising at the Bur, know that if we have to cite an 
authority for a false proposition there is not luueli dithculty in rind- 
ing an authority. The ditficulty comes in when we come to Jipi>Iy 
that authority. My learned trieiid forgot primarily that we 
not dis( ussing the lonst inition of tlje Council of tl»e State. He was 
thinking of the Council ot which he has been such a distinguislied 
rnemlH'i for the last eleven years. 1 would respectfully ask liim t(* 
forget tliat dist i nguished assenihly tor a time, and think (d the 
new Federal Assemlilv that we pro]><)st‘ to establish in India. 
Primarily that was the falhny; hut he fouTid an autliority in the 
l)espat(^h of the (lovernment of India winclt had nothing in (h^ 
w ith the Feder al ( amst i tnt ion at all. All tlie ai gnments advam ed 
in tile Govei'nmcnt of India's IJespatidi would he most useftilly 
used bv my learnetl friend, and 1 myself wouhl use them 
when f (iiine to deal with the (juestion of repi eseiitatit)ii in 

the Indian T/OWt*r riiandxM-; but t]n*re art' vei v few <*onstitut ion> in 
tht' world w'lii(‘h liave the ft'deral system as the foundation, who ii 
have eltadion of members in tht‘ Cpper ('hamber. In fact, 

when w t‘ t'orne to d(*al witt) tlie (juestion of re])r«‘sentat i(m in the 
lyower Chamber, doubts Itave hetui expressed wliether, under tlu' 
conditions prevailing in liolia, it is wise to have (liie<‘t representa- 
tion even there. T'lie difficulty whieh has be(‘n }>ointed out against 
direrd elertion in the Cower Cliamlau* will apply more forcibh- 

against <lirect re|>i'esentat i<ui in the Cpjrer Chamber, (’onsideri ng 
the paucity of tin* members in tin* Cpper (’hamber and tire v\ i<lc 
range of area and popuiation which the re])resentat es will htna^ 

t(» cover. I ha%c, tlicrefore, ab.solutelv no hesitation, Mv liOid 

(’hancellm , in submitting tlmt the re|)resentatiou in t)te (’])j»er 
(yhamhei' slauibl be indiiautly, bv the Provincial l.egislatures. 

As regards the j epiesentation in the TiOwer Charrrbei, T !inr 
constrained to rome <<» the ('enclnsifui that this can onlv be 
done }>y the dire(t method. 1 have ad vised! v nsed tl»e worrl 
constrained ” l^ecaiis** I have st*en the lon e of the argnment 
against this form of election in tlie Pep^^rt of the sub-C<aom if tef* 

T have carefully considered the diffifurlties, whicli have l>een pointed 
out in the IJeport, of this form of elcition. T have also considererl 
tlie various devices which were suggested as alternatives to direct 
election ; and, in response to the invitation which Your I^ord'^lcio 
w'iil find in the la.st fe\v lines of paragraph <52. I have endeavimred 
to explore other metliods I>efore a final decision is given. T liav»‘ 
considered w hether election tlimugh the distrit t iKrards and munlf i* 
pulities will be desirable. T have considered wdjether election 
through different headmen or different grou|).s of villages will lie 
desirable. In fact I have considererl oilier methods also: but 
ultimately T bave come to the conclusion that, after all if* Hai<l and 
done, apart from the fact that indirect election will be unaccepable 
to the people of India, and in spite of the difficulties which have 
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been pointed out, perhaps it will be more expedient to adopt the 
direct method for the l>ower House. We are, My Lord, trying 
to evolve a constitution which will be best suited to the conditions 
of India; and, if we have to make a departure from the established 
rule of direi't election in the Ijower House as in the other constitu- 
tions in the world, there must be very solid ground fox doing so; 
and, in spite of the difficulties that have been pointed out, 1 have 
n<iw^ come to this conclusion — that direct election would be the best 
method. I therefore answer the fourth question by saying that the 
British Indian representatives in the Ixiwer House should be directly 
elected by territorial constituencies. 

I now come to (v) 

Is provision to be made for the representation by special 
constituencies of special interests, other than communal 
interests, and if so, for which interests — (a) in the Upper 
Chamber, (6) in the Lower Chamber? 

My answer is, in the words of the lleport, that — 

** Special interests, namely the Depressed Classes, Indian 
Christians, Europeans, Anglo-Indians, l>iin(llords. Commerce 
(European and Indian) and Labour,'^ 

should have representation in l>oth Chambers 

Item No, (vi) : — 

Are any special qualifications to be laid down for 
eligibility for membership of the Upper House? 

I would answer this question, My liOrd, bv saying firstly that 
the minimum age should be 30, There should be a property quali- 
fication, and all the other qualifications that we find for the member- 
ship of the Council of State. I would add one further qualification, 
and that is, ex -Ministers, ex-Members of the Executive O^uiuil, 
ex-Judges of the High (^ourt and ex-Vi(*e-Chancellor of the 
Universities. This is for the Upper Chamlier, 

Item No. (vii) ; — 

** What requirements, if any, are to be made in in the 
matter of an Oath of Allegiance on assumption of a seat in 
either Chamber/* 

I would accept, My Lord, the statemeat on this ]K>int made by 
my learned friend, Sir Tej Bahadur Sapru, and also the statement 
made by my learned friend, Sir Muhammad Shafi. 

Item No. (viii) ; — 

“ What provision, if any, -shall l»e made in each Chamber 
for nominated meml>ers, and for what purposes/' 

As regards that, I would accept the provision made in the 
Beport, paragraph 34: — 

^ That the Governor-General should be empowered to 
nominate a specified number of persona, not exceeding, say, 
10, to each Chamber/' 
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As .4^rds the purposes for which they should be uoaiinated, it 
is difficuTt to specify them; but I should think that they would 
include the experts for certain legislation and Ci'own representatives. 
I would give them as full powers of menil>er8hip UvS the other 
members— the power of voting and the power of expression of 
opinion. 

Thesf* are the submissions that I have to make on the various 
sub-heads. ^ 

Mr. Gavin Jones: My I^rd Chancellor, I will confine my re- 
marks to the questions you have put to this Committee under Head 2. 

With regard to questions (i) and (ii), these are matters that 
entirely concern the Indian States, and I will not presume to offer 
them axlvice. All that we British Delegates are interested in ivS 
that the States should be adequately represented iii the Federation — 
that they should bt* represented in a proportion that will be fair to 
British India; and as to tlie method of tlieir appointment 1 think 
we must leave that entirely to the Indian States. I think that we 
Britisli Delegates will make u mistake if we offer advice on these 
matters, which are entirely within the internal economy of the 
States, and that we should leave sm li matters to right themselves 
afterwards. 

My rea.son.s for saying this are, first, that we cannot generalise 
about the internal economy of the Indian States, because they are 
extiemely varied, Sciondlv, 1 urn not at all certain that some of 
the Indian States are not a<1van<'iiig politically on sounder lines 
than British India lias been. Thirdly, and most im])ortunt, we 
want a federation of all India, and we must do everything we (‘ua 
to obtain tluii federation. This Committee has been appointed for 
that purpose by the Conference ; and all of us agree that the only 
solution of the problem of the future government of India is an 
all-India Federation. And may 1 say here that no responsihility 
can l>e transferred to any government that is not representative of 
all India and of all interests in India. Tlie great tul vantage of 
this 1‘Vderal (Government is that the constituent states, hoih British 
India and Indian States, will be able to develop themselves on the 
lines most suited to thiur comlitions; and, after the Federation is 
formed, we will not l)e able to interfeie with tlie internal affairs 
of other »States. Here we have got to imagine that we are re- 
presentatives of states endeavouring to (‘ome together for the 
common purpose of dealing with subjects wliiidi are only of fedeial 
interest. 

Regarding c|uefttion8 (iii) and (iv) — the method of appointment 
of British Indian representatives to the Upper and the I/nver 
Houses, other than those representing special interests — if you will 
permit me, Sir, T will deal with (iii) and (iv) together. I am still 
perjwnally of the opinion, as I was at this Committee in the last 
Conference, that the soundest representation really is the representa- 
tion of governmentB ; but the consensus of opinion is evi^lenflv that 
the method of appointment to the Upper House should be bv indirect 
election from the I.»egislatures of the constituent states. Therefore 
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our comm unity agree to that, on one condition whicii I will men- 
tion in a minute. Ah regards the Ivower House, we arc of opinion 
that the best method of appointing representatives to the Centml 
Legislature is by mdii^ect election; but it is evident that popular 
opinion desires that the representation should be dire<‘t. To this 
we agree, provided, as I have said, the following condition is ful- 
filled. We think that, if the lTj>per House is indirectly electefl 
and the liower House directly elected, it will not be truly repre- 
sentative of the federal governineniH ; and it is most important that, 
if this form of election to tin* Upper and Lower Houses is adopted, 
it should be truly representative of the federating units, and that 
the two Houses Hhoul<l have ecpial powei*. Tlie individual rights of 
the federuting units must lie ade<|uafely |irotected in the interests 
of all the states, including the Indian States and the future British 
Indian States. This <*an mily be done, in oui- o^iinion, if tlie rp]ier 
House ha.s the same control as the Lower House over all matters, 
including finance. 

In regftr<l, Sir, to <{uestion (v)- the i epresentat irm of sperial 
interests — we are strongly of opinion that the s|)eeial interests that 
arc iKov rejiresented in the Legislature shoubl also be repi'esen ted 
in the future fTovernnient iu both ITf>use^ of the LegiNbiture. Tliese 
will include rornmerce, 1 landholders. Labour. DepTs^sfMl (Masses, 
Europeans, Anglo-Indians and Indian (‘bristians. As regards the 
representation of Europeans, we maintain tlmt we should liave 
the Kame prop<ution of representation as we now have in the (\*ntral 
F^egislat ure. 

(l\airm>an : Would you kindly hel]) me, Mr. Gavin Jones, as 
to the sort of metlmd by whieb y«>u think the Euroj)eaT\s ought to 
be ejected or selected or nominated, wdialever the word mav be. 

Mr, (uivtn Jones: We suggest that there should be constituen- 
cies as there are at present, and that they should tdeet their <3wn 
representatives. 

1 would like to touch t>n a point which Mr. A. B. Iyengar made, 
that he thought that Europeans would be ele<‘1ed in a gtuieral 
('(instituency . Now, we are cpiite sure that we would stand no 
chance, speaking generally, <»f being elected in general constituen- 
{ ies : and this is confirmed in the Keport of tin* Indian Gentral 
fkuunnttee by Indians themselves on page 4r> of tlir Bejmrt. 

As regards the represeutation of Commerce, we are of opinion 
that botli British ana Indian (Joiumerce should be represented by 
three or four members in each House. I mean three or four 
TneTnl>ers for Indian Commerce and three or four members for 
European Commerce. 

regards qtiestlon (vl) — the qualificationg of the Upper House 
—we think that the present qualifications should be maintained, 
and that tlie age limit should not be rediu ed Iwdow ^10. 

Jiir. as regards que.stion (vii), regarding the Oath of 
Alleghince, this Is a very important matter. Sir Tej Bahadur 
Hapru has quoted to us the Irish Free State Oath. In that cou- 
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Itectioa Hifi Higli«ess of Bikaaer and Sir Akkir Hydari remarked 
that their subjects could not take any Oath which in auy wav 
detnuted from their allegiance to the llxilers of their States. Our 
position is in a wav analogous to that of the subjects of Their 
Highnesses ; we cannot possibly take any Oatli which will conflict 
with our individual allegiarn^e to the King-Eruperor. We are proud 
of l>eiug subjects of His Majesty, and we take up the standpoint 
that the Oatii of Allegia lire shoubl be tlie same ns \n all other 
Dominions except the Free State. The Irisli Free State was foi'nied 
under abnormal circumstances and really wn< n matter of c'om* 
pnunivse. Wc consider that tlie Irish FVee State (hith is objection'- 
able, because it implies loyalty to a (^institut ion above loyalty to 
the Frown, or to the Sovereign of the State to wliiih the suliject 
may belong. The position of the sul»)ect,s of tin* [ndian States is 
sliglitlv different, from our position, becaust* thev are independent 
States and their subjerts <ove allegiama* ]>rimarily to tlieir res- 
pf^rtive Eulers. We woubl therefore sugfresi that the ( >ath should 
take the following form : 

I do swear that I shall be faithful to b(*ar true Allegiance 
to His ^[ajesty King (icorge V, King of (Ireat Biitain, 
lielaiid. and the British DomiTiions l^evotnl the Sea^^, 
Em])eror of India. His Heir^ ami Successors according t(» 
Law, and to - (and hei-e insert tl)e name and title of the 
Stoaoiogn of w hojti the imlividual is tlo- suliject) — His Heils 
and Successors aciording to Law. So help tnc CbaL*’ 

Now, Sir, I am inudeill}- sure that nearly everyone here will be 
satisfied with an Oatli wliich holds goods in all the other Dominions 
<*xcept tlie Irisli I^'rer' Statm After all, the K ing-Km])et'or will be 
tlie Head of tlie Federal (Constitution as mmdi as he is the Head of 
other Dominions; and when you swear Allegiance to the King- 
Emperor, you wull in fact fa- swearing Alleg-iam-e to the (Vmstitu- 
tion which ha> ])erii a]jpo!iiti*d liy the K i ng-Fjn peroi . ^^"e want. 
Sir. t() }>e (juite clear on thi> {Hubit, so that tlinjc* will he nn ctmfin 
sioii liereafter; and we pbenl w ith our Briti'^h Indian fellow''Sul»jects 
that th<‘V should adopt tin- form of Oath. 

Hegarding question (’siii) — the provisjon of nominated mernlioiN 
in ear'll Chandier — at the last meeting of this Fommittee in the 
last Fonference T pointed out that tlie ten members sug'g^esfed in 
tlie Heporf were totally inarlequate beeause of the enormous interests 
and obligations which the Crowui has to liear. I wmuld suggest 
therefore, that the re]>resentation slumld not be reduced below at 
least ten; and, instead of fixing it at the number of ten wliich is 
inconvenient liecause we do not exardly know yet how many mem- 
bers iliere are going to be in the Legislatures- T wnuibl put it that 
the representation of the Frown should be 10 per cent, in tlie Ufiper 
House and 5 per cent, in (he Lower House. We think fInL jL 
inadequate; but, in deference to our other Britisli Indian Delegate^, 
who seem to fear an offici:d bloc, we will not press for more. This 
bloc will not necessarily l>e an official Idee. Tim Oorernpr-Genera] 
will have it in his power to appoint wdiomever he thinks advisrdde; 
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and althonffli it is not necemetry that the members should be officials, 
certain officials representing Crown subjects will probably be 
appointed. Sir, that is all I have to say at present on these 
subjects, 

Chmrman: I have been asked to tell you as concisely as I can 
what is the view taken by His Highness of Dholpur upon these 
questions. I uni not going to l>e very long; but I have had the 
advantage of speaking about the matter with Sir P. Pattaui, who 
haS told me roughly what tlie idea is; and I tliink I had lietter tell 
you Ro that you will know it. You will quite understand, however, 
that, in the first place* I am not at all expressing my own opinion, 
and, in the second place, I am only endeavouring to put what would 
have been put very much l>etter, had he l>een present, l>y His 
Highness or Dholpur. He will l>e here, 1 hope, next Monday; 
but it is important you should know his views in order that, if 
you desire to make any remarks upon them, you vshould have the 
opportunity. 

The position is this. His Highness says that, just as there are 
Home Rubjects whicli may (amcern British India itself — Central 
subjects — so tJiere may l>e, and pn^bably are, some subjects which 
concern all the .States centrally, as it wert^ — not Federal subjects, 
but flubjecfs which comern the States (‘entrallv just as some sub]ects 
comern British India <‘entrally- He tl)en asks whether it would 
not be well— just as British India (*an deal with its own (\‘ntral 
Bubjects — HO there should be some organisation which would deal 
with the Central subjects which concern the States ; and he envisages 
that a very useful laxly for that purpose would he the Chamber 
of Princes — not the Chamber of Princes necessarily as it at present 
exists, but, to quote hia exact words, a Clmmher of Princes 
substantially enlarged and constitutionalised as a confederated 
Indian India,'* That CKainWr would deal w ith the class of suhje< t, 
if there are any, which is Central as far as the States are concerned, 
just as there may be some subjects which are Central as far as 
British India is concerned. Thos<^ who think with His Highness — 
1 do not know* w ho they are ; that does not concern me, since I am 
endeavouring only to put tins vie>v as clearly as T < an — think that 
tins ** enlarged and con st it utionalised Chamber of Princes 4*an 
also serve another pur]X>se, and that purpose is this. It might be 
used as an electoral college for electing the members to represent the 
States, as I understand i1, lx>th in the Upper House and in the 
liower House of the Federal Parliament. Sir Prabhashankar will 
correct me if I am wrong; I am doing the best I can under the 
circumstances. 

Wliat he says with regard to that is this — and this will concern 
Tour Highnesses, He says that that electoral college will be able 
to elect, nominate, appoint, select — whatever word you like to use 
for the moment — the representatives of the States to the Federal 
Houses of parliament. But it might w^ell be that they would 
alwi^s h#ee to elect — I am only giving you hypothetical figures — 
two or three members from Hyderabad and one or two, or two or 
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or three or four — whatever you like to put — from one or two 

the other bigger States. They would not be quite free to eleet 
whom they like; the bigger States would W entitled to have two or 
thi-ee — or whatever it jnuy l>e — repremniaiives. In that sort of 
way, he says, you will the great majority of the States, aud 
in particular all the smaller States, represented upon this electoral 
college ; and in that sort of w ay they w'ill get an indirei t represen- 
tation by being able to apjioint their people to the Federal Houses 
of Parliament. 

« 

Ai^a <‘oronary of that he says that, if that is the proper thing 
to do — if that is the desirable thing to do — then the position may b^ 
regarded )U this way. It will not be a Federation, we will say. of 
British India on the one side plus, on the other side. Hyderahad 
and Bikaner and Kashmir and so on — forgive me for not mention- 
ing all the Indian States — but it will V>e a Federation between 
British India on the one side and, on the father side, a Confedernlion 
of States electing their inemberK through the (d)aiul>er of I^rinces. 
He says that is a sort of t aonpromise 1>etw'een uutocrati(* representa- 
ti<»n — forgive me for using the word —of the Tluler of tlie State ami 
popular ele< tiou ; it is a sort of popular election by the Bulers of 
many States and not an autmTiitir sele<'tion. Tl»en he savs, as a 
(Hirollarv to this and this is an important tiling as far as all of 
you are eoiieerned — that, if that is m, ought not it to he 
Von know w hat that inean> ! 

I think. Sir l^rahhashankar , I hav(‘ put it more or less m'Curately. 
His Highness of Dlioljuir will he here on Monday, and then will 
be the time t(^ ask him (j nest ions. But 1 thought it womld he wise 
that I should tell you this at once so tliat, if you want to make any 
comments, you can do so. 

*Szr 7'ej Bahadur Sapru : I do not want to fU’OKS-exainiue you, My 
Lord, hut T do want to suggest two questions, in order that I may get 
an answer to them at some stage or other either from Sir P. Pattnni 
or from His Rigliness of Dholpur. My first question is this ; When 
the authors of this sclienie talk of (Vntral subjects affe<*ting all 
the Indian States, do they <*ontemplate a Chamber of Prini^es to 
legislate for all the States in regard to tliose Central HulijectsP 
That is the first (uiestion. As part of that question I should like 
to ask: How do they reconcile their idea of sovereignty with this 
proposal, which will impose u{>on them the sovereignty of the 
Chamber of Princes? Mv next question is : Is it <‘ontended really 
by the authors of this idea that the Princes, who wdll constitute 
the members of the Chamber of Princes, will be the electors; and 
may we reasonably expect (using the word which was used by Your 
Ixirdship) that the autocratic Princes will be able to select demo- 
cratic representatives for the Ixiwrer House? 

Mr, Ixjenrfar : Your I>ordship used the words: 

A chamber of Princes sulmtantially enlarged and consti- 
tutionalized as a confederateil Indian India.'’ 

Can we get any light to-day or later on the word Ccuistitution- 
^lised ”? Your Ijordship also referred to popular election by the 
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much mine What k jimpular election bv the l{alei*s? 

Sir Muhammad Shaft: Does the scheme contemplate tliat 
repreweiitativcsi of individual StatcB w’ill be ele(^ted !»v this Chamlx^r 
of Ibinces collectively f 

Dr, Shafaat Ahmad Khan: I have no desire at this stage 
make any conimentM upon the proposals which His Highness The 
Maharaja of Dholp\ir is going to raise* I think that it would be 
best if ^^e did not decide finally on tl»e important issties in Item (i i 
until we have heard the Maharaja of Dholpnr. Mv first imyinession 

that tile s<’heme will not woik, but I cannot go lieyond that. I 
hope that, if the [)i()}H>sal is made, w'c wdll he alhoved to express 
our views on some of the p(»ints menti4med bv yon, Ivord riuineellor, 

1 i'oine now t<j the (piestion before us, flea<l 2. Witli regard 
to Hfai<l 2, Item (i), it is diHicuIt for me at this stage t4> formulate 
or to express finally views with reganl to the mt'thod of !e])reseiita- 
tion by grou[is of States; but, so fur as (i| (a) is concerned, J am 
definite that it slumld he bv ele<*tioii. I Jadieve that t lo^ memhers 
of the future F^aleral L(‘gislatiue slnnild all h<^ elected to the l.owei 
Chamlier, and I feel that the work of the laovtu' House will lie 
very seriouslv afiV‘( ted if some of the memhers are nominated h^ 
tht‘ Princes* I admit the groat wr>rk w hich tlie Princes have done 
fitr our country, and I take this ()]>portunity of paving my fiihnte 
to His Highness d'he Maharaja of Pikamw and the Phancellor of 
the (diumhei' of Princes, for the great and unexampled ]>olicy w liirh 
they adopted last year of agreeing to join the l^'ederation ; l>nt 1 am 
noi convim^ed that oui' Fedeiul Legi>latnre will lealK work satis- 
factorily if we have in eitlier House a hody consisting of nominated 
memhers from the Statiss on om* side, and elected inemlHU> on ttic 
other. It will imve a verv serious ettec’t u]>on tin* working of (oir 
Parliamentary machinery. At the present time, nominated mem- 
hers are a|)p(»iuted for various coiiMdei atioii<. I’lnue art*, of course, 
good memhers, and there are incompetent memhms; Iml I ma\ 
BUY that generally tlu* memiMUs nominated liy the (fovernment have 
dime exceedingly giaod work. Some of them ha\i‘ heen men of 
great eminence, (d imuit, of servir'c, and of expei iem c. If nicnihers 
arc nominate*] in the futur»\ not hv the (fo\ eminent, hnt hv the 
Princes, in the first ]ila(“e then^ is mi guarantee that the standar*! 
w'hic'h ha^ heen hitlifu to mainlaineil w ill he ke])t U]). Tn tlie second 
place, it will liave a very serif»us effect u]>on th<‘ development of 
party government in future India, heeause tlieie is a \initv of 
polit'V and a uniformity of |>ri»gramme so far ns British India is 
com erned : hnt if we have, say. one-fi»UTi]» ivf memVicrs of our future 
Leg-islature coming fiom all the four corners rd India fsoine f7X>m 
Kashmir, and others from Manipur), it wall have a very serirms 
effect upon our ])artv svstem, heeause tlie poliev that they w'ould 
pursue would he dietateil to tVieiu by the Ihunces from headquaHers, 
and the tmliev may. therefore, be so thoroughly inconsistent as to 
be enlii^elv destructive. Consequently, I think that it will have a 
verv serious effect uj^am the tlevelopment of party government in 
tlie Lower Chamher. There will V*e a Im k id confidence in the 
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mrty as a wiioie, and ultimately there will he, 1 fear, 

^iiiistena] instubilitv* You will nev**r }«* Kure upon any point 
what policy the memhers from tlie Statev-> are ^oinp to adopt. 

Then, My lAird. it is viid l>y the Indian States that the tjuestion 
of ele<‘tion or uominatitui is entirely one for' the States themselves. 
1 made it perfectly clear in iny lust speech that, so far as the 
internal autonomy of the 1‘rinces is concerned, I am and have l>et'n 
a great champion of the policy of mm-interfej ence in their domestic 
affairs^ I regard tlie sovereigntv of the Imliau Stales, as ri'guluied 
by the Treaties, as inviolate: hut mv contention is that, when the re- 
])resc!itatives of these States <ome into either the Lowei’ ChamtHu^ or 
tlie Upper Uharnlao’, it will ii(»t tlien he a (‘om’ern merelv of fliese 
States. When they come into the Legislature, our Legislature is 
lu'ofouiidly affected liy the entry of a very large bloc into the 
L<»wei House. Its entire outlook, policy and ]>r«Hrdure are changed 
liy the »»xistence of lieterogeneous individuals, 'rheiid’ore, il ’s not, 
merely the concern of these States, hut it is alst> the coiicc'rn of the 
ntemlieis (»f the Legislature’ from Hritisli India. 

For these reuMuis, laud (Immelhu. 1 think that. S4) iin as this 
point is comaouied. th<‘ j>rineiple of tdei'tion for the appointment 
of 1 ep] escntat? ves from the States will have to l>e maintained. I 
leave it to the Staler to rlecide whether election should he dire<*t 
i)r indijec't. 

rcLUird To tlie franchise, I am [lerlect ly willing to leave* tlie 
details of the fianchise to he airangcrl hv each State as it likes. 
'Ihis is done in all federal constitutions, ami the States may suggest 
unv franchise thev- tuhv eleem neeessarv, suitahli’ or cemvenient fov’ 
theit‘ jiuipose. 

Witii Tegaid to the* Upper House. 1 tfiink the (iovernments of 
tile States sjjould liuve the right to nominate representatives. I 
feel that tins metlnHl is likely to pnaiuce a more effi^ ieut House 
even than tlie House we have got now. Hie Council of State 
txistiug at the ]>resen1 time lias not, I am sorry to say, realised our 
expecta turns. I look foivvan) to an Ujiper Cimmher wliicli vmll 
perform the fumtions which used to he performed so efficiently 
Uiid thorouglily hy the Bundesrat of tlie ohl (ierman Kmpire ; and, 
from fills jH^int of view. I can ipiite imagine the rep resen iativfwt 
from the various States in the 1 pjiei' Uhamlier doing the work in 
that Chamlier w ith a tlioroughness, a skill and an efficiem v tliat 
cnav make it a veiv efliiuent and work aide laidy. 

With regard to the question of the selection of representafives 
of groups of States, on this point I have nothing to say. f think 
that is a matte) vvliic-h must }>e left enlirelv to the States themselves. 
The States will have to 1>e grouped, and it will he for the States 
themselves to suggest the metliods and tlie principles on which they 
should he grouped and the luimher of votes which should lie allotted 
to each State or g^roup of States. 

I come then With regard to Uiis T ajn of tile opinion 

that the British Indian representatives in the Hpper rhamher 
should he indirectly electeil by the Provincial T.egislaf ures. T will 
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not aiiduce arguments in favour of this proposal, because so many 
argumerits were adduced yesterday ; but I will only say this, that 
about three years ago the members of the Simon Commission in the 
United Provinces, of which I happened to be a member, considered 
this question in all its aspects, and they came to the conclusion 
that, with a view to the co-ordination of the work of the Provinces 
with that of the Centre, it was necessary that there should be 
election by the Provincial Legislatures to the Central legislature. 

I should like to add, however, that my support of indirect t^lection 
is subject to two conditions — the conditions mentioned by the- 
Government of India in pamgraph 145 of their Despatch. With 
your permission I will read out a passage from paragraph 145 : 

“ The present method of returning members of the Council 
of State W direct election has Wen succ essful in composing 
the upper house on 8uital>le lines. Our own preference would 
be for maintaining the jiresent system ; hut we recogni^te^ 
that, if the Assenihly were to continue to he constituted on 
the }>asis of direct election, there might he some advantage* 
in taking occasion through the Council of State of familiariz- 
ing men's minds with the federal idea and the system of 
indirect election proposed hy the Commission. We would, 
however, make our acceptance of a cliange in tlie existing 
method of eleitiou (onditionul upon two o})jects being 
attained. We should wish to }>e satisfied that the ('haiige' 
invtdve<l no prejinliie to the rights of minorities. Our 
second proviso would be that tlie change ('(unmended itself 
to puhli<‘ opinion. Subjec t to these two considerations, we 
should he prepared to accept the proposals of the Statutory 
Commission.' * 

While I am on this subject 1 should just like to point out one or 
two difii<‘ulties whit h might he experienced hy the small (omniuni- 
ties, and which might necessitate a slight modification of the pro- 
posal I have just supported. In the <urHe of the Indian Christian?, 
for instance, who are scattered throughout the length and breadth 
of India — tluiugh the majority of them are c<mcentrated in ther 
Madras Presidency — it might W very difficult to get any Indian 
Christians returnpVl innireculy by a Pixniiicial Legislature; and in 
these cAses some provision sliould be made whereby their represen- 
tation wwild W secured. The normal pro(‘edure which has been 
adopted has been that existing organisations of the various com- 
munities concerned have proposesl a list of three or four names 
for . membership of the T.egislature ; the names have been 
submitted to the Governor, and he has selected one of them. I do 
not know if the ('funmunity would like to maintain the present 
system : I only wish to draw your attention to the necessity of 
making some provision for the representation of very small com- 
munities who really inny not be able to get in through the single 
transferable vote, 

I now come to (iv). With regard to (iv), I am of the opinion 
ilmt the meml>ers of the T>ower Chamber of the Federal Assembly^ 
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should be dim tly elec ted bv territorial c^ustitueucie$, I believe 
that this is the most practical, and, 1 should say, the most popular, 
system. If we suggest any other plan at this stage it will be un- 
acceptable to the people of India. Direct election is, to my mind, 
the nest method. I should, however, like to draw your attention 
to the proposal which was made in the Franchise siib-Committee of 
the Round Table Conference, and which bus l>een referred tt\the 
Expert Franchise Committee for their consideration. May 1 just 
read out this panigraph, which is paragraph 4 on page 57? This 
is what they say on that page: — 

“ We re<*ommend that, in addition to providing for this 
increase, the Commission should ('onsider the introduction of 
a seheme by which all adults not entitled to a dire('t vote 
would be grouped together in primary groups of altout 20 or 
in some other suitable manner, for the election of one re- 
presentative memlK*r from eat h group, who would be entitled 
to vote in the Provincial elections either in the same consti- 
tuencies as the directly qualified voters or in separate 
constituencies to be formed for them/' 

I do not (Huumit myself to the proposal, hut I think it is well 
worthy of consideration by the FiXpert Franchise Committee. This 
proposal was made by I.<tnl Zetland in the Franchise sul)-Committee 
of the Conference. I did imt sujiport it then, becauise 1 was not 
sure it would work. I think, however, that in some cases~in the 
case of the Assembly, for instance it might be (convenient if 
eiu|uiri<\s weie made as to whether it is practicable and whether 
we (‘an ajiply it to the (onijilex conditions of India. 

Here again, so far as these very small minorities are concerned, 
I think it miglit i>e very difficult to get them directly deeded by 
territorial constituencies. In my own Province tliere are only 
alsmt three laklis of Indian Christians; in the Punjab there are 
about three lakhs; only in Madras do you find a large number. 
It would be quite impossible for any person belonging to that com- 
munitv, who wislied to stand for the Assemblv in his (onstituenev, 
to organise an ele(‘tion in tliree or four Provinces. The expense 
would be prohibitive, and the effort to .succeed would be hampered 
bv lack of party organisation ami by otlier n^asons. 

I would certainly have liked tlie constituencies for tlie Assembly 
to l>e much smaller. I have hud experience of two elections for 
the loc’al council, and I liave also been instrumental in helping in 
organising a few elections in various otlier districts; and I can Siiy 
that it i.s very difficult indeed, with the constituenc ies as they 
exist now, fcir a member to keep in touch with liis constitiients. 
There have been and there are a ver\^ large number of members wher 
do manage to keep in touch, ancl who periodically visit their consti- 
tuents. I know members of my owui party who have donf tliat in the 
— who visit the villages and talk to the villagers, and who 
manage to keep completcdy in touch with their constituents. But if 
a constituency is .spread over four Distric ts, as there are cases, or 



146 


over oue ^vhole Division or two DiviHioui ^ — m in one constituency 
I Jiiiow^ w]ii( h extends over a very wide area — it is veiT difficult 
iiiileed to mate a representative system really efficient. But I am 
afraid there is no other method that I can think of. An electoral 
< fdlege (‘onsisting of meinhers of the hxail Ixulies will not work. 
For a few years I was chairiiian of an asHociation in my own 
Frovince whicli included representatives of municipal hoards and 
distri{'t Ijourds^ I tried to keep in toucli with the members of 
various bmlies in eac h district. I know how difficult it is for 

meiiibers of local }»odics to take an interest in provincial politics or 
national jxditics, and I feel that the very principle of en<‘onraging 
local bo<lies in this is fundamentally wrong. 

('hamnmi : If you w'oul<l just hel[> me, j do not <|uite follow 
from your last- f(mr or five sentemes why you say it would not 
work. I f an umlerstand <lifficnltitss of crgi^nisation ; I < an umhu- 
stand flitticull i(is uf expense; Imt are you putting it u[)oii the 
groiintl that the local jieople take no interest in politi< 8p 

Jh, SJutja'dt Ahitidd K fum : 1 sltould not have said it would 
Mot W’oik, I should liave said it would not really be useful, 

]ie< ailse the rueiubers of these bodies, m the first place, do not take 

a very keen interest in {>r<»vi mukal polities. In the se(‘<)nd j)la(‘e, 

they will really be neglceting their own work if tliev «u-cu])y iliem- 
selves W'ith f\Ui(‘ti(»ns with which as nnuubers of ih<>>e iaxlies they 
ai'e not (auu-erued. Idle proper spliere of work for a local body is 
local aft’uiis — niamigement of the lo<'al affairs, sanitation, })ublir- 
health, lighting, ami so on; but if a local laxly is als<» given the 
(K)wa*r to iielp in the election, or given the j)owt‘r of influencing 
elections, to the Provincial or ('entral Legislatures, llien in that 
case I am afraid the ]>rimary duty imposed upoii them wall be 
lieglected, UTul the local bodies will be imolved in i next rii‘able 
confusion-confusion of aims, confusion <jf ptjlicy, confusion of 
method. For these reasoms 1 d(» not think local bodies should 
l>e brougiit into the arena either of provincial or of nation- 

al ])olitics. They should be ke|>t st lii’tly <‘ontined to tlie rvork 
in>uuuitted to tludr charge; so that the only method wdiich I can 
tliink of at the present stage is direct election l»y ierrilrnnal consti- 
tuencies. But the proposal of Lord Zetland i^ certainly worth 
considerat ion. This is all I can say about tltaf at the present 
time. 

Xow\ Sir, T come to Xo. (v). As regards Xt), ( v) 1 agree 
geneiitelty with what was said so lucidly and ably by Sir Tej Baha- 
dur Sapru. 1 am very glad indeed that be Itas made it perfectly 
clear that he wmuld like these interests to lie .safeguarded : btit I 
think he left out Urndlords. 

Sir fJnhmhir Sapra : I am not opposed to it ; on the con- 
trary, I would support that. 

/>r. Ahnuid Khan: JiOrd Chancellor, the lenancy 

proWem in my Province is very acute at the j)resent time; it has 
been a< ute during the last ten years. We had one very compre- 



hen^ivt> and very important Kill pas-^etl iut^» law in 1921, the Undh 
Tenamy Act. Then five year'- afterward.*^^ in ]92fh the lotal 
Counfdl passed another far-reaching* Act dealings with the relaticms 
lietweeii landlord and tenant. During the la>t two years the posi- 
tion in Ondh has hecome wiy serious imlet^d, extietnelv serious. 

I do not wish to say anything here alioiit the nece■-'^lty for the 
maiiitenance of good relations hetwa^en the two <da'‘''e>; nor d(» I 
wish to go into detuiK of ^arioas measures. All I would like to 
impress upon the nuuuhers oi this hotioiirahle hod\ iv that, in 
hunihle opiunjii, some ]>rnvision should he nnnh^ tor tlie iolecpiate 
representation ot the lamllonls in t]ie ]''edera! I .egi'-lat in tn 

J//, . And tenants alscn 

l>r. Alnnitil Khtin , 1 willeoine to that. 

dtiitr hiai^ : " liandf)i (U ’' yon said. 

Dr. Slift/a'ilf lIuNdtl hlifin Laiollords, htUli m tin* Ia»wer and 
Ui t lu‘ I ppei House. I te^d that the* landlords, it they au* not 
]»rote(‘ted, will not f>e ahl(‘ to sateguan! then ntfeiestN. In 
]!f21 and 1!)22. when the new ( io\ eininent s in lAirope came into 
]K)wer, the hi st thing the\ did was to stait almost i evolul ionat \ 
agrailan no^a'^uies toi tin* jmipose of e\pi opi lal i ng landlords ot 
ioieign extiaetnm I think in ih)land, Lat^ta. hAtlionia and 
( '/e( ho>lova k 111 , agrafian measuies, w hn h wt‘ie almo>‘t levolulion- 
ill y measure--, were passetl with a view to taknifcr tlie j)ro]Jt*it\ of 
one elasv and g‘n nig it t<j anothei ehis-.. { di, not ( ontem]>lat^* 
tliat till'' will Im* dom* in India. The lelaiions between landlonK 
and tenaiit-v m in\ pKonn^e are eveelleiit 

^ ’ hd 1 1 did H Are \'ou s|a^*aking of the 1 niled ]b o\ i net*^ 

/h. Sltdfd'df AJumuJ kldiv I am sjie.ikino (d Agra, liot thnlh 
We ronpist of two provinees Agra and (Hidh. In the other part 
of mv lho\im‘e. Dndh, the lelation^ aie not *-0 goiel and I C‘an 
(|Uite iniairiiie tlieie mig-hl lie a j>o--si hiht v ot a seiioiis tionlile in 
tufnie In Older, theieloif^ to joovide ag'auist the |M)ss}hilitv of 
thc*ir heing- < omjdetel \ ig^nortnl, T d(» iiojje tliat ^une 1 epresentat ion 
w'ill l>e g-nen to the landhnd'' in both flnu-,e-. 

>//' l(j Ikllifldiii ^djdd Ma\ I jvmnl out that We aie eonsidel-- 
ilitf Ijere the (|lie''tloh of the I'edeial 1 a*et *^ 1 '! t M f e ai'tl not the Ibo- 
vim iul. 

Dr. dinjd'dt Jf It )}{(!(] h lunt F am speaking" of tlie (Vmiral 
Leg'islature and not tlie lho\iiuial. 

Sir Trj Bdliachir Sapiv : The law relating to tin* relations 
hetw'een landloids and tenant:* has nothing tc> do wdtli the (Vntral 
I^g-islature ; it is a Provim ial matter. 

Dr. Shdj(Adi .Xhidd^l Khdu : T shcnild like tf» rfooind Sir Iho 
Bahadur Sapiu that I mentimied I was ^^n]^ g''iving» an exampb* 
and illustrating- the necessity for the repre«:entatinn of a cla<s 
whicfi I think deserves the nupport of every impartial persn?, 
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Then, Sir, as regards the other interests, I am in favour of the 
maintenance of the privileges enjoyed bv the various interests at 
the present time. The Europeans must continue to possess and 
enjoy the rights which they have at present. They have got a 
certain quantum of representation ; I should not like to reduce that 
quantum. As regards Lalx>ur, I think Lalwur ought to be re* 
presented also; and generally I agree with what Sir Muhammad 
ShaiS and Sir Tej Bahadur Sapru have said about the represent- 
ation of special interests, I should like these interests to be 
represented in both the Houses— the Upper Chamber as well as 
the Ix)w^er Chamber, 

As regards (vi), I think the rules which are now observed with 
regard to the qualifications for membership of the Upper House 
may, wdth certain modifications, be maintained. There ought not 
to be any radical change in those rules. For the Council of State 
we have got certain rules framed by the Central Government. 

Chainnan : lender the Act, yes. 

Dr. Shafiiat Alnaad Klum : Those rules should, in my o]>in)oij, 
be maintained with slight modifications. We must impo.se the 
comlitioii of resideru'e; a person must be resident in the Urovince 
whii’h he is going to represent. Besides this, he must possess other 
qualifications, either property or academic (jualifications, or the 
qualification obtained by holding certain offices. At present, if 
h person is vice-president of a local body or a Fellow of a Univer- 
mty he is an elector for the Council of State, and besides that 
there are other offices enumerated in tlie rules. 

With regard to dis(jiialification, I think the sei tions of the two 
^’Onstitutioiis cited by Sir Sultan Ahmed may be adopted witli 
the necessar}’ modifications. So far as the (juestion of moral 
turpitude, which was referred to yesterday, is concerned, 1 think 
any person who is convi('ted of a crime involving moral turpitude 
should not W eligible for the membershij) of the Upper House. 
This question cropped tip in our local Council for several years, 
and there were various resolutions on the subject. I think the 
i^anse of the members there was in the rlireclion I have indicated. 

Mr, lyenfjar: That is not the case so far as the Assembly is 
concerned. 

Dr, Shafa'at Ahmad Khan : I am not speakjng of the Assem- 
\y\x — I have never been there. I am speaking of the Provincial 
Legislature ; and there there seemed to l)e agreement that persons 
convicted of crime Involving moral txirpitude should not l>e eligible, 

Mr, lyrnijar: The Assembly, Lord ('hanoellor, passed by a 
very large majority a resolution against imposing any j>olitical 
disqualincations either on the ground of political offences or on 
that of moral turpitude. 

Dr. Ahmad Khan : As regards (vii), I feel that this 

is a question which should be settled in consultation with the 
States, I do not wish to say anything on this; but wiiat I feel 
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i? that the question of allegiance to our King^Emperor is 
insistent with allegiance to the Ruler of the Imlian State, l^era 
is absolutely no conflict of loyalty : and I may add that, so far as 
ihe States are concerned, every State which comes into the Fede- 
ration will retain its sovereignty, and we shall have practically 
the same principle applied as is applied in other constitutions. 
Let me quote here one brief sentence from Tx>rd Bryce’s 
^‘American Coiuinouwealth/’ This is what he says: — 

A State commands the allegiance of its citiKens 4nd 
may punish them for treason against it. The authority of a 
State is an inherent and not a delegated authority.’ 

The Indian States, therefore, retain all their powers with the ex- 
ception of those powers which are specifically given to the Federal 
Government: and the question of any conflict does not therefore 
:arise. 

With regard to Xo. (viii), I agree with the re(*omin<>ndution of 
tlie Federal Stnu ture snh-t \>nnnitlee that we may have ten mem- 
bers, and not more than ten, in l>oth the Fpper and the Lower 
IL>iises; tnit, in some cases, I think that provision should be made 
for tlie nomination of experts to both the Houses if and wlien 
necessity arises. A j>rovision like this is to be found in other 
constitutions, e>{»eriallv new constitutions; and I think that it 
would l>e very useful if, besides these ten, we have one or two 
men (I hope not more tlmn two or three) in the Lower Chamber 
as well as in the Fp])er Chamber. Tliis has been d(me very 
Buccessfullv in the Provincial Legislatures. When questions of a 
very serious, complex, or te< hnical nature have arisen In my own 
Province, we imve had experts nominated. 1 think that, without 
that help, we would not have been able to jiass a really satisfac- 
torv and suitable law l^otli as regards tenants and Ihjiversities. 

Lord Vh’] : I do not want to detain the (hunmittee very' long. 
I do not intend at tliis moment to 4leal with all these very varied 
subjects that have t)een so (comprehensively discussed yesterday 
and to-day, altliough I liave listened with very great intffrest to 
tlie spe<‘hes tliat we luive just heard fiom Dr. vShafa’at Ahmad 
Khan, Mr. Gavin Jones, and Sir Sultan Ahmed, If I do not dis- 
cuss the points that they have raised, they will understand that 
it is merely be<‘ause, at the present moment, I wish to confine 
myself to one inqKirtant poii»t. All these other matters that they 
have raised are in course of disf'Ussion, and are perhaps not ri[)e 
for settlement. I wish only to say a few w^ords upon this (luestion 
of direct or indirect election, because I hope that I shall be able 
to make a contribution to the shaping of opinion u|Kni this subject 
before final decisions are taken, and because, if I may say so, I 
think that the case for indirect election of the Tx>wer House of the 
Assembly has rather gone by default. 

I am quite conscious that I have a great weight rf>f opinion 
against me. I have my colleagues feir Tej Bahadur Rapru and 
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Sir MuJfiainmafl Shafi, I notice witii great interest that tJiese two 
d 2 .^t^ugui>s^le<^ leadei?^ of the two great eomiunnities are ap|>areath% 
upon this subject, entirely united, I very uuuh appreciate that 
of uiiitv, I have also Mr. Iyengar against me; and I think 
that it was Sir Sultan Ahmed who, aiter regretfully considering 
the matter, came to the conclusion that, for the Lower House of 
the Ai^senihly, direct election is necessary, I think that that con- 
clusion was also rem-lied by Mr. (iavin Jones. 

*I am aware that (*n two broad principles those gentienien have 
supported direet election. The first is that there is no {jrecedent 
ili federal systems tor anything but direct election to tiie Ia)wer 
Chamber. I am not very much impressed, if 1 may say so, hy the 
mere ([uestioii of precedent upon this subject — altliougli. td course, 
I naturally l»(>w to it in many respects-- her ause it is generally 
adnutted that this whoL (juestion of a federal scheme bw India 
has to fact* ])r(»blems uhicli ar(* entirelv unitpie. Therefore, is it 
really wisi* to draw [wectMlents from otlier cfoisl it nt ir»n<, v lmn the 
wdiole matter is admitted to be t*ntirt*]y jlifttoent? Re(*ondly , if 
I may say so, f have never Ijeen one of tliose who are very anxious 
that, in shaping its <'onst il nt ion , India sliould necessarily follow 
\\"esteni ])re(*(*dents. Of course thert* is u great deal to be said for 
w esiern pr«a‘edeJits, but I tliink that in many ways India should 
not be in the least afraid of striking out a new and original patli 
if it is necessary to do so. 

ThfCsei'ond bnmd statement that has beeii made is tliat pnbli(' 
opinion has been rather concentrated on tin* point of direct elec- 
tion for the As.semblv. Of ('ourse, like other {>eople, I have to 
tu'cept the weiglit and influence of puldic opinion. I do not >av 
that I necessarily always think that it is right ; but the public 
opinion tluit has been referred to i> really — is it not!" — very largely 
the j>u])li( opinion tliat has been direi ted t(* the old (juestion of a 
Biitisli Indian representat ion and a llritish Indian assemlily. Am 
T not right in saying that it a little doubtful wbetbei- this force 
of publie opinion has really weighed up and seized all the diher- 
ences that are made in the shapiTig of tlie new' <'onst itution In- tlie 
fact that w*e are moving on to this federal basis ratiier than on 
to the old unitary system:' I submit — and ibis is niy first ]>m*nt 
— ^’that publie opinion is verv often lu'hind tlie times. The 1eader> 
of publie opiijion, after all, ean do a good d«‘al to shape it, and 
to show that it is not Tie<‘essarily consisienf with tlie new state 
of affairs that has arisen. Moreover, I do not think that we are 
exempted, simply by the mere statement of publie opinion running 
strongly in one direotion, from examining the grounds and the 
reasons upon whieli it is founded. We are to some extent a collec- 
tion of experts. Of course, T do not call myself an expert; but 
there are many experts sitting round tiiis table who are very 
rapiible of judging whether this new system fits into the general 
consideration of n federal system and a federal s{dieme, w'hich in 
itself ^ very complicated and difficult matter. Therefore, I 
should like to state one or two reasons which seem to me to favour 
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the inJirect systera, it were, out of the very IkmIv aud 

iiAture of the eoustituticui itself. 

First of all, I think that one wants to get ei»tirely out of one's 
head, and to free one's nnnd from, all the presujuwsitions, pre- 
judices, and tendencies, which nuturally hatig ahout the mind 
when one is thinking of a unitary constitution. Let ns look at 
this matter solely from the point of view of the federal (‘onstitu- 
tioTi and the necessary implications that f<dlo\v from that. • I 
would first of all say that ^dearly, in a ie<leral constitution, you 
want to have (ami I am looking at it [mrely from the point of 
view of the gcnnl working of u eonstitntion) harmony hefween the 
two Lhamhers of the <'entral body. You must also get such liar- 
uiony as you «‘un between the federal and tlie local ( M»verninents 
and f'ouiH'ils. That, after all, is a (‘ondition of the g<H)d working 
of the constit ulion . ft is almost a common plac(w- hut one must 
base (uses on commfmpla(‘es hecau^e you get down to fa<‘ts — that 
this constit uti<»n is arising in a difterent form from that of anv 
other federation. In previou.s eases von have fiad strongly (onsti- 
tiUed units, in some (‘ascs sovereign units, whicli have (tJtnhined 
togetlnw in order to create a (entral constit ut if)n , and Imve given 
up some of the powers that have ]>een long enjoyed for that pur- 
pose for the general good. ( )f c(mise we all know that that js 
totally the reverse ot what has happened and what is happeniiig in 
India at the juesent moment. We all know that tluua* has heen 
this unitary tjovernment. and that ilje authority tlmt has been 
enjoyed bv (be Provim es has been a delegated authority and imt 
an original authority, and that they linve beeri albiwed- to ]>nt it 
shortly — to do wliat the Lentral (joveinment p(uinitted them to 
do. They have had no, or very little, orig-iind force of their ovvn. 
Tlierefore, the whole tradition of pe<»ple‘s minds lias }>een, from 
the politii^al ])oinl of view, tliat they have regarderl the fVntrnl 
(iovernmeni as their master — I will not say with some hostility, 
but with that ( ritical view with whieli we often no\v-n-davs regard 
the exercise of authority over us. They have not regarde<i the 
rentxal authority as a being whom they liave created themselves, 
who is their own child, as it were, ami whom they oug*jit generally 
to (dierish. 

Xow’, that being so, it seems to me that you oug-ht to secure, if 
poa.sible, the closest conmution between tlie authoritative exjnes- 
sion of authority in the ] Prov inces — tliat to say, the Governments 
and Councils- — and these cential bodies. And I suggest, tljeie- 
fore, that for that piirp(/se, and to carry ont that jmrpose, the 
Councils should select tlicir representatives to the Central Assem- 
bly — I uni assuming, of course, by a method of votings which gives 
tbe pnjper distribution of authority and nnmliers to the great 
communities, and S4> on. 

The Provincial Government, therefore — ^and I do not think it 
will in the same way regard it if yon have direct ebu t ion —should 
regard the central antlK>ri ty as its own creatioii and as really part 
of itself We know that, under this constitution, ami certainly 
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in a great many quarters, it in pressed tkat great powers sbouliC 
be given to the Provinces, and that the authority of the Central 
Government should be limited to certain specific classes of things, 
and that they should have authority over them and no more. 
STw, it is quite obvious that, if you are going to create these 
powerful and very big local governments — almost countries, with 
forty or fifty millions of pleople in them — there is a danger of a 
centrifugal tendeiicv on the part of these great masses to fly away 
fiom the centre unless they are firmly and vigorouslv anchored to 
that centre. You must really, therefore, do everytliiug you can 
to maintain a (dose tie between the Centre and the Provinces in 
order to get the proper working of the constitution, and you want 
to lessen that tendency to break away. In many quarters, of 
course, it is thought that there should not be too much control or 
authority exercised l)y the Central Government over the Provinces; 
and, if that is so, you should make a more* special effort, I submit, 
in your constitution, to link tlie Provinces, through their autho- 
ritative Governments, and the Central Government together. 

Jfnw. you have another very great advantage, I submit again, 
by this system of indire(‘t election. I am referring for the 
moment to all these separate electorates that you have for the 
different great communities. It is admitted that tliey are rather 
contrary to what is called democratic theoiy. It is admitted also 
that they must exist — anyhow for the present, in order to meet 
the requirements of the great ('oinmunities. But I do not think 
yon want to multiply them more than you must necevssarily do; 
and if you can get rid of the necessity of setting up these fresli 
nystems of electorates of sejmrate communities, and so on, in all 
the ProviiK’es, for the purpose of ele(‘ting to the Central Assembly, 
well, I think you will have done something at least to soften, in 
that respect, the antagonisms between the great communities. 
And, moreover, there is thi.s considerntion. It is certainly the 
experieme of the Western world that, the more you multiply the 
number of elections, the less interest is taken in those elections; 
and it is.necessary to concentrate, if you can, the interest of people 
on the smallest possible number of elect ioins. In that way you do 
good, as it were, to the electoral principle itself. 

!S"ow' may I state the bearing of what T have said on one or two 
questions, such as that of finance. We have not di>scussed finance 
very much so far, although, of course, tliat will be one of the 
governing matters with which we shall have to deal. But it is 
quite clear that, under the conditions in India, and with the finan- 
cial system we have got there, and under conditions of federation, 
there niust be the verj^ closest co-operation in matters of finance 
lustween the Provinces and the Centre. I am taking both of the 
matter of the loans question and also of the question of taxes — 
iHM'UUse however much you choose to separate the heads of 
taxation, *and asvsign s(nue tu the Province and some to the Centre 
there must l>e some mutual give-and-take as regards the yield of 
these taxes, and in many cases, of course, there may be grants to 
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rjttiid from cue another as bet%veen the Provini^en and the Centre, 
Well, to get harmony in tlint renpeet it m clearly net^easary again 
i!> liave the closest relation between the two; ana if these gentle- 
men that Ton send «p are selected by the Provincial bodies 
themselves, fully aware of the incidence of taxation, yon are much 
more likely, it seems to me, to get harmony, than if yon get elec^ted 
representatives coming straight away from these different consti* 
luencies. Moreover, if you are going to have two elected bod^s, 
the elected Provincial Government and the elected Assembly, 
which must be bronglit into relation with each other, you are 
liable to ever^' kind of ( lashing. Now, it is a cotmnonplace again 
that elected bodies always differ from one another; it is the law of 
their being. And one remembers so well, that, in all the discus- 
:sions in this country as regards putting an electoral element into 
the Hou.se of T,ords or having our Second Chamber on an elecded 
basis, we are always t<dd by those who do not like to reform us 
that there will certainly be clashes betw’een these two assemblies 
because they are both ele('1ed; and that will he tlie case in India 
as well. That law a[»})lies to the East just as well as to the West. 
Therefore, in the interests of a general harmony between the two 
authorities, 1 submit that you should get away, as it were, if you 
can, from direct election. 

I have argued tins, (d <‘ourse. from (he j)oint of view of getieral 
tlieorv and of tlm bearing it may have on the federal scheme; 
and I will only, if I may, noti(^e two ohjections t(» that. 1 think 
they are stated in the (iovernment of India’s Despatch — hecauae 
the (rovernment of India’s Despatcli has discuKseit this (|uestion 
and has not come down, I think, with very great certainty on one 
side or the other, although it does favour to some extent the direct 
election system. They suggest, for instance, that by this system 
of the ftoiectinn of repreflcntaiiA^es you wull have your Assembly 
a little too nuicli proviiicialised — that the men will come there less 
with wdiat I call the all-India outlook and rather w’ith the jyrovin- 
cial outlook. Well, I tinuk there would be some force in that if 
the Provinces were the little things that they are in some (‘onsti- 
(tutions; hut witli these great !)odies of men, represtujting 
p(>pulation« of thirty, forty and fifty millions (d people, T do not 

think what is called the provimual outlook is likely to V)e ho 

narrow. Indeed, I am inclined to think that, if a man is a good 

citizen of Bengal or the Ifnited Provinces, he is likely to be, for 

that purpose, n good Indian. I do not see that there is or 
be drawn that di.stinctioii between the two things. 

The other ohje<’tion, I think, which they raise — Avhi<*h seems 
to me a very minor objection — is that perhapH the electorate might 
not w^ant at once to select a man for their Provincial Council and 
a man who should also he a member of an electoral college for 
electing the Central Assembly. Well, I should have thought 
that, if the people of any district had confidence that a tpan would 
represent them in the very diffi<‘ult and complicated matter 
of dealing with the affairs that are entrusted to the Pro- 
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they uouhl }>e quite ready to entruf^t him with the 

letitier niatter of electing a representative on the Central Assembly. 

I j;as.s by, iherehire, those two objes^tions as not 1>eing of really 
^reat importaure t>r relevance; aiul therefore, if there are great 
arguments, as I think there are, from the constitutional, federal 
|>oint of view, for Hubsiiliiting indirect for direct election — ami 1 
am not pedantically insisting at the moment upon any particular 
foiTO of indirect elerlion, V»ecaiise all the different systems are open 
“there are very great ol^jections to the direr! system. I have 
listened with great res|vect to what these gentlemen have said 
about it; but. nevertheless, the considerati<»n of the immense size 
of the.se coiistitiiemvies, ami the enormous labour of getting into 
touch with them, has not \)een removed from my mind, I do not 
wish to go into details beiuuse gentlemen liere know them >o 
well — the great size of these constit ueiicies, especially when that 
difficulty js enham‘ed by the necessity of haviiig different elec- 
torates foi' Muslims and inndus, jind the larg'e areas thev have 
got to go over. I was much strm’k by the remarlcs of Mr. Iyengar 
(I tblnk it Avasb who did not seem to be at all impresserl ])y the 
difficulties of managing large constit vieneies. He said one or two 
things \^hich 1 did not (juite understaml in my ignorame. Ht^ 
saiti you have official oiganisat ion> whieh eaii la* said to conduct 
the elections in a man net wliieh is perhaps not so usual or so easv 
in a (‘ountrv like Kngland. T do not quite undeistand that. 

dff. lyetnjar : May f hear tlic ]>assage again? 

Lord Peel: It is page bfi of the re]K>rt of yester<iay's proceed- 
ing.s, I do not wish to detain you at the Tnr)ment: ])erha}>K you 
would tell \rs afterwards. I do not tpiile know what it tueaiis. 
Yoti say that there is no doul>t a great «*N:pense ami tronhle, but, 
nevertheless, the elei tioiieering- (ampaig-n can be comhieted vsuccess- 
fully, and there <*an therefore la* no real ulty with regard to 

the size of the electoiates. ilr. lyengoir no doubt will explain that 
point abo\it the organisation : but what I submit this, tliat 
that is not so much the main point — as to wliether in tin* stress of 
an election, with great expense and great trouble and great ex- 
haustion, von are able to get into lou(*h with tlie whole constituency . 
What I submit is, that in order to have real representation you 
must keep in touch with the <*onstituency while you are represeid- 
ing it. Mr. Iyengar hns md really dealt with the pi>itit thaC 
thotigh you may have been elected by your constituency in this 
waA , you are yierhaps never able to see it agtiin or visit the whole^ 
of it becauiM* of vast size; and, therefore, as the months and the 
years go by, there cannot be that f‘onne<*tion between tbc 

represent at iye and the constituency \vhi<*K is required. Indeeil. 
the Government of India deal with the same point, and they Hf\v 
that the Indian elec torate is held together by agrarian, commercial, 
profeaeional and caste relations* and it is through these relations 
th0t » candidate approncbes the electorate. That seems rather 
to amggest that the represeiitative will deal not with individuals 
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at as we sliotilti imagine, but with the headf^ of great organi- 
Rations. If that is so, that seems to amount to my point. 

It seems to roine to a sort of seeomlary system or indirect 
tivstem of election itself, because the representative ui>pr(>a<dies thi^ 
heads of these organisations—like, for instame, the trade union 
coixibinations in this country — and ib*es not deal so directly with 
the electorate. But let me pasB by that tK)int for the rrunnen^ 

After all, tlie matter will only get w(wst\ i)ecansc, as the 

franchise develops, you will have more jieople in these great 
constituencies, and tlie diftit ulty of Inung in tim< h wdth your elec- 
torates will he even greater. Moreover, Mr. Iyengar has admitted 
the great expense; and surely, in these davs when we hear so much 
of the poverty of the liulian villagers, and of the dlffitulty India 
lias, I will not say in meeting* her ohl ig-atimrs but, in doing all 
that should be ne4 essujy in do for the dc velojinient of the country, 
it is rath<‘r unwise — is it not? to saibile India ufineeessarily (if 

it is unnecessary) with a great expense of electinna wHicJi might. 

]m‘ a^'oif]e(i bv tlu* oilier system. So that, <m pnn^tical grounds, 
it seems to me there arc also very gieat objei-tifuis to the Hysteni of 
direct elci'tiim. 

Xow, r have not ilwtdt solely on these jirariical grounds. I 
}iu\e fnlh* ailmitted that there is in this ronnuittee n great deal 
of opiTiion ag^ainst rne : but ] do urge tlmt it is not (juite enongli 
nuMely to accept a g-eneral feeling of publi(‘ (yjinion in favour of 
direct fdection, whicli really mav be based ujmn the liistory of tlie 
last ten years and tlie experiem c of tlie Assembly. T would, there- 
fore. Rtrongly urge nn* (‘olleagues to consider this matter very 
carefully ami mb from the unitary point of view, but from 

the point of view of how far tliis system, dirc('t or imliivct, will 
furflier or [irevent, will assist or do harm to. that close union 
between the different elements in the l^Valerat ion , the Provinces 
and the Outre, np<m whivh aloTie the full ami safe working* of 
tins great ron^t itut ional rhdrt <‘an be iaised, 

3/r. irc<'/</e'ood licjut: In a matter of (his kind, in whirl} no 
dire<b British interest is invtdved, would l.ord IVel say tliat. ii» 
the ultimate decision, Indian opinion, if it appeared to f)e luiajii- 
mous, sliuuld prevail? 

Lord T*v( l : Well, f think Mr, Henn lieartl. I stated <]uite 
frankly and very fully mv feeling that T had a great <leal of 
opinion against me. All T wanted to say at tfiis stage was rt» is : 

T wanted to make a |)r)ssible rontnhution to the <lis(‘Ussion in order 
that mv view might Ive weighed up with other vieNVs in any filial 
decision that was arrived at. 

Sir MolNtmmrtd Shaft : Tf the Provincial TvCgnslative ('ounmls 
in the Provinces were to be given this right of electing represent- 
atives for the Provinces }>oth for the Ppper flouRe aR well as for 
the liower House in the Central LegisIatTjre, does Lord Peel not 
realise that one result would follow — that the inajoritv in each 
Province, consisting say 70 or 00 individuals, would have the 





right to elect repre»eiitative« for that Province in both the Upper 
and the Ijower Hou»e» of the Centnil Legislature, and that the 
consequences of such a Hvatera might be very grave. 

Lord reel: I said, Sir Muhammad, that, so far as I am con- 
cemed, I am quite open as to the different methods of indirect 
election. It does not ne<*esHarily follow that members of both 
Heuses should be electe<l by the Pnivincial Asvsembly» although, 
even if they w^ere elected by the Provincial AHsembly, they would 
be elected with different qiialifications and be different kind of 
men. Of course you «:ould always have the Senate appointed by the 
Govern men t«, and the representatives in the Assembly appointed 
by the Comicils. Possibly that would bring it into line, too, with 
the question of the repreHeiitation of the Princes. 

Srr Tej Tialuuhrr Saprv : May I put one question to Lord Peel 
just for my information. Assuming that separate electorates have 
got to be given to the Muslims— not that tliat is my view — how 
will that end be secured by indirect election to the Provincial 
Legislatures ? 

Lord Peel : I was trying, as I think you heard, to eliminate* 
one set of separate elections and separate electorates and all the* 
enormous trouble and expense that that would involve. I also' 
mentionetl, 1 think, that the rights of the great communities must 
be secured, l)ecauHe there would be sej)arate (instituting l)odies in 
each Provincial ('ouncil who would presumably elect ])ropoi‘tion- 
ately tu their own numbers- — to the numbers of the [uirticular 
community in the Provincial Council. I mean to say, sii])posing 
there were 15 Muslims on a Provincial Council, they would 
obviously liave the right of nominating or < hoosing so inaity re- 
presen tat ive’H to the Central body. 

SuUitn Ahmed : Can yo\i suggest any other method of in- 
direct election apart from the Provincial liCgislatures 

Lord Peel : Other suggestioTivS have, of course, been made. 
There was a suggestion which 1 believe Tiord Lothian favoured: 
and Lord Zetland put forward aimther scheme. There are, of 
(H>urse, a great nmny different schemes which can be put forw^ard 
for securing the same end. I did not want to be too hmg — though 
I am afraid I have been a little too long — and so I was dealing 
with the principle of the thing, 

{The Committee odjot/rned at 7-7 p,m. and remaned at 2-30 p,m,y 

Mr, Gandhi: T.ord Chancellor. It is not without very great 
hesitation that I take part in this debate on Head 2; and, before 
I proceed to deal with the several points that are noted down here 
for discussion, I should like, with your permission, to disburden 
myself of an oppressive feeling that has l>een growing on me ever 
siiiee Moffday. I have watched with the greatest attention the 
discussions that have taken place in this Committee, I have 
endeavoured to study* as I have not done before, the list of the 
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Delegates; and first feeling of oppres^^ion that ha^? been oonuiig' 
upon me is that we are not the chosen ones of the nation which 
we should be representing, but we are the chosen ones of the Gov- 
ernment. I see, as I study the list and as I know the different 
parties and groups in India from experience, some very noticeabio 
gaps also; and so I am oppresses! with a sense of unreality in 
connection with our composition. My second reason for feeling 
a sense of unreality is that these procee<lings seem to me to* be 
interminable and to be leading us pnutically nowhere. If we 
go on at this rate I do not know that we shall proceed beyoml 
having discussed the various points raised before this Committee 
th read bare. 

I woiihl therefore, first of all, Lord C'haucellor, tender my 
deepest sympathies to you for the very great patience — and, may 
1 add, the unfailing, courtesy — with which you are handling us; 
and 1 really congratulate you upon the great pains that you are 
taking over the pro<*eediiigs of this Committee. 1 hope that, at 
the end of your task and of our task, it will be jmssible for me to 
iemler my ('ongrat ulatioi\s on having enabled us, or even com- 
pelled us, to show some tangible result. 

May I here lodge a gentle, humlde complaint against II is 
Majesty’s advisers J" Having brought us togetner from over the 
seas, and knowing, as 1 take it they do know, that we are all of us 
without exception busy peoj)le, as they themselves are, afid that 
we have left our respe<*tive posts of duty — having brouglit us 
together, is it not |K)ssil>]e for them to give us a lead ^ Can 1 not, 
througli you, appeal to them to let us know their inlndy 1 should 
be delighted — and I feel that that w'ould be the proper ])rm‘edure, 
if I may venture to say so in your preseiue — if they w’ould bring 
forward compete proposals fop taking our opinion. If s4>me su<di 
thing was done 1 have no doubt that we should be able to come 
to some (‘oncliisions, gtHni or bud, satisfardorv or unsatisfactory: 
but if we simply resolve ourselves into a debating so<dety, ea(‘li 
member c»f which gives an ebxjuent discouise u[H>n the |>oiiitH 
severally raised, 1 do not think that we sliall be serving or ad- 
ram ing the purpose for which we have been brouglit together. 
It seems to me that it might be profitable, if it is open for you, to 
appoint a sub-(umiuittee to give you some |><»ints for conclusion 
so that our proceedings may ])e terminateil in fair time. 

I have simply ventured to throw^ out these suggestions for your 
consideration, and for the consideration of the niembers. Perhaps 
you will kindly bring them to the notice of Ilis Majesty’s ailvisers 
for their couHideration. I do want them to guide us and to give 
us a lead, and to place their own cards on the table. I w^ani them 
to say what they would do suppo.sing that we appointed them as 
the arbiters of our destiny. It they would be good enough to seek 
our advice and opinion, then we give them our advice and opinion 
That would l>e, in my opinion, really a better thing than this state 
of hopeless uncertainty and endless delay. 



108 


Haviitg said that, I Hhall venture to oiter a tew remarks upon 
Head 2, iliere 1 share the dittieultv that fa^ed >Sir Tej Bahadur 
Sapiu. It I understood him rigfitly, he saitl that he was 
eiiihurrassed in that he was called upon to deal with seveiul sul>- 
heads when he did n<d know what the fraiicdiise ai tiiallv would he. 
there is that difficulty that stares me in the face in common with 
him; Init tliere is an additiomd ditticultv that stares me in the fa<*e. 

1 t>ta ced hefore tlje (’ommittee the mandate of the ('migress, and 
J have to d}scn>s every one ol the sti]>'fjeads in terms of that 
mandate, f herefore on f erttun uf these stih-lieads 1 would have t(> 
offer suggestions or my opiiuon in terms of that mandate; and if the 
Coiunuttee does not know what it is sailing for, naturallv the o]>i- 
!»ion that I may offer would 1 k» of really no value to it. Tlie 
opinion would he of value only in teiins of that mandate. Mv 
meaning will lie clear wlien I come to e\.aniine these suh-heads. 

Witli referem^e to suh-head (i), wJiilst mv svmpathies, l)I()a^llv 
Njieaking, are with Dr. Amhedkar, my rt'axm is wholly witii 
Mr. (ravin Jones and Sir Sultan Ahme*!. If we were a homogene- 
ous (‘ommitttai, wliose ifjemhers were entitled to vote and come to a 
eonclusioii, ] sliouhl then sail a verv large distame witlt 
Dr, Amhedkar; liiit sucli is not our pos)tio!i. \Vt* are an ill-assorted 
group, each memlier of wliioh is ind<-[)endent of tin* othei' and there- 
fore entitled to give his oi* hei* views unfettered hy anv ('ominon rule, 
llenc^ we have no right, in my huml»le opinion, to sav^ to tlie 
Stales what they shall do ami what tliey shall not do, I'hose 
States liave vary generonsly come to mir assistance ami said that 
they would federate with us, and perha])s }>art with some of Ilnur 
nglits wdn(di they miglif <itlie!'\vi.se have lield exclusively. That 
heing- so, I could not hut endorse tlie opinion given hy Sir Sultan 
Ahmed, which was jierliaps emphasised hv Mr. (lav in Jones, that 
tlie utmost tliat we ean do is (o plead with the State-^, and sliow^ 
them our own difhculties. At tlie same time 1 feel that we havi* 
to re<*oguist‘ tlieir spt*cial difficulties also. Therefore 1 inni only 
venture a sug^gestion or two to the g-reat ITiiues for thior symjuttlie- 
ti<‘ coiisiderat i'm ; and I would uige this, heing a man of the people, 
fiom the pt‘ojde, atnl endeavouring to jepreseni the lowest ( lasses 
or soc'ietv — I would urg^e upon thmn the advisahility of finding a 
place for these also in anv s(dieme that they may evolve and present 
for the maeptame of this (’ommiitee. 1 feel, and I know, that 
they have the interests of their I'vots ut lieart. 1 know that they 
(daim jealously to g'uard their interests; hut they will, if all goes 
well, more and more (ome in (amtact with ])opular India, if T may 
so eall British India; and they xvill want to make comnnvn cause 
with tile inlmhitants of that India, as the inhaliitants of that India 
would want to make common cause with the Princes' India, After 
all, thei;e no vital . real division hetweeri these two Iiidias. If 
one can divide a living Imdy into two parts, yon may divide India 
into two parts. It has lived as one countrv* from time immemorial, 
and no artificial l)oundarT can |>o?^sihly divide it. The Primes, be 
it tsaid to their credit, when they declared themselve.s frankly and 
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etmrag-eim^ly in favour of federation, claiined also to l»e of the same 
blood with us — clain^ed to he our nwn kith and kin* How eould 
they do otherwise;' There is no differeiu^e between them and ns 
except that we are <‘03union people and tliey are— God has made 
them—nobleinen , IVinces, 1 wish them well; 1 wisli tiiem all 
{>rosperity : and I also pray that their pmsperity an*l their welfare 
may he utilises! for the a<lvancement of their own dear people, 
their own subjects. Beyond this I will not I cannot go. T 

can only make an ap[)eal to iheiu. It is open to timm, as wc kinfb , 
eitlier to (‘ome into the Fefh^ration or not to come into it. Ii i" 
n]» to ns to make it easy for tlunn tt» come into the Federation. It 
is up to them t<» make it (»asy f<»r us to welcome thcTu with <»pen 
arms. Without that spirit <d‘ give-aml-take, 1 know that Ave shall 
not he able to come to anv defiYiile s(dieme of fcrhoation; nr, if 
do, we <hall ultimately ({uarrel and break u]>. Tlierefore, ! woubl 
ratliej tliat W(‘ did not einhaik upoti any fe^leial S( heme, than that 
we should do so Avithont onr lull lieart.s in the thing. If a* <io >n, 
W(‘ sliould (h» so wliole-heartedly, 

Idien, with rtdeTcncf^ to the second head, I sei^ that tlie second 
head has really Iteeii ('on^idered in <'oninM-tion aa dtli discjualifications 
- whethci’ there should be any d Is(|na1ifn at ions or not. Altbouglt 
1 claim To be a full-fledged dtunocrat, f havt' no hesitation in say- 
ing that It is entirely consistent witli the rights of tlo‘ Aeum' lo ha\s‘ 
seune thsqual ificat ions attaehing to eandidahirt^ as also sonie dis- 
(j ual ihea t i(jns which would unseat a member. What tlno* slnuihl 
he I do !int w ish to go into at the ])resent moment : 1 simply s^* that 
1 wmild endorse a\ liole-lnuirtedly the nlea utoI the principle ol dis- 
(jual i fieat ion . d’he words moral 1urj)itn<le " do not frighten me; 
rm the contrary I think it is a good ex j>ressioji . < tf coni st*, any 

w(»rds that we niav elioos** wuth the greatest deliberation will sfjjl 
(Huse difficulties: hut wliat are judges for if they are not there to 
surmount them? In ( ase of <liffi<*ulty, judges wall come to onr assist- 
ance and will say AA'hat comes under tlie term moral turpitude 
and what does not; atnl if, perchance, a person like myself, offering 
civil rc'^istance, was (smsidereil guilty of “ moral turpitmle/’ I 
ftljould not mind. It ncay he that some pertple may tinve to stiff er 
hardship, but on that account T am not disjiosed to >uv that thers* 
fchall be no disrpialificat ions whatsoever, and tliat. if there wawe 
any, it wmuld he an encroaelnnent ujion the right of the voter. If 
we are to have some test or some age limit. I think we should Inivc 
some chara('ter limit us well 

Theti the third poiYit is as to indireet and tliieci eliM-tion. I 
wash fyord Peel were here to find me iti suhstantial agreement with 
him so far as llte priiTci[)le of indirect ele<*tif>jj is concernetl. 1 do 
not knoAv — 1 am talking simply tis m lavnYan — hut the words ‘‘ in- 
direct ele(*tion '* do not frighten me. I do not know if they tia\s^ 
any tef‘hnical meaning; if they have, I am whfdly unaware of it. 
I am preseiitlv going to sav what f meaii. Whetlier it is (ailed 
direct eW'tion or ** indirect election/’ I would ceitninly g(» 
round and plead for it. and prohahly g-et a large l>ody of puhlic 
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opinion in favour of that method of election. The method I am 
aoout to suggest i» neoeisj^ar}” hecauBe I am wedded to adult suffrage. 
Somehow or other, Congressmen swear by it. Adult suffrage is 
ueeessary for more reasons than one ; and one of the decisive reasons 
to me is that it enables me to satisfy all the reasonable aspirations^ 
not only of the Mussulmans, but also of the Bo-<*alled tTntouch- 
ables — of Christians, of laboiOers and all classes. I cannot 
possibly l>ear the idea that a man who has got wealth should have 
th% vote but that a man who has got character, but no wealth or 
literacy, should have no vote ; or that a man who works honestly 
by the sweat of his brow day in and day out sliould not have the 
vote for the crime of being a pcwu man. It is an unbearable thing; 
and having lived and mixed with the j>oorest of the villagers, and 
having prided myself on ])eing considered an Cniouchable, I know’ 
that some of the finest specimens of humanity are to be found 
amongst these poorer j^eople, amongst the very UntouchaV>les them- 
selves. 1 would far ratlier fro ego the riglit of voting myself than 
that this CiitoiK’hable brother sluoibl not liave the vote. I am m>t 
enamoured of the doctrine of literacy — that a voter must at least 
hax’e a knowledge of the three Ks. I want for my people a know- 
ledge of the three Rs; but 1 kmnv also tliat, if I have to w’ait until 
they have got a knowledge of the three Rs before they (an l>e 
qualified for voting, I shall hav«* to wait until t)ie (ireek Kalends, 
and I urn not prejiared to w’ait all that time. I know millions of 
these men are <]uite capable of voting: ]>ut if we are goiiig to give 
them fidl the vote it will be<M)me very difHcult. if not absolutely im- 
possible, to bring them all on the voters' and have manageable 
constituencies. 

I do share TyOrd Reel’s fear that, if we have unwbeldy consti- 
tuencies, it is not possible for the candidate to (ome in personal 
touch with all this multitude of ]>eople or to keep toiudi with them 
ftom time to time and io take tlieir opini«m and so on. Although 
1 have never aspired to leg^islative honours, I have had something 
to do with these elec’torates and I know^ how’ difficult it has been. I 
also know' the ex])eriences of tho^e who have been members of these 
legislative l>o<lies. We in the (\mgTess, tlierefore, have evolved a 
scheme, and though the Government <jf the day have accused us of 
in.solently setting up a parallel government, I would like to 
subscribe to that charge in my own fashion. Thotigh we have not 
set up any jmrallel government, we certainly aspire some day or 
other to displace the existing Government and. in due course, in 
the course of evolution, to take charge also of that Government. 

Having been for the last fourteen years a draftsman of the 
Indian National Congress, and having been for nearly twenty 
years draftsman for a similar l>ody in South Africa, you will allow 
me to share my experience w ith yon. In the Congress (M)nstitution 
we have practkally adult suffrage. We impose a nominal fee of 
four annas a year. I would not mind imposing that fee even now. 
I again share liOrd PeeRs fear that, in our poor country, we run 
the riak of having to spend a lot of mone}’ merely upon managing 
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oar elections. I would avoid that, and therefore I would eren 
collect this money. I am open to conviction that even four annas 
would be a grave burden, in which case I would waive it; but in 
any case in the Congress organisation we have that. 

We have also another distinguishing feature. So far as I know 
the working of voting systems, the registration oflicer has to put 
on the voters* list all tliose who he considers are entitled to the 
vote; and hence, whether a man wishes to vote or not — whether^he 
wants his name to come on the list or not — he finds his name there. 
One fine morning I found my name on the voters* list in Durban 
in Natal. I had no intention of affecting the legislative position 
there and I never cared to place my name on the roll of voters ; 
but when some candidate wanted my vote for himself, he drew my 
attention to the fact that T was on the voters* list; and since then 
I have known that is how voters’ lists are prepared. We have this 
alternative, that he who wants the vote can have it. It is there- 
fore open to those who want the vote^ subject to the condition 
regarding age and any other condition which all can fulfil, to have 
their names, without distinction of sex, on the voters* list. I think 
a scheme of that <*baracter would keep the voters* list within a 
manageable compass. 

Even so we would have millions, and something is needed to 
link the village with the (''entral Legislature. We have Bomething 
analogous to the Central Legislature in the Indian Congress Com- 
mittee. We have also provincial bodies analogous to tne Provin- 
cial fiOgislatures, and we have also onr own tin-pot legislation and 
we have also our administration. We have got onr own executive. 
It is perfectly true we have no bayonets to back it, but we have 
something infinitely superior to back our derisions and to get our 
people to conform to those decisions, and we have hitherto not found 
insurmountable difficulties, I do not say that we have been able 
always to exact obedience fully in all circumstances; but we have 
been able to scrape through all these forty-seven years, and year 
after year this Congress has grown from height to height. Let 
me tell you that our provincial councils have got full authority to 
frame bye-laws in order to govern their elections. The corner-stone, 
namely the qualifications for voters, they cannot change at all; 
but all other things they can have in their own way. Therefore 
I will take only one Province where this thing is done. There the 
villages elect their own little committees. These i ommiitees elect 
the taluka committees (taluku is a sub-district), and these taluka 
oommittees again elect the district muncils, and the district coun- 
cils elf^ct provincial councils. The provincial councils send their 
members to the central legislature — if one may so dub this all-India 
Oongress Committee, That is how we have been able to do it. 
If here we do some such thing, I do not mind. But take another 
way. We must remember that we have 700,000 villages. I 
believe that the 700,000 includes the Princes’ India alee. I speak 
eubject to correction. We have perhaps 600,000 or a little more 
in popular India. We may have these 600,000 units. Each unit 
K.T.c.— 



would elect its own representative, and these representatives would 
be the electorate that would elect, if you will, representatives to 
the Central or the Federal Legislature. I have simply given yon 
an outline of the scheme. It can be filled in if it commends it^lf 
to your attention. If we are going to have adult suffrage I am 
afraid that we shall have to fall back upon a scheme somewhat 
after the style that I have suggested to you. Wherever it has been 
working, I can only give you my evidence that it has worked with 
excellent results, and there has been no difficulty in establishing 
contact through these respective representatives with the humblest 
villager. The maehineiy has worked smoothly; and, where people 
have worked it honestly, it has worked expeditiously, and certainly 
without any expense worth naming. Under this scheme I cannot 
conceive the possibility of a candidate having to spend Bs. GO.OOO 
over an election, or even one lakh. I know of some cases in which 
the expenses have run to one lakh of rupees — in my opinion, an 
atrocious figure for the poorest country in the world. 

Whilst I am upon this, I would like to give you my opinion, 
for what it may be worth, in connection with bicameral Legis- 
latures. I find myself, if it would not offend your susceptibilities, 
in Mr. Joshi^s company. I am certainly not enamoured of and 
I do not swear by two Houses of I/egislaiure. I have no fear of a 
popular I.rt?gislature running away with itself and liastily passing 
some laws of which afterwards it will have to repent. I would not 
like to give a bad name to, and then hang, the popular Ivcgislature. 
I think that a popular Legislature can take care of itself ; and. 
iince I am now thinking of the poorest country in the world, the 
less expenses we have to bear the l>etter it is for us. I do not for 
one moment endorse the idea that, unless we have an Upper 
Chamber k> exercise some control over the popular Chamber, the 
popular Chamber will ruin the country. I have no such fear: 
but I can visualise a state of affairs when there can be a battle royal 
between a popular Chamber and an Upper Chamber. Anyway, 
whilst I would not take up a decisive attitude in connection with 
it, personally I am firmly of opinion that we cai\ do with one 
Chamber only and that we can do with it to great advantage. We 
will certainly save a great deal of expense, if we can bring our- 
selves to believe that we shall do with one Chamber. I find myself 
in agreement whole-heartedly with Lord Peel that we need not 
worry ourselves about precedents. We shall get a new precedent 
ourselves. After all we are a continent. There is no such thing 
ag absolute similarity between any to human living institution. 
We have our own peoiiliar circumstances, and we have our 
idiosyncrasies. I do feel that we shall have in many ways to strike 
out a new path for ourselves irrespective of precedents. Therefore 
I feel that we would not go wrong if we tried the method of having 
one Chamber only. Make it as perfect as human ingenuity can, 
by all means; but be satisfied with only one Chamber. Holding 
these views, I do not need to say more about sub>heade fiii) and 



I come to sub*head (v) — repregeotation by special conatituenciee 
of special interests. I here speak for the Confifress. The Congress 
has reconciled itself to special treatment of the Hindn-Mnslim'-Sikh 
tangle. There are sound historical reasons for it but the Congress 
will not extend that dmitrine in any shape or form. I listened to 
the list of special interests. So far as the Untouchables are con- 
cerned, I have not yet quite grasped what Dr. Ambedkar has to 
say ; but of course the Congress will share the honour with Dr. Am- 
bedkar of representing the inieresta of the Untouchables. They are 
as dear to the Congress as the interests of any other body or ol any 
other individual throughout the length and breadth of India. 
Therefore 1 would most .strongly lesist any further special repre- 
sentation. Under adult suffrage, certainly, labour units and so on, 
do not require ain' special representation ; landlords most decidedly 
not, and I will give you my reason. There is no desire on the 

S art of the Congress, and there is no desire on tlm part of these 
ump paupers, to dispossess landlords of their pr)ftsessioii8 ; but they 
would have landlords to art as trusterrs for their tenants. I think 
that it should be a matter of pride for the landlords to feel that 
their ryot.s, thr^se mil!i(m.s of villagers, would prefer them as their 
candidates and as their representatives than others coming from 
other parts or someone from among themselves. Therefore what 
will hap[>eii is that the landlords will have to make common cause 
with the ryots; and what can be noliler, Avhat can be better, than 
they should do .so? lint, if the landlords insisted on special treat- 
ment and special rejjre.sentation in either Chamber, if there are 
twa) Chambers, or in the one popular Chamber, I am afraid that 
they would be really throwing the apple of discord into our midst; 
and I am hoping that no such claim will be put forward on behalf 
of the landlorfls or any such interest. 

Then I come t() my fiiends the Euiopeans, wliorn naturally 
Mr. Gavin Jones claims to represent. But I would suggest to him 
humbly that hitlierto they have been tike [)rivileged class — they 
have received the protection that this foreign Government could 
give, and they have received it liberally. If they would now 
make common cause with the masses of India they w^ould not be 
afraid, as Mr. Gavin Jones said he was afraid. He read from some 
document : I have not read it. It may be that some Indians aleo 
may say, ** Oh, yes, if Europeans, Englishmen, want to l>e elected 
by us we are not going to elect them; but I would undertake to 
take Mr. Gavin Jones throughout the length and breadth of India 
and show to him that he will be preferred to an Indian if he will 
make common cause wnth us. Take Charlie Andrews. I assure 
you that he will be electe<l a delegate in arn^ constituency in India 
without the slightest difficulty. Ask him whether he has not been 
r€K;eived throughout the length and breadth of India with open 
arms. I could multiply those instances. I have ap^aled to the 
Europeans to try once in a while to live on the gcxm will of the 
people, and not seek to have their interests specially safeguarded or 
protect. If I might venture a suggestion, safeguards would be 

h2 
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the wrong way to go about the bueiuess. Let them live in India a® 
one of u» — that i« how I would want them to live, and how I would 
heaeeeh them to live. In any ease, I do feel that, in any acheTne 
that the Congreaa ean lie party to, there is no room for the protec- 
tion of special interests. The special interests are automatically 
protected when you have got adult suffrage. 

So far as the Christians are concerned, if I may cite the testi- 
mony of one who is no longer with us, I know <hat he said : “ We 
want no special protection/' And I have letters from Christian 
organisations saying that they want no special protei tion, that the 
special protection that they would get would be by right of humble 
service. 

Then, are any special qualiiicutions to be laid down for eligibility 
for membership of the Upper House? As you know my opinion 
about the Upper House, I do not need to give any opinion about 
that. 

Now I (amie to a very delicate point — that is. the (hith of Alle- 
giance. I would not be able to give any opinion just now, bei/ause 
I want to know what the status is t4> be. If it is to be complete 
freedom, if it is to be coii>plete indejjendeiice ff>r India, tlie Oath 
of Allegiance naturally will be (»f one character. It it is to i>e a 
subject India, then I have no place there. The»etoic it is liut 
possible for me Uwlay to give any ojdnion upon the questuju of the 
Oath of Allegiaii(*e. 

Then the last ([uestion : what ])rovision, if any, slmll be made 
in ea(‘h Chamher for notninated member^? Well, in the scheme 
that the Congress men have adumhrated tliere is ikj roo?n for nmni- 
nated membeis. I can understand experts roming. oi- lijen whose 
advice might be sought. They wamld give theii advice and they 
w'ould retire. I cannot see the slightest justification for clotlung 
them with votes. Votes are given only by popular j epresentat iven 
if we want to have a denio(*ratic institution undiluted. Therefore I 
cannot possibly endorse a .scheme where there are nominated 
members. 

But thttt brings me back to sul>-hettd (v). We have provision in 
the Congress regarding special case.s. We want women to be elect- 
ed, we want Europeans to be elected, we certainly want T^ntouch- 
ables to be elected, we waut Christians to be elected; and I know 
well enough that these are very large minorities. Now, supposing 
that the constituencies so misbehave themselves as not to elect 
women or Europeans or Untouchables or, say, landlords, and they 
do not do so for no reasonable justification whatsoever, I would 
have a clause in the constitution which would enable thi.s elected 
Legislature to elect those who should have been elected, but have 
not been elected. Perhaps I have not been able to express my 
meaning** clearly, so I will give you an illustration. We have in 
one provincial Congress council exactly a rule of this character. 
We nave thrown the buiden upon the constitneneies of electing so- 
many women, so many Mussulmans and so many Untouchables 
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the council; and, if they fail to do so, the election is then conducted 
by this elected body. They elecrt those who have been unjustly 
left out by the electorate. I would welrome some such sating clause 
in order that constituencies may not miftbehave themselves; but, 
in the first instance, I would trust the constitueucies to elect all 
classes of people and not become clannish or be caste-ndden. The 
Congress mentality, I may assure you, is wholly und absolutely 
gainst caste and against the doctrine of superiority and inferiority. 
Congress is cultivating a spirit of absolute equality. * 

I am sorry for having taken so much of vour time, hut 1 am 
thankful to you for having given me this indulgence, TiOrd tSaivkey. 

[Lord Sipnkey left the Chan , lehich ivas taken hy Lord Lofluan,) 

Sir Sultan Ahm^d : 1 have a t|ue8tion 1 want to put to Mr. 
Gandhi, if you will permit me to do so. He suggested that, if the 
requisite nuniber of people for any paiticular community were not 
elected, then he would have the power of election given b> some 
other body. 

Mr, Gandhi: So, it is those people who are elected who will 
elect. 

Mr. Iyengar: Co-option. 

Mr. Gandhi : Call it co-option. As a layman, you would not 
expect me to use a< cuiate lftngua<.re, please. 

Sit Saltan Ahmed : Hut d<H'S that not imply that theie w ill be 
rebervatioii of seats for communities!*^ 

Mr. Gandhi : It need not. As 1 say, there can be a douse of 
that kind, without specifying Die number: but 1 do not nnnd even 
the numbers being spei ified. And you w ill please remember that 
that did not refer to the Musalmans at all. 

Sir Sultan Ahmed: I am not talking about Museulmaiis at 

all; 1 am talking about those four classes whom you meniimieil : 
Commene, Lalxmr, Landlords, and so on. It is nothing to do 
with Mussulmans at all ; they do not come into it. 

Mrs. Sabharayan : Mav I also respectfully ask Mahatma Gandhi 
a question? A"ou referred to the [position of women. Suppose the 
Central Legislature does md have any women on it, then you will 
have a clause to allow^ that Legislature to co-ofd wcmien? 

Mr. Gandhi: I would iKiviott that Legislatiire. A Legislature 
that will not elect a proper share of women will l>e boycotted by me, 
and I speak for the Coiigress also. There would certainly be full 
protection. How it can be brought about is incredibly simple ; but 
I would be no part}* to a setting up of special constituencies. 

Mrs . Subharayan : Not special constituemdes ; but supjHJsiiig 
women do not come in bv general election, then you will alJoAv the 
Central Legislature to elect some w*oinen ? 

Mr. Gandhi: Then they have got to enjoy the honour of being 
elected by the elected legislators, before they can conduct their 
proceedings. 
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Sir Akbar f/ydari: May I ask one aueation. With regard to 
the 500,000 villages or electorates^ wotud they elect first to the 
Provincial Council and then the Provincial Councils elect to the 
Federal liegislature ; or would you have separate electorates for the 
Provincial Council and the Federal Legislature? 

Mr, Gandhi : May I suggest. Sir, in the first instance, in answer 
to Sir Akbar Hydari, that if you accept the general outline of the 
scheme that I have adumbrated, all these things can really be 
settled without the slightest difficulty; but the special question that 
Sir Akbar has asked I will answer by saying that the villages will 
be electing candidates to no legislature in the scheme that I was 
trying to propound, but they will elect the electors, the voters — 
the villagers will elect one man, and say yon will exercise the 
vote for U6 He will become their agent for the election either 
to the Provincial Legislature or to the Central Legislature. 

Sir Akbar Hydari: Then that man would have a dual capacity, 
either to elect a man to the Provincial Council or to the Central 
Legislature? 

Mr, Gandhi: He can have that; but to-day, to be relevant, I 
was talking simply to the election to the Central Legislature. I 
would certainly apply the same scheme to the Provincial Legisla- 
ture. 

Sir Akhar Hydari: Would you rule out any idea of the Provin- 
cial Legislature so elected electing to the Federal Legislature? 

Mr. Gandhi: I do not rule it out but that does not commend 
itself to me. If that is the special meaning of ‘‘ indirect election 
I rule it out. Therefore I use the term indirect election ” 
vaguely. If it has any such technical meaning, I do not know. 

//.//. The Maharaja Gaekirar of Baroda : That is the line on 
which we are working, 

Mr, Gandhi: I know Your Highness’s scheme. 

H.H. The Maharaja Gaekirar of Baroda: The object being that 
each individual, irrespective of class or creed, should be able to 
vote. 

Mr, Gandhi : Yes, I know. 

Sir Prova^h Chunder Mitter: Sir, Subject to the usual reserva- 
tions, which I need not repeat, I will offer a few remarks. With 
regard to sub-heads ^i) and (ii), I am of opinion that these are 
matters which are primarily for Their Highnesses. I do not say 
that these are matters which are absolutely for Their Highnesses, 
but I do say these are matters which are primarily for Their High- 
neases. I will explain what I mean. Sir Tej Bahadur Sapru and 
others have placed before Their Highnesses certain aspects of the 
question. We are going to work together, and it is desirable that 
TTieir Highnesses should know what British Indian representatives 
think. It is equally desirable that the British Indian repreiienra- 
tives, after having made their suggestions, should give every weight 
to Their Highnesses' opinion as to how they are going to meet us. 
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We must remember. Sir, that our object is to work tog<*tber. 
Why? — For the peace and happiness of India, And if our object 
be to work for the peace and happiness of India, there must be 
give and take. We have made our representations to Their Hi^h* 
nesses that we would like to have, for example, some sort of elective 
system for the Ijower House. We may expect that Their High- 
nesses will give due weight to that opinion. It mar be that; in 
some States, our suggestion cannot be carried out, while it may be 
that in some other States it can 1>e carried out to a rei'tain point; 
but, if we both desire to work together, I think we ought to leave 
it at that. Just as I for one (and I am sure most of tis) would 
object to Their Highnesses dictating avS to how British India should 
be represented, in the same way, if we try to place ourselves in 
their position, we ought to be able to agree tliat there should be 
mutual understanding and no idea of dictation. 

I think, Sir, that that is all I need say about sub-head (i) (a). 
With regard to general points involved in sub-head (i) (6) and 
suh-head (n), I say it may be that tlie method of nomination will 
have to be adopted by certain States. It may be that some melliod 
intermediate between nomination and some form of election will 
have to be adopted. But let us not forget why we are federating. 
One great ohjecd of federation is to bring about an improved 
status for onr common Motherland. Let us suppose a representa- 
tive of India goes to the I^eague of Tsations under ]>resent cimdi- 
lions, and let us suppose that a representative of India goes to the 
League of Nations in future, representing a federated India. 
Cannot that latter representative hold up his head much higher 
than any representative, however exalted, however able, however 
truly representative he may be, who goes at the pre.seiit in<»meiit ? 
If one of the vital objects of this Federation be to exalt our common 
Motherland, I think, by trying to quibble, liy trying to create 
differences where differences should not exist, w^e shall add diffi- 
culties to this already difficult problem. From that point of view 
again I would appeal to my colleagues from British India, as I 
would appeal to Tlieir HighneBseB, that there be more give and 
take — more understanding — for the coirnnon good of our common 
Motherland. 

I will next aay a few words about aub-head (iii). I am of opi- 
nion that, for many reasons, election to the Upper House by tne 
indirect method is primed fade commendable; but, as Sir Tej Baha- 
dur Sapm points out, that indirect ele^dion to the Upper lIoufiMs 
may be by members of the Provincial Legislature or it may l>e a 
more extended electorate, namely the members of the Provincial 
Legislature along with members of local Imdies, such as district 
boards and municipalities, and — if I may just throw out a sugges- 
tion-even the Senates of Universities. 

As I say, a system of indirect election to the Upper House may 
be desirabfe; anS, if you have a system of indirect election to the 
Upper House, you are likely to have an Upper House where the 
popular element will be represented. I hope the members of the 
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Britinh Deleg^atioa will uot rnkunderstaad me when I eay that in 
that way we may hope to avoid, in future, the clash of interests 
which has marked the history of the Upper House and Lower House 
in this country. As Sir Tef Bahadur Sapru points out, you cannot 
have an elected Upper House and deny them certain rights. If 
ynu do deny them certain . rights then perhaps the object of an 
Upper House has gone. On ttie other hand, if you do give them 
certain rights, then there should be a popular element or else con- 
flicts are almost inevitable. But, having that popular element, 
you should also have other points before you, namely, experience 
and age; and, if I may say ho, your aim should be, if possible, to 
have an Upper House which represents the national interest rather 
than party interests. If that be our ideal of an Upper House, let 
us not think of the House of Lords in this country. J^et us think 
rather of some of the more modern Upper Houses and adapt them 
to conditions such as {jrevail in our country. It we are successful 
in adapting them in this way, I think we shall find that much of 
the prejudice against an Upper House, which exists among demo- 
crats at present, w ill rapidly disappear. In this connection I would 
incidentally refer to one of our great difficulties, namely, our ( oni- 
munal question. A true Upper House, in which there Avill be the 
better mind of the Muslims and the better mind of the Hindus, will 
mean, I am sure, that the coniTmiiial question w'ill lose iminy of its 
p»©$enl difficulties. 

I have supported and I do support indirect election, however, 
on the understanding that the kind of picture that has been pre- 
eente<l tx> us will be the final picture, if, on the other hand, that 
picture is changed in important details — -if, on the other hand, the 
I>ower House oe a I^ower House of a different idiaracter — then, 
perhaps, we may have to think of an Uppet House chosen by 
direct election. But, in any ca.se, that direct election should not 
of the very limited character of that of our present Council of 
State. I cio not propose to develop that y>oint, l>ecause I do hope 
that the picture whi<*,h was i^resented last year — the picture which 
has brought Mahatma Uanahi and Pandit Malaviya to this Con- 
ference—will ultimately hold good. 

Now, I have a suggestion to offer, not only with regard to this 
point, but also in regard to certain |K>ints which will arise under 
the next heading. We in this Committee can make only genemi 
observations. It will be extremely desirable to have the whole 
matter properly investigate^l by a suitable committee. This com- 
mittee, I suggest, should be a small business-like t'ommittee of 
officials and non-officials, which should gather materials and work 
out details on the lines t>f the main ideas expressed here. After the 
membe^d^ of this Federal Structure Committee have discussed this 
question and indicated some general coiiciusionB, His Majesty’s 
(iovernment — whatever that Government may be at that time — 
will, I am sure, give weight to its recommendations and sugges- 
tions: I>ut then the detaiLs will have to be worked out; ana the 
details are all-important. 
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Either at that stage or at a later stage^ the small committee that 
I haT© siiggested should be appointed. Parenthetically, 1 would 
observe that, even in the working out of those details, we should not 
follow the mistake made in conn«M’tion with the Montarii'Chelms- 
ford Reforms, Then some official, or officials, drew up Devolution 
Rules, which were accepted by Government without ( onsulting the 
repreeentatives of those non-officials who had to work under the 
Rules. This committee shoxild be charged with the duty of gather- 
ing facts, and may well have alternative terms of reference — one 
of the alternatives being on the basis of direct election, and another 
alternative being on the basis of indirect election, treating the 
village as a unit. 

I now wish to say a few words with regard to the next sub-head ; 
and, with regard to this sub-head, I will begin by making some 
general observations. Self-government will be a mere shadow of 
self-government if ninety per cent, of India’s people, who live in 
villages, do not get a chance of having an effective voice in the 
elections. It is evident that, where a constituency consists of 
villages and also of municipal towns, the votes of the municipal 
towns prove a verv important factor. If you take the present terri- 
torial constituencie.s, at the one extreme you have as large a terri- 
toi ial unit as 80,000 or 60,(K)0 square miles. To call it a territorial 
unit for the jiurpose of returning a member seems, in my humble 
judgment, a misnomer; but it is nothing uruoinmoii to find 10, (HK) 
or 15,000 square miles as your territorial unit. Within these terri- 
torial units we often have a number of towns, and there are also 
scattered village,s. Out of the seven lakhs of India’s villages, more 
than five and a half lakhs have a population of only 500 or less 
ea<‘h. In my Province, which I know better than any other Pro- 
vinces, there are 85,000 villages. Of these, nearly 60,000 villages 
have each a population of le.ss than 500, the total population living 
in them lieing only n,0(K),0(K). On the other hand, in less than 
3,000 villages, with a population of 2,000 to 5,000, more than 
8,OOOdKK) reside. Taking, as an example, the joint constituency 
of Rajshahi and Chittagong, the area i.s 30, fKH) square miles, and 
there are a number of towns. Supposing that three candidates are 
fi^ghting for being ele<"ted, naturally each one of them will try to 
get the votes in the municipal iown.s, where they can go more easily. 
Naturally they can bring to the jk)!! a large number of voters from 
municipal towns; but what happens to the tX) per cent, who live in 
villages? In my Province 94 per cent, live in villages. Do they 
get any franchise? We may think that they have a 
franchise, but their votes are not the determining factor 
In a village consisting of 500 people, less than half are over 21. 
Therefore, in every election it is the votes of the towns which prove 
effective. For that reason, I say, it is a pure delusion when wc 
speak of self-government for India. 

Therefore, the first proposition that I would like my colleagues 
on this Committee to consider, and to consider very <*arefully, is 
the question of separating constituencies into urban and rural. We 
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hare already the beginnings of that. In my Province^ for example, 
Cakutta, has a separate constituency for returning a non-Muham- 
madan member to the Legislative Assemblj'. A number of towns 
around Calcutta — the suburbs of Calcutta — ^have a separate consik 
tuenev for returning another non-Muhammadan member to the 
Legislative Assembly, There is yet another urban constituency. 
Apart from those three urban constituencies, in the rest of the 
Province the rural voters and the urban voters are to be found in 
one constituency. I see opposite me my esteemed friend, Mr, K. C. 
Neogy, who has come here in another capacity. He represents the 
Dac(^ Division. I ara asking, what attention does he pay to the 
voters in villages, where the adult population is 250 and the number 
of voters is perhaps 5, and which he can only approach after travel- 
ling for three days, as compared with those in a town like Dacca, 
with a population of about 2 lakhs? It must be remembered that, 
in many parts of East and North Bengal, one has to travel in boats 
and other kinds of river craft. Therefore — if I may use the collo- 
quialism which the Lord Chancellor uses so often — if we get down 
to brass tacks, we must admit that rural and urban areas should be 
separated into different (constituencies. 

There is another question which ;diould be examined in this 
connection. I think that we are more or less agreed — or, if we are 
not agi^eed, the recommendation of the Federal Structure sub-Com- 
mittee last year was— that the total number of members of the 
Lower House should be 300. Let me assume that, barring special 
interests, if special intere.sts be retained, there will be somewhere 
about 200 or a few' more members for British India. At the present 
moment we have only 105. That means that you can reduce these 
big territorial constituencies by about half ; but, if you give separate 
representation to urban areas, as I think that you should, then the 
rural constituencies will be even more difficult to form. What, 
then, is the remedy? One remedy may be to have 500 members 
altogether for the Legislative Assembly for British India alone. 

Sir Maneckjee Dadahhoy : We are not discussing at present 
sub-head (i). 

Sir Provash Chunder Mitter : I am dealing with sub-head (iv). 
One remedj* may be to adapt the suggestion that was made in the 
Nehru Report. Whether I agree with the suggestion about adult 
fTanchise or not, ie another matter. As I believe in frankness I 
will aay at once that, personally, I do not agree with it. However, 
if jou take the 500 members of your Legislative Assembly for 
British India alone, that wdll mean that the average si«e of the 
constituencies will be about 2,300 square miles. In the Nehru 
Report, however, there was no question of Their Highnesses coming 
in. If you have to provide seats for the Indian States, you wiu 
have to allow 200 or 260 for them, and then the total strength of 
the Legi^ature will be 700 or 750, which^ for other reasons, is 
likely to be too big. If you take 200 or thereabouts as the total 
else of vourt Britisn Indian section of the Legislature, then either 
you will have to submit to very wide areas, which will result in 
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the candidate and elector having no toneh with each other, or you 
will have to think of something else. In this connection, I may 
point out that the Federal Structure sub-Committee did consider, 
and unanimously reject, the question of indirect election. If I 
may say bo, I would have rejected the question of indirect election 
of the type which was before the public of India. One type of 
indirect election was suggested by the Simon Commission’s Rejmrt, 
namely, that the local legislature should be the electing unit. I 
have no hesitation in saying that that is thoroughly unacceptable 
to every section of Indian public opinion. Another type of indirect 
election with which we in India were familiar was the system that 
obtained under the MinU>-Morley Reforms, w liere members for local 
bodies were the electors. The total number of such electors, how- 
ever, was very small. Experience proved that these electoral 
colleges under the Miiito-Morley scheme, with a small number of 
electors, w^ere unsatisfactory. The Indian publi(‘, therefore, had 
no liesitation in rejecting that system of indirect election. The 
suggestion made by Mr. Gandhi, if properly worked out and duly 
(oiisidered, may throw a new light upon the matter. Again 1[ 
will illustrate that suggestion from my Pnivinee. There are 85 , 01)0 
villages. If you coulcf give to the primary voters in these villages 
some sort of adult fraiu hise, an<l ask them to nominate o!ie member 
to rt^prescni the village, as Mr. Gandhi suggested, you w^ould be 
following a system with whi(‘h we in India are very familiar. 
Speaking for myself, I would allow each village unit to elect 5 to 
10 voters. We are familiar with the system of Punchayat. whii'h 
means a body of 5 . We — the Indian members at any rate — know 
what the village communities in India mean to the country. It is 
a mistake to think that the village communities i)j India w'ere like 
your parish councils or even like your borough of county councils. 
These village conimuiiities in India were not merely concerned with 
the health and amenities of the villages. True, there was no ballot 
box. But ihe Bumhavets were charged with the preservation of 
peace and the fiscal administration of the villages. They looked 
after the protection of the villages; they looked after the collection 
of the revenue which was to be handed over to the Government or 
the Ruling Prince. They were, in that sense, although there was 
no ballot box, an example of true self-government . When dynas- 
ties tumbled, when legions thundered by, it was these village com- 
munities which kept up civilisation in the village« of India. By 
all means, therefore, study the example of other countries. Study 
the systems in Australia and Canada and European countries; hut 
assimilate the result of your studies and apply them to conditions 
in India. If you truly assimilate the result of your studieh, and 
if you provide 5 to 10 voters for each of these villages as a iinit, 
then, speaking for India as a whole, there may be 3 millions (if 
you allow 5 each) or 6 millions (if you allow 10 each) of voters for 
rural areas alone. Then instead of the present one and one-eighth 
millions you will have a far more representative system of election. 
The system of indirect election has never been considered by the 
Indian public; and, in view of the course advocated by Mahatma 
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Oaiidhi, this system ouffht to have a fair chance of beii^ properly 
considered. I do not for a moment suggest that this idea shonld 
t>e accepted all at once. I do suggest that, for the committee that 
I have mentioned, one of the terms of reference should be indirect 
election, on the lines indicated, at any rate for the villages if not 
for the towns. 

I may say, Sir, that I have for a long time held the view that 
this system of election is better suited to Indian conditions. Last 
year, when I had the honour and the privilege of serving on the 
Franchise siib-Comniittee, I put fomard this view. The reason 
why this view was so ])roininent in my mind was that 1 had a good 
deal to do with four (General Elections in my Province. Two of 
these Oeneral Elections I liad to condiict under the immediate 
leadership of that great Nationalist, Surendranath Banerji; and 1 
found that, in every election, from wliatever party the candidate 
came— and even those who did not belong to any party hut called 
themselves Indejcendents— all (S)nceTctrated their attention oii 
securing the votes i»f the towm population. They neglected the 
votes of the villages, because these votes weie so ineffective. 

Weil/' we glibly sav, “ let there he direct election hut I 
should like to know more details of every Province, as to w^hat 
would be the effect of such ele<‘tion, what will be the total area of 
eac.h electorate, what wdll be the total number of voters, and how 
will the strength of the urban and the rural %n)tt>rB compare. I 
would also like to have more details as to the franchise. Therefore, 
all 1 am pleading- for is that we should not decide in advance, 
without investigation of the fatds, but we should decide when we 
have more materials, more facts. T see around me some of the 
best lawyers in India, and 1 think I can always remind them that, 
if we want to decide properly, we should not ignore the facts; we 
should not attempt to apply the law before we know w hat our facts 
are. 

I wdll now refer to the next point, namely, the question of the 
representation of special interests. I agree with the unanimous 
recommendation arrived at hy the Federal Structure Buh-Ccjmmittee 
in the last Session. It says: 

Opinion was unanimous in the Bub-Committee that, 
subject to any report of the Minorities sub-Oommittee, provi- 
sion should be made for the representation, {mssibly in l>oth 
Chambers, and certainly in the Ix>wei Chamber, of certain 
special interests, namely, the Depressed Classes, Indian 
Christians, Euroj>eans, Anglo-Indians, liundlords. Commerce 
(Euroj>ean and Indian) ana Labour.” 

If that recommendation stands I have nothing to say. Certain 
eriticisnisTiave been offered ; but, iu view of the facts that these 
recommendations were unanimous, and that the members of the 
previous sub^Committee constitute the majoriW of the present, I 
expect th^t the re<?ominendatious will stand. I will, however, just 
deal brieffy with some of the criticisms offered. My friend, Dr. 
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Ainbedkar^ — if I followed bim aright— is of the opioion that the 
T>iily class that should have speciar representation is the backward 
class. Even ae regards Labour, he is of opinion tJhat, if there be 
adult suffrage, Labour does not require special representation. As 
regards the capitalistic classes, like Commerce and Landlords, their 
verv^ uame was anathema to him. He said that there is no special 
representation of these classes in this country. I can quite under- 
stand that argument; but when we have proved democracy, when 
we have passed througli the stages through which your great country 
has passed, there need not be the same need for special representa- 
tion of the different classes mentioiunl above. Your present electors 
were not your electors even in 1917, when their number was much 
less. Your [present electors were certainly not the electors after 
the trladstone Act of the ’eighties. Y^our present number of electors 
were certainly not the electors after Disraeli’s Act in the ’sixties, 
and, if I remember aright — I am speaking from memory- — you had 
a little over one nnllion voters after the Reform Act; you had 
something like two million voters aft^r Disraeli’s Act; and you 
had something like five million voters after Gladstone’s Act. Well, 
apart from the initial five or six centuries, von have taken more 
than a century for the last phase of your development. Let us 
have at least thirty years for our development. During this inter- 
mediiite period, I am sure that it is necessary — it is (certainly 
desirable — that these separate interests should be properly repre- 
sented. Take Commerce. Well, in the new system of representa- 
tive government, I am sure Commerce will be called upon to pay 
more than it pays at the present moment. Take landlords. The 
same observation applies to them. Would you not allow the Com- 
merce representatives, the Landlords’ representatives, even to have 
their say before the majority decide against them, because in any 
t awe they will be in n hoj>elcsrt minority? T fully bf^lieve in govern- 
ment by |>ersuasion, by discussion. You should allow these in- 
terests t(» have sufticdent representation, so that they may put 
forward their view-point. Tney have ultimately got to depend on 
the judgment, the sense of fairness, of the majority; nut the 
majority will in no case be a majority of these classes. For all 
these reasons I submit that the unanimous recommendation arrived 
at last year should stand so far as this point is concerned. 

As regards head No. (vi), I suggest that the age limit should be 
not less than 35. I further syggest that, as Sir Tej Bahadur Sapru 
pointed out, public service should also be an element. 

Mr, Sastri : What is public service? 

Sir ProTOsh Chundsr M liter : What the actual rule for defining 
public service will be, we may leave to a later decision ; but as 
regards those with public service, no property qualificiation would 
apply to them. Public service may mean various things. For 
example, my friend, the Right Honourable Srinivasa ^Sastri, has 
rendered distinguished public service in South Africa and Canada; 
that is public service. Mahatma Gandhi has rendered distinguish- 
ed public service. As to public service, those who understand the 
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English language understand what it means. What definition you 
ought to give to it is a different matter. 

Sir Muhammad Shafi: Who will decide the claim put forward 
by anybody and everylwdy as to whether A, B or C has rendered 
public service or not^ 

Sir Provaxh Chu7ider Milter : I would like distinguished advice 
from Sir Muhammad Shufi on that point. If you want to decide 
it here, let us decide it here. If you want to get it deinded some- 
where else, do so. But it is no good quibbling. I would like to 
have your advice, Sir Muhammad Shafi, as to what in your opinion 
constitutes public service. 

Sir Manekjee Dadahhoy : Honorary Magistrates also render 
public service; would you include them? 

Sir Provash Chunder Mitter : Not nei esBarily. However, T 
think, Sir, we are assembled in this Committee to do serious busi- 
ness. If any view point is put forward against the cheri.shed point 
of view of somebody else, let them not try to kill it by ridicule. If 
we want to discuss this, let us dismiss in this Committee, or a smaller 
flub-Cominittee, what public service should mean. But, much as 
I respect you, Sir Muhammad, ridicule will be of little assistame 
to this Committee. 

Muhammad. Shaft: I put a question merely to elucidate the 

point. 

Sir Provash Chvuder Mitter : I have left it to you, Sir Muham- 
mad. I shall be perfectly content if you will draw up a list of 
public services. 

Chairman : It will clearly have to be defined in the constitution 
if you are going to have this. 

Sir Prova$h Chunder Mitter: Yes, certainly, that is my point; 
it will have to he very carefully defined in the constitution. If we 
want to define it here, let us go into it. 

Now, Sir, the next point is : 

“ What reqxiirements, if any, are to be made in the matter 
of an Oath of Allegiance on assumption of a seat in either 
Chamber? 

I have no hesitation in saying that there ought to be an Oath of 
Allegiance. On that point, very poaSibly, the reason why it was 
ipecifically put was to obtain Their Highnesses’ views. From what 
I gather from some of the representatives of the Indian States. I 
think they have no objection. What the form of the Oath of Alle- 
giance is to be, is a matter which can be left to the draftsmen. 
There is another reason why, on the terms of this reference, we 
should have an Oath of Allegiance. Under the terms of this refer- 
ence we are aiming at equality of etatus witliin the British Com- 
monweaiih of Nations. Now, the admitted head of the Common- 
wealth j« the King-Emperor. Anyone who wants to come within 
this Commcm wealth should have no hesitation in having an Oath of 
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Allegiance; and^ ae Their Highnesses do not object, I do not see 
that we need hare much objection. 

Then, Sir, the last item is: 

What provision, if any, shall be made in each Chamber 
for nominated memliers, and for what purpose^.** 

I may say generally that I agree with the recommendations of the 
Federal Structure sub-Committee, and I need not elal>orate that 
point; but, if later on, the recommendations be not accepted, then 
I resei*ve to myself the full right of making my submissions. That 
is all I wish to say. 

[The Cornviittee adjourned at 4'- 10 p.ni.) 


PhOCEEDINGS OF THE TwENTY-FIFTH MeETING of the FfJ)E11AL Struc- 
TI RE Committee heed ox Friday, the 18th Sei^tembkr, 1981. 

AT II A.M. 


Head 2. 

Queift ions connect eil witfi the Election of Menihers of the Federal 
Legislafxtre — (coii chided ) . 

Dr, Ambedkar : I would like to ask Mr. Gandhi this question: 
The CoDgresa has not considered at all the mieaiion regarding the 
natiire of the Federal Legislature or the Federal Executive. The 
only question that the Congress has considered is whether it wdll be 
part of the liritish Empire or whether it will be independent. 
Consequently, whal Mr. Gandhi said yesterday might be his own 
personal view. I should like to ask whether he was expresaing his 
owTi personal view, or whether he claime<l in that respect to repre- 
sent the views of the Congress. Then I should like to ask him a 
second question. In so far as we know of the proceedings of the* 
Congress which are open to the public, this question was not consi- 
dered by the Congress to my knowledge. It may have been consi- 
dered in secret by the Congress. Therefore, I ask the question. 
The next question is whether the question of indirect election to 
which, I think, he gave his support yesterday, was not put forward 
by Mrs. Annie Besant in the Home Rule Bill which was formulated, 
and whether that method of constituting the Federal Legislature 
was not definitely rejected by the Congress. 

Chairman : Those are the three questions. No doubt Mr. 
Gandhi will consider the answers. 

Mr. Joshi : I am very grateful to you for giving me this oppor- 
tunitv, and I am also very grateful to the Committee for tneir 
indulgenee in allowing me to refer to one special question. The 
point upon which I want to touch now is the representation of the 
special classed. 
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^^hall not a»k for special repreeentation of the working classes 
on two conditions. The first conaition i», if there is adult fttiffrage; 
and the second condition is, if there is no special representation of 
any other class. But if there is no adult suffrage or if other classes 
get special representation, then we shall claim special representa- 
tion for the workers also. 

On the question of the adult franchise I do not wish to dwell 
here — this is not the Committee for it. But it is necessary for me 
^ make <dear that we l>elieve that, if there is adult li'anchise, and 
if there are proper election rules for controlling extravagant ex- 

C diture ana also providing for certain minimum election expenses 
ag provided out of State funds, we believe that if Labour 
organises itself properly, Labour will be able in time to secure 
share in the Legislatures. But, whether there is adult suffrage or 
not, if other classes, such as the Tiandholders or Trade and Industry, 
ask for and get spefual representation, then Labour also will claim 
special representation. 

My Lord Chancellor, the present position of Labour representa- 
tion in the Indian lit'gislaiures shows great neglect of Lal>our 
interests. In the Legislative Assembly, by rule, there is liot a 
single seat reserved; but, by courtesy, Government nominaU* one 
man, while the interests which we have to oppose sometimes have 
as many as tw^enty-one seats. It is ne<^es8ary for me to name those 
interests. I will consider all the Eunmean interests, all the I.»and- 
holders^ interests, and the interests of Trade and Industry together. 
These three interests may be described as the same — the interests of 
capitalists. They have as many as twenty-one seats reserved for 
them. Besides this, they, being very wealthy people, get lejoe- 
sentaiion through ordinary constituencies, while there is only one 
seat for Lalxuir in the Legislative Assembly. Theie is no seat in 
the Council of State at all. As regards tl»e Provincial Councils, 
there are only ten noTinnated seats for Tjabour in all the Councils 
together, w^hile there are eighiy->six seats given to the Europeans, 
Landholders and Trade and Industry. This position clearly shows 
that Jiabour is not properly represented. 

The Royal Commission on Lal>our, over whic h Mr. Whitley 
preni(lefl, admitted this fact, and thev hare, at na^es 4(!2 and 463, 
dealt with this question. They suy that, eveji if the niijmr reforms 
made in 1926 are taken into account. Industrial Labour, by com- 
pari^ii with the employers, has been under-represented. They 
admit this fact, and they hove made some suggestions. One of 
their suggestions is that Labour representation must be adequate. 
They do not state that “ adequate ” means so much ; they have not 

r me into it; but if you would ask me what is meant by “ adequate,’' 
myself hold that Labour should be represented in accordance with 
its numbers. At least. Labour representation cannot be less than 
the representation of the Europeans, the representation of the 
’ ""dhold^ra end the representation of Industry and Commerce, put 
We must at least get as much as they get; and ®ur 
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claim is that w*? should get representation in accordance with our 
numbers. We do not want any special favour at all. 

Then, the Royal Commission on Labour also re<ognises that this 
representation should be by election. They are opposed to nomi- 
natioii on several gi'ounds. 1 do not wish to go into those grounds 
at all; but they definitely state that, in their opinion, the proper 
method of representing Labour in the Legislatures is by ele(dion. 
Then they suggest, as the method of election^ direct election by 
members of registered trade unions as constitueiu ies — they suggest 
that, for the representation of Ijabour, the trade unions should be 
regarded as constituencies. This is concerning Industrial Labour. 

We claim — and the ILival Commission on Lal>our also admits— 
^at some provision must be made for the representation of Agri- 
cultural Labour. It is true that to-day there are no special regis- 
tered organisations for Agricultural Labour; but there are organisa- 
tions called the Kisan Sabhas, which are the beginning of some 
organisation ; and I am convinced that, if we once recognise the 
principle that the representation of the agricultural wage-earners 
should be through their organisations, there should be no diffit ulty 
in securing registered organisations. 

Then, Jyord Chancellor, there are one or two other classes which 
are also the working classes; that is to say, the labourers, for whom 
I plead that they shall have representation. These ore the agri- 
cultural tenants. They are not wage-earnei’S in the atri('t sense of 
tlie word, but they are a class whose interests must be protected by 
special const it oencies if there is to be w|>ecial representation fov 
other c lasses. You ( aTinot give .special representation to l.andlords 
and refuse to give special representation to the class of Tenants. 

Then, ily Lojd Chancellor, there is one more class which is also 
a labouring class. That class is the <‘lass of Fntomdjubles. 
Ninety-five per cent, of the Depressed Cdasses or ITntouchables are 
labourers. Therefore I plead that what applies to these other 
(lasses a|)plies to the Depressed Classes with mu<di greater tone. 
Lord Chancellor, I was sorry yesterday to hear from Mahatma 
ttandhi that, although he was willing to recognise the < lainis of 
the Muslim and Sikh commurjities for special constituencies, he was 
not willing to concede that facility to the Untouchables. It was 
rather a shm'k to me to find that the Indian National Congress and 
Mahatma Gandhi should recognise the historical imjM)rtanee of 
conquest — which is the historical importance of the Muslim andSikb 
communities — while they should not recognise the hintorical ini- 
portance of oppression. The Depressed Classes have been an 
oppressed class for centuries in India, and this historical fact should 
not be ignoreil by anyone. I was, therefore, very fK>rry that 
Mahatma Gandhi, while conceding the historical nef'essity of giving 
sf>ecial representation to the Muslim and Sikh communities, would 
not recognise the similar claim of the Depressed Classes. I feel, 
Ixird Chancellor, that if there is any class in India wbic^h requires 
special representation and protection, it is the Untouchables or 
Depressed Classes. Whatever this Conference and this Committed? 
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may do as regards special representation « if you really want to be 
fair and just you cannot ignore the claims of the Depressed Classes 
to be treated as a special class. I hope, Sir, that the Committee 
will insist that the interests of the Depressed Classes should not only 
be protected but that they should get their fair and due share of 
representation in the Legislatures. My I.#ord Chancellor, I am very 
grateful to you for giving me this further opportunity. 

Sir Akbar Hydari: Does Mr. Joshi want the Depressed Classes 
and Lalxmr to have special representation by excluding them from 
voting in the general electorates; that is to say, will they form 
separate electorates P 

Mr. Joshi : My Lord Chancellor, I consider the Depressed 
Classes to be somewhat difterent from Labour; in their case there 
is an absolute necessity for special representation. If there is to 
be a special constituency for anybody, including Muslims and 
Sikhs, 1 would first give a spei^ial constituency to tlie Untouchables. 
As regards Labour, I made it quite clear that, if there is adult 
suffrage and if there is no special representation for any other class, 
I shall not claim special representation for the working classes at 
all. I would take my chance at the polls. But there is one thing 
I want to say, to make my j>oint clear : if there is special repre- 
sentation, it really means that LalKiur will get its share in the 
constituencies to the extent to which it can. Special representation 
will be special representation. As no man who is engaged in trade 
or commerce will be di.squalified from voting in the ordinary consti- 
tuencies, so no labourer should l>e disqualified from voting in the 
ordinary constituencies simply because there are separate consti- 
tuencies for Labour. 

Mrs. Snhharayan : Lord Chancellor, I would like to make a few 
remarks on this Head, but I do so with much diffidence and hesita- 
tion, being conscious of my lack of experience of the work of the 
Legislatures, and also conscious of the discussion to which we have 
been listening. But, as a memlier of this Committee, I feel it is 
my duty to tell the Committee what I feel on this Head, and I 
hope the Committee will patiently bear with me. 

As regards que.stions (i) and (ii), may I say that I welcome the 
assurance given by Their Highnesses of Bikaner and Bhopal that 
they are prepared to make airangemeats to allow their Assemblies 
to Kave a voice in the selection of their State representatives for 
the Lower House. I liope that other States also will follow their 
enlightened example. 

As regards (iii), like Mr. Gandhi and Mr. Joshi I would prefer 
to see a single Chamber in the Central Legislature, if adequate 
provision is made to give ii that weight and stability which a 
Seconil Chamber is believed to give to a Legislature. If that is 
done, I think the functions of a Second Chamber could be well 
performed by a single Chamber, The financial economy which 
would be effected is a point worthy of consideration in a poor coun- 
try like Ind as Mahatma Gandhi pointed out to ns yesterday. 
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If, however, a Second Chamber is decided on, I wonld favour the 
method of indirect election — the I'epresentatives from the Provmces 
to be elected by the Provincial I^egislatures by the single transfer- 
able vote; but I must also say that I am strongly of opinion that 
the Ijower House should be the predominant one. 

As regards (iv), I am in favour of direct elet^tion to the Lower 
House. Sir Tej Bahadur Sapru and other speakers have already 
clearly stated their views alxiut this, and 1 entirely agree with 
them. Like Dr. Aml>edkar, I believe that the strength and force 
of representative government lies in the tie that hinds the elected 
and the elector together. 1 feel it is of the greatest importance 
that every elector should feel that he is in direct touch, not only 
with the affairs of his own Provin<‘e, but also with those large 
questions which affect the safety, the happiness aiul the prosperity 
of his country as a whole, and which will la* in the charge of the 
Central Legislature, i know that the method of direct election is 
rather a cumbrous one at the present time in India. Though I 
have myself not been a caiulidate for any Legislature, T have closely 
watched the four general elections wliich have l>een held under 
the Mon tagii-f^lielmsford l^eforms; and I quite realise that the 
vastness of the area of a territorial (‘onstituenc\\ the large electorate, 
the tiansport difficulties and so on, make <Hrect ele(dion very 
difficult. But I think airangements could lie made to make this 
machine woik more easily. As 1* stated the other day, I hold that 
our main ohjetd should he to try to build up a national feeling. 
AVe can help to effect this by encouiaging in every elector a personal 
and direct tomdi with the deliberations and acts of the Central 
Government, and a feeling of responsibility for them. 

As regards (v)^ with your permission, liord Chancellor, I should 
like to take it up Iasi, as I wish to say a little more about it than 
I do about the other items. 

As regards (vi), I have already said that 1 do not believe an 
Upper ("hamher is necessary; but, if if is de<‘ided to have an Upper 
Chamber, I certiiiiily do not approve of the ownerslrip of property 
being a necessHiy qualification, 1 can understand education, ex- 
perience and public service being necessary qualifications, but I 
cannot understand why ownership of property snould be a necessary 
qualification. This, of coursie, is my general view ; but I am also 
particularly opposed to it because it would exclude a large number 
of women from eligibility to this House for the mere reason that 
they do not hold property because of present law and custom ; and 
I am particularly anxious that women should be in both Houses 
of the Tjegislature^ if there are two Chambers. 

Aa regards (vii), I leave this to our legal experts on the Com- 
mittee. 

As regards (viii), I am not in favour of the polic}’^ of nominating 
members to any Chamber of a responsible Legislature, biit I shall 
reserve my final remarks until I know more details about the pro- 
posals to have what are styled official Ministers in charge of Crown 
subjects. 
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Now I should like to gay somethiug about item (v). As regards 
item (v), 1 would, wuth j'our permission, briefly state our views on 
the ({uegtion, which we raised at the last Conference, as to whether 
women should have some special provision to ensure their presence 
in the Legislatures. Perhaps it is a matter which could better 
come under the purview oi the Minorities Committee, where it 
was raised last year; but, aa it also seems to come under this Head, 
I may perhaps be allowed to say a word or two about it here. 

First of all, I should like to say a word as to what happened 
at the last Conference. My colleague, Begum Shah Nawaz, and 
1 circulated to the Conference a memorandum on the political status 
of women in which we asked, among other things, that in addition 
to ordinary open election, there should be a temporary reservation 
of seats for women in all the Legislatures. This claim was based 
on the grounds that the principle of reservation of seats was to be 
a recognised feature of the new constitution; that w^omen were not 
as yet in a position of political, economic and educational equality 
w ith men ; tnat their actual presence in the Legislatures in sufficient 
numbers was the most essential in the opening years of a new' 
India; but that we were convinced that the general public in India, 
as in moat other countries, was not yet suiBciently accustomed to 
the idea of women taking part in legislative work to return them 
in any numbers at the polls, though one or two miglit be so elected. 

In the Minorities sub-Committee I put forward the same (daim 
and suggested that such reservations should last only for three 
elections. I also indicated that an ap]>arently stn table method was 
that of election b}' the Legislature immediately after its own 
election, voting by pro[>oi tional represei\tat ion . Thi". we ho]>ed, 
would avoid the diffic ulty of distributing a few seats among many 
territorial constituencies, and would also avoid the introduction 
of the communal question, from which the women’s movement has 
been happily free up to the present time. 

Chairtnan: Do you mind telling me whetliei you agree with 
paragraph II of the Re{>ort of the Minorities sub-( -ommittee? If 
you will kindly look at page 47 you wdll see that it says this: — 

‘Ml. No claim for separate electoi'ates or for the reser- 
vation of seats in joint ele<dorates was made on behalf of 
women who should continue to be eligible for election on the 
same footing as men. But, in oialer to familiarise the public 
mind with the idea of w’omen takings an active part in 
political life and to scheme their interim representation on 
the Legislature, it was urged that 5 per rent, of the seats in 
the first three Cotincils should be reserved for women and it 
was BUggesteKl that they should be filled by co-option by the 
elected members voting by proportional representation.” 

Tou will observe there that one thing was urged and another thing 
was sugfcasted^ but there was no decision. What is your view as 
to that? 

Mr$. Sahbi^ayan: That was our proposal. Lord Chancellor. 
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Chnirnmn : I thought it wa5. Thank you very much. You 
ittand by that now? 

MrJt. Subhatayan : 1 am going to speak on it. 

Srr M uluimnmd Shaft: May I ask Mrs. Subbarayan a (|uestiou 
with reference to this point? Is not it a fact, Mrs. Subburayau, 
that the all-Iudia AVoinen's Conference passed a resohition againat 
any reservation of seats for women? 

Mrs. Stibharayan: I am going to refer io that. I wanted to 
explain what happened : 1 did not know" if all the members ot the 
Committee were aware of what happened last year. 

it may be within the rc<‘ollectiou of this Committee that, when 
the Report of the Federal Structure sub-Commitiee was considered 
by the Cr^nference in Committee last yeai\ my colleague, Regum 
Shah Nawaz, urged tliat, on paragraph 34, women should be added 
to the list of special interests whudi should be entitled to re->erved 
seat'^. May I just say, in g'eneral, that in everything that wv <lid 
last year we consulted as fur as po.ssible the views of such Indian 
ladies in Inriia and m England as we could approach in the short 
space of time at our dis{>osal, and clearly understood that we had 
their support? 

Since the last Conference, the (iuestion has been considered 
amongst w^omeii in India, and I should like to place briefly before 
the Committee the }>oaition as it now stuiuis. I want t*o |>oint out 
that our proposal has not been supported by three of the leading 
women's organisations in India — the all-India Women's Conference 
(which is the largest organisation of women's associations in India, 
wdth constituent branches tlirougljout the country, and which claims 
to speak for the women of India), the Woinen'^ Indian Association 
(which has l>een doing remarkable s4K‘ial and educational w'ork)^ 
and the National ( ouncil of ^^ome.n (which alst* works in the 
interests of women). These organ i.sat ions issued a joint memoran-* 
dum last May, and, with your permission. My ]^>rd, I will read 
extracts from it, relevairt to the question under discussion. 

The National Ccuinc il of Women in Indian the all-India 
Women's Conference, and the Women's Indian Association 
welcome and endorse the declaration of the fundamental 
rights of citizenship in India under the future cunstitution 
made by tha accredited Iea<lers of the nation, namely, equal 
rights and obligations of all citizens, without any bar on 
account of sex; no disability to attach to any citizen by 
reason of hi.s or her religion, caste or creed, or sex, in regard 
to public employment, office power, or honour, and in the 
exercise of any trade or calling. This declaration of the 
fundamental rights of citizenship in India having been 
made, the recognition of women's equal citizenship in all 
matters relating to franchise, repre.sentation, or employment 
has become au accepted principle. The present memorandum 
is, therefore, concerned only with the actual methods by 
which women may be enabled to exercise their legitima^ 
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rights* The women of India on the basis of their admitted 
and declared equality recommend that every man and woman 
of the age of 21 should be entitled to vote, and offer himself 
or herself as a candidate, at any election to an administra- 
tive or legislative institution. We are confident that, if this 

^ ►ractical equality is se^-ured for women in the matter of 
ranchise, they will he able to find the way to the legislative 
and administrative institutions of the country through the 
open door of ordinaiy election. No s]>ecial expedients for 
securing the presence of women on those bodies, like reserva- 
tion, or nomination, or co-option would then be necessary. 
The women of India have no desire to seek anv special 
favoured treatment for themselves as long as their full equal 
citizenship is recognised in practice as it ia in theory.'' 

My Lord Chancellor, although these views do not quite represent 
my Bentiments, I should feel (hat I was lacking in my duty to this 
Committee if I did not put them (supported as they are by a large 
body of organised women's opinion) fully before the Committee. I 
personally stand as I stood before, by the belief that there should 
be some provision in the constitution to ensure that women shall 
take a place on the Legislatures in the first formative years of the 
new constitution. I do not wish now to adopt any particular 
phraseology for it, as it h somewhat different from the accepted 
definition of revservation of seats. I will only say that I did not 
lightly adoj)t that view last year, and T still think that it is in 
the best interests of women, which I have deeply at heart. I 
therefore welcome warmly Mahatma Gandhi’s statement yesterday 
of his views on the subject. 

I must also tell the Committee that in this view I know that I 
have the support of a number of individual women who are doing 
important social and educational work in India, who have asked 
me to continue to press it. They, like myself, base their views on 
practical grounds. We find it hard to believe that the granting of 
equality in civic rights will l>e immediately followed by equality of 
opportunity, have much lee-wav to make up l>efore we can stand 
on any kind of real equality with men. The women of India, like 
those of other countries, have to surmount a great deal of apathy 
and prejudice at the hands of both men and women; and some 
provision such as was suggested last year seems to me the quickest 
and surest way of bringing this about. We visualise the practical 
difficulties of the situation ; for instance that, as Indian women 
do not usually hold property, they will find it difficult to afford 
to stand as cjindidates; that, owing to the vastness of area, the 
large electorates, and the difficulty of transport, women will' find 
the practical difficulties of standing at an election most formidable, 
and ao on. May I finally say that we who support this proposai 
do not regard it as a privilege or a favour, nor do we feel it in the 
least deti^tory to suggest such a provision P 

It is difficult for me to say anything* more here and now on the 
question. I have not yet had time to discuss the position fully with 
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women colleagues together, one of whom has only recently 
afrived in £nglana, while the other is not yet hei'6. Moreover, it 
ia a qu^tion which affects Provincial Legislatures as well as the 
Central Legislature, I would, therefore, with your leave, My Lord 
Chancellor, reserve further remarks on this subject for the Minori- 
ties Committee, which also deals with the representation of special 
interests, and before which the question was raised last year, 

Mr. Joshi: I should like to ask Mrs, Subbarayan, when she 
supported the proposal for co-option of women members, whether 
she does not think that, when the power of co-option is given to the 
majority of members in the Legislature which will form the Gov- 
ernment, co-option is really equivalent to nomination by the 
Government. 

Mr/i. Subbaraj/an : No. It will be proportional representation. 

Mr, Joshi: It will largely be nomination by the Government. 

I should like to ask Mrs. Su^ibarayan whether she does not think 
that any Government in power will use that power to strengthen 
its position instead of giving a fair rej)re8ontation to women. 

( hairifuin : No doubt Mrs. Subbarayan will consider the matter 
and let you know later. 

Duvan Bahadur Mudalt^jar : It is with veiy^ great hesitation 
that, at this stage of this prolonged debate, I take part in it. I 
wish that we couid go back to the atmosphere that prevailed in this 
Federal Structure Committee on the last occasion, and — without 
making any reflection w^hatsoever — -regain some of that business- 
like cliaracter whit h was its predominant feature during the weeks 
that we spent last year and in the early part of thi.s year. My Lord, 

I wish also that we could regain some of that co-operative spirit, 
and that gx>od will to which liord Heading in his opening remarks 
referred. 

Chairman : I do not think that we have lost any of that. It is 
oot a question of regaining it. 

'Dhrnn Bah^dfir MudaJif/ar : At any rate, I hope that we will 
continue to maintain that good will. 

Chairman : That is right, 

Diwan Bahadur Madaliyar : Normally I should not have 
referred to any of the items (i) and (ii) under Head 2. I would 
have repeated the statement that most of us made on the last 
occasion, that it was a matter entirely for Their Highnesses to 
decide, but, in view of some statements and arguments that have 
been advanced on this side of the Committee, I feel it my duty 
to make a few observations on these two items. 

I stand by the position which we adopted on the last occasion, 
that, with reference to the method of election to either Chamber 
by individual States or groups of States, it is a matter entirely 
within the discretion of the State administrations and of th^ Eulers 
of the Indian States, All that has intervened since we parted has 
emphasised and confirmed that view. We are anxious, Lord 
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Chancellor — more anxious now, with the experience that we have 
gained during the intervening months, than ever before — to proceed 
with this idea of federation. I was grateful to hear from the 
Congress representative yesterday that he was prepared to do every- 
thing possiUe to facilitate the development of that idea and to 
make it easy for Their Highnesses to come into the Federation. 
If we have that broad jmint of view firmly before us, I think many 
erf these questions wdll answer themselves. 

It has been argued, on the one hand, that the interests of the 
State subjects require a direct representation of them by election. 
I am as acutely interested in the welfare of State subjects as most 
other protagonists of their claims. What I have seen and heard, 
the development I have witnessed dining the past few months, 
makes me convinced in my view that the l>est satisfaction that they 
will get is by British Indians leaving this matter entirely in the 
hands of Their Highnesses. I would recall to the minds of the 
members of the Committee the processes through which we have 
evolved so far — how, at the first stage, the Indian States came and 
said that they were willing to enter the Federation ; how later, 
while in the first instance they were agreeable to enter into the 
Second Chamber onlv^ fhey revised their opinion and accepted entry 
into both the Chamf)er8^ and how, last of alb the other day Their 
Highnesses of Bikaner and Bhopal very gra(‘ic)usly suggested that 
they were willing to consider the question of giving a voice to their 
I^giilatures in the representation of members in both the Houses 
of the Federal I/egislature. This course of events only confirms 
me in the view that he is the best advocate of the right of State 
subjects who ventures to suggest, as Mahatma Gandhi did, that this 
matter may be left to Their Highnesses. They say that the race is 
not always to the swift nor the fight always to the strong, and I 
venture to suggest that the obstinate and cantankerous advocate is 
not necessarily the most successful winner of causes. I, Sir, without 
any feelings of humiliation whatsoever — especially as I have no 
manner of connection with the States or their affairs — should be 
prepared to play the part of the Laputan flapper, and content 
myself by gently reminding the States and their Rulers occasionally 
that their subjects also are desirous of having a part in the liegis- 
lature of the Federation. 

Lord Chancellor, another point of view has been pressed (and 
very strongly) by Dr, Arab^kar; and as that may have some 
weight with some of the members on this side, I should like to 
refer to that as well. It has been suggested that, if the principle 
of election of State subjects were not guaranteed, there might be 
created a bloc which, in essence, will not differ very much from the 
official bloc; and it was suggested that the Political Department 
in particular will play a great part in (constituting that Woo. Sir, 
I have BO hesitation in stating tnat the great body of public servants 
who constitute the Political Department are as conscientious and as 
fair as any other body of public eervants anywhere in India or 
nutaide^ 
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Dr, Amhedhier: Why do you want responsible goremmeut at 
all. if that i» eo? 

Diwan Bahadur Mud^diyar : It is true that it haa been suggested 
very freely that they have been guilty of Machiavellian methods 
on more occ^asions than one — a suggestion which^ I venture to think, 
is not just to them, nor even fair to the laige body of Rulers of 
Indian States. 1 therefore think that there is no point in the 
observation that the representation of the Indian States, if it is 
not secured by election of Indian subjects, necessarilv means the 
creation of a bloc. On this question I am also reminded of the fact, 
wliioli many of the members of the Committee know, that the State 
Hillers themselves are putting forward, on points which are called 
political subjects, on points like dynastic succession and misrule in 
a State, proposals which will materially alter the nature of the 
control which is now exercised in these matters. It seems to me 
that these arguments give one more reason why those* proposals 
ahould be pushed through, and the plans that Their Highnesses 
have put forward for ihe carrying out of these changes, with 
reference to dvnastir succession and misrule in States, should 
receive the serious (‘onsideration of the British Governmeni and 
should he brought to an agreed and successful conclusion. The 
argument that has been advanced by niy friend Dr. Ambedkar 
merely (‘onfinns me in the view that we from British India also 
have an interest in seeing to the successful solution of that question. 

Lord Chancellor, 1 do not think I need trouble this Committee 
<m this point any further, except to state that I fully agree with 
the propoLsition that Sir Mirza Ismail has laid down in these discus- 
sions, and which vras referred to by my friend Sir vSultan Ahmed. 

On the question of the representation of British India in either 
Chamber. I venture to state that the large body of opinion on this 
side is committed, and definitely committed, to the principle of 
direct election so far as the liow^er Chamber is concerned, notwith- 
standing what we heard, to the surprise of some of us, last evening. 
On the simple ground that the contact between the candidate and 
the electors cannot be maintained in as close and as continuous a 
fashion as it is the desire of everybody to maintain it, I suggest 
that no sort of indirect election wi)l be advisable. Congress prece- 
dents have been very largely invoked in support of the theory. I 
must be clearly understood not to make any sort of reflection, but 
T think those outside the Congress are perhaps in a better position 
to realise the working of its institution.s than those who are actually 
taking part in those Congress institutions. And may I ask you, 
my Lord Chancellor — or, if you find it embarras.sing to reply to* the 
•question^ may I appeal to the experience of those in this Committee 
who are outside the Congress — whether it is not their honest con- 
viction that the resolutions adopted at the Congress are the result 
of personal success rather than of the vindication of democratic 
priaeiplesP The method in which the Congress is organised and the 
Congress body is brought into being makes for dictatorship rather 
than for democratic rule. It may be that manv of us believe that 
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sticb dictatorship is for the esaential good of India; but, if we 
want a federation and democratic forms of government, then I 
venture to suggest that we shall have to stand by the proposal 
which my esteemed friend. Sir Tej Bahadur Sapru, put forward for 
direct election so far as the Lower House is concerned. 

As regards the Upper House, I think the overwhelming body 
of opinion, both in the Committee and in the country, has expressed 
itself in favour of indirect election through the Provincial Legis- 
latures; and I would only emphasise what my esteemed friends, 
Dr. Shafa’at Ahmad Khan and Dr. Ambedkar have said, that to 
establish the proper quotas a system of proportional representation 
could be worked so as to bring about reasonable results. 

I should like to make a very few remarks with reference to 
special constituencies; and perhaps they may be unorthodox. It 
is true that, on the last occasion, it was stated that the Federal 
Structure sub-Committee unanimously came to the conclusion that 
various special interests would have to be represented. If I 
unconsciously subscribed to that, I do not wish to go back on it; 
but I would like the Committee to consider whether it is necessary 
to have various special interests represented in the Legislature. It 
does not obtain in this country. Take, for instance, the question 
of the representation of Trade and Commerce — European Trade 
and Commerce, and Indian Trade and Commerce. I do not know 
if I am right— and I hope I shall be corrected if I am WTong — 
when I state that, before the Montagu-Chelmsford Scheme of 
Reforms, there was not this distinction between Indian trade and 
European trade, and there was no special representation of Trade 
and Commerce in any of the Councils. The result of this repre- 
sentation of Trade and Commerce as such has been disastrous. 
In the first place, you have divided Indian trade from European 
trade and brought them into marked clash with each other; and 
I venture to think that the developments during the last decade 
In this matter have been largely due to the short-sighted policy of 
those who framed the last Act and by the short-sighted policy of 
those who have given representation to individualistic units. Aftar 
all^ the trade and commerce of a country is not something apart 
from the human inhabitants of that country, from the nation at 
large: it is so inextricably mixed up with it. It ought to be the 
duty and the right of every individual to have an interest in the 
trade and commerce of the country ; and why trade and commerce 
should be separated, kept apart, treated as a distinct unity and 

g iven separate representation as though it were in hostility with 
le rest of the country, I for one cannot understand. As ^gards 
European trade and commerce, I have not the slightest objection 
to the European community being represented as such, and in a 
moment I will say something more on that ; but I venture to think 
that it a mistake — and it is still open to us to coirect that mistake 

— giye any representation to traae and commerce, either Indian 
or European. 
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There is only one word that I should like to add on a matter 
which has been adverted to, regarding the representation of the 
European community. Lord Chancellor, it was seriously suggested 
that a European may be represented in a general constituency, and 
that Mr, Charles Andrews may be one of the successful canaidates 
to the Legislature. 

3/r, Iyengar: Or Mr, Gavin Jones. 

Diwan Bahadur Mudaliyar : I have no doubt that Mr. Charles 
Andrews will be a successful candidate; I wish I could be quite 
as hopeful of my friend Mr. Gavin Jones. Bui the point that has 
to be remembered with reference to these elections is this : if you 
once concede that a community as such has to be represented in the 
Legislature — whether it be the Muslim, whether it be the European, 
whether it he the Sikh— you have also to go a step forward and to 
concede that that representation should be to the satisfaction of the 
community concerned— that the community should feel that its 
representative is there to voice the opinions of that community. If, 
on the other hand, you do not recognise the need for voicing the 
views of that community, then do not give representation to the 
coranuuiitv at all. But you cannot, by a sort of jugglery (if I 
may use that expression without offence), merely have a gentleman 
in European costume representing the European community, and 
say that the European community’s views are represented on that 
body. If the choice were given to the European community, I do 
not know whether they would not prefer an Jndian, like my friend 
vsir Maneckjee Dadahlioy, to represent them, to eitlier Mr. Charles 
Andrews or Dr. Annie llesant, for the matter of that. Therefore, 
Sir, I venture to think that w^e must hear this fact in mind — that 
when you concede repreBentation to a community, it must be 
representation which satisfies that community and w^hich makes 
that community feel that ite voice is being genuinely represented 
in that Legislature. 

Lord Chancellor, it has been suggested that there should be an 
age qualification for the Upper House. 

Sir Maned: jec Dadahhoy : I would like to know from Mr. 
Mudaliyar whether, in his advocacy, he would insist on the 
Federated Chamber of Commerce in India not l>eing recngi)ise<l as 
a special constituency. 

Divcan Bahadur Mudaliyar : At the present time, Lord Chancel- 
lor, the age limit is 25, both for tlie Council of State and for the 
Legislative Assembly. I trust, Sir, that you will acquit me of 
any intention of being flippant; but when 1 hear suggestions that 
the age should be 35, 40 or 45, as my friend Sir Maneckjee Dadabhoy 
says ...... 

Sir Maneckjee Dadahhoy : I did not say 45, Sir; I said 35 or 40. 

Ditean Bahadur Mudaliyar : 40, as my friend said — so that that 
House may be a sober House and may have experience and learning, 
I ask myself in all humility whether age and sobriety and learning 
always go together. 
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Sir Mcmeckjee Dadahhoy : Experience goes with age* 

Diwan Bahadur Mudaliyar : My friend suggests that experience 
goes with age. I remember having read somewhere that some 
people li\"e and never learn. Sir, I assure you I am not flippant on 
this matter at all. In my own Province I have used the youth 
organisations to steady piiblic opinion; and if we have followed 
aright the course of events in my own country, I do not think 
any of ub would lay great weight merely on age. I think, Sir, 
there ought to be overwhelming or very strong reasons for changing 
the present age of 25. And, after all, I am pleading for the 
introduction of some of that unbiassed, unprejudieed and, T 

say, idealistic age to have an interest even in the sober Chamber. 

Lord Chancellor, the next r|uestion which you have raised brings 
to my mind many considerations. I do not know whether T am 
right in interpreting the head that you have put down — 

what requirements, if any, are to be made in the matter 
of an Oath of Allcgium*e on assumption of a seat in either 
Chamber 

as meaning that you are not yourself quite (lefinite that there ought 
to be an C‘bligatorv Oath of Allegiance on assumption of a seat in 
either Chamber. Before I go into the (question of the form, of the 
Oath, I ask myself whether an Oath is necessary at all. Have 
we always found it useful? Does it carry out the purpose for which 
an Oath ivS given? May I read to Tour Lordship the present Oath 
of Allegiance which everyone of us has taken who lias had the 
privilege of serving either on a Provincial Legislature or in the 
Legislative Assembly: — 

“ I, having been elected or nominated a Member of this 
Assembly, do solemn]}^ swear that I will be faithful and 
bear true allegiance to His Majesty the King-Emperor of 
India and his Successors, and will faithfully discharge the 
duty upon which I am about to enter.” 

Let me address myself to the last words ^f this Oath — “ that I will 
faithfully <lischarge the duty upon which I am about to enter.” 
Lord Chancellor, you have known what has been going on in the 
Provincial T^^egislatures and in the Legislative Assembly" in India. 
Gentlemen who have taken this Oath have said that it was consistent 
w’ith the Oath to wreck the Constitution under which they have 
been elected and wLich they have come to work. They have said 
delil>erate]v on the floor of the House — and I can give you chapter 
and ver§e for it — that they are there to see that the dyarchic Consti- 
tution is put an end to. Now, some people have interpreted it to 
mean that this was not consistent with the duty upon which they 
were entering. Well, I do not put it forward as a very serious 
proposition ; but I ask myself whether it is essential to insist on an 
Oath of this nature or anything like it. I remember that, in the 
Irish Free State itself, there has been a long eontroversy over the 
questioil of the Oath, and that the Church to some extent and for 
some time was very unwilling to make some of its members sub- 
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^ieribe to the Oath. Thei-efore, if the Oath is to be msigted upon 
I do not see how it will really serre any useful purpose. If I were 

to make the observation, I should like to state, in the languaj^e 
which Brutus adopted when Cusius asked them all to take an oath, 
*‘It is onlv cowards that take oaths.*’ Now, Sii\ I do not want 
to stress this point, but I want the Committee to understand that 
there is another aspect of it also which may be considered in regard 
to this question of the Oath. If. however, we come to the conclu- 
sion that an Oath is essential, I should heartily subscribe to the 
Oath of the Irish Free State, to which reference has been made by 
Sir Tej Bahadur Sapru. 

Lord Chancellor, I have nothing more to add except to reply 
to the question of my friend. Sir Maneckjee Dadabhoy. I must 
have been very dense indeed in the observations I made. Lord 
Chan<*ellor, if I did not make it very clear to everybody that I do 
not want repiesentatiori of trade and commerce, either Indian or 
European. If the Federated Chamber of Commerce represents 
trade and commercie Imiian, then I do not w^ant its representation 
either. 

Panfift M. 3/. Malavif/a: Mv Lord Chaiuellor, I beg to 8iip]>ort 
the request tliat Mr. <Tandhi made yesteiday before Your Lordship 
that the piocediue which is being a<loj>ted may be reconsidered. 

I feel^ My Lord, that the stay of those of ns who have come here 
from India is rie( essarily limited, while Your laualsliip and your 
colleagues also can spare only a little time for the discuission of 
Indian affairs. I am naturally anxious that we should make the 
most of the time that Your Ijordship may be able to give us and 
that we are able to give to this matter. From this point of view, 
I submit that there aie certain matters which are matters mainly 
betw’een tlie British (fovernment and us Indians — matters relatljig 
to the extent and measure of responsible government that is to be 
established in India. Those are niatters mainly between the British 
Government and the Indian people as a wdjole. 

There are other matters relating to the form of the constitution, 
relating to the provisions regarding the Chambers — whether there 
should be two Chambers or not --to direct election and indirect 
election^ to qualifications and disqualifications of electors and 
candidates, and so on. Matters of this latter class have been con- 
sidered on many previous occasions since representative institutions 
were introduced in India. Lord Ripon was the first to introduce 
a measure of local self-government. From that time forward there 
have been rules and regulations laid down for the elecdion of 
members of local boards and district boards, and, later on, of 
Provincial and Bupreme Legislative Councils, of the Legislative 
Afisembly and the Council of State. Questions of this latter class 
have all been considered on these occasions, and we have got a body 
of literature to help us in arriving at conclusions on these points. 
These are not points which divide us Indians very sharply; they 
are matters in regard to which it should be possible to arrive at 
general agreement without much difficulty, I submit that, to save 
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time, this latter class of questions might be left over to be discussed, 
in the first place, informally among ourselves ; and when the 
results of this discussion have been submitted to Your Ix>rdfthip, 
they might be taken up for formal and final discussion at this 
Conference. My object is that questions of the former class — ^that 
is to say, questions which have to be determined by the British 
Government as to the method and extent of responsible government 
to be established in India — deserve, and I hope will receive, primary 
attention. If this commends itself to Your Lordship, I hope the 
procedure may be reconsidered. 

My Lord, the questions that have been raised under Head 2 
relate to matters of detail w^hich, 1 submit, can be settled and should 
be settled in a much shorter period of time; but there are one or 
two of them which are of outstanding importance and about which 
I feel I ought to say a few words. 

The first is the coming in of the Indian States into the proposed 
Federation. I submit that some of my friends, who have criticised 
the attitude of the States and have pressed the Kulers of the States 

agree to some method of elei-tiou in the first instance for the 
members who are to represent the States in the Central Legislature, 
have not fully realised the situation in which the States are placed 
and in which we are placed. We must deal with the realities of 
the situation. India is one integral country, girt on three sides 
by the sea and on one side by the mountains. That integral whole 
stands knit together; and from time immemorial the Government 
which has been successful in India has been that Government which 
has exercised supreme, sovereign authority over the whole of that 
territory, so that the whole of that territory has been, as the expres- 
•ion goes, under umbrella. The Shivaji Maharaja used to be 
called the Chhatrapati — the one who had one umbrella waving over 
him. That has been the idea from the remote past. When the 
Mussulman came in. Emperor Akbar understood the position; and 
he and bivS successors tried to take up that position and succeeded 
in a large measure in doing so. Even during later times, My Lord, 
the Indian Princes were either in alliance with the central power 
or they were fighting against it, fighting against it to establish 
another central power in its place. Since the British Government 
came to India they have also followed that example of having one 
unitary government established in the country. 

The States, which no doubt form one-third of India, are not 
subject States ; and, though they are sometimes called feudatory 
States, many of them are not feudatory States at all — they are in 
friendly alliance with the Government of India as at present estab- 
lished. These States, therefore, have to come into the constitution 
of the future Government of India if that constitution is to 

f )jpQve satisfactory and to enlure. We have agitated for years 
or the establishment of full responsible government in British 
India. We did not then consider what relations would exist 
between the Indian States and the new Government of India ; but, 
at an aarly stage, it was recognised that there must be close and 
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flriendly relations established between the Indian States and the 
new Government of India, as otherwise the position could not be 
satisfactory* 

In view of that it is a matter? of supreme thankhilness that the 
Eulers of the Indian States have had tne patriotism^ the foresight, 
and the statesmaushijp to recognise what the situation demanded; 
and I am sure we all feel grateful to them for having taken the 
larger view which they have token in this connection. It is they 
who primarily offered to come into the Federation. The new 
constitution that was talked of for a long time was not intended 
tj include the Indian States; and a difficulty was felt in that regard 
which was expressed on every occasion when the matter was debated 
in the Assemblj*. When first we took the matter up in 1924, Sir 
Malcolm Hailey — Mr. Hailey as he w’as then — took up that point 
as one of the main difficulties in the way of the introduction of 
responsible goveniment in India — namely, the question of the 
Indian States. We were, therefore, not sure of our ground when 
the proposal for a Round Table Conference was started; and when 
the Indian Princes were invited to come into it, it w^as only to 
enable them and the representatives of British India to come to an 
understanding, possibly by means of new Treaties, regarding the 
part that they w^ould take in the national advance of India and also 
regarding their representatives having some voice in the adminis- 
tration of questions which are common to them and to us in British 
India — matters, for instance, relating to Customs, Posts and Tele- 
graphs, and similar subjects. That was all the idea that some of 
us had at the time; and when the Princes, inspired by their highly 
patriotic sentiment of contributing their full share to the building 
up of a new India, declared themselves in favour of joining an 
Indian Federation, I submit they earned the lasting gratitude of 
their countrymen. 

In this situation, therefore, let us not be too greedy; let us not 
try to attempt to(; much. Let us welcome the coming in of the 
Princ*es, and let us welcome it with a full heart. Let us realise 
the difficulties in which they are placed. No doubt we had repre- 
sentative institutions in ancient India; w’e cannot forget our village 
communities and the growth of subsequent years. But since the 
British Government took charge of the administration of British 
India — since, rather, the British Crown took direct charge of the 
administration of British India — we have been proceeding veiy 
slowdy ; unfortunately, too slowdy. We have been asking the llritish 
Government to introduce representative institutions, to give the 
people the right to vote at the election of representatives ; and it 
nas taken us forty-seven years to get the British Government to 
invite us to a Conference seriously to consider what the next step 
in constitutional advance should be. 

The Reforms that were introduced at the instance of the Con- 
gress during the time of Lord Lansdowne, in 1892, and’ at the 
metance of Lord Minto and Lord Morley, in 1909, and the subse- 
quent Reforms of 1919, all gave an extended representation to 
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Indians in the election of members of the Legislative Cotmcils. 
Personally, I believe in the principle of representation. I ittiink 
that the English j^ple deserve credit for, and they can well be 
proud of, the fact that they have shown the way for the introduction 
of this principle to all the civilised countries of the modern world. 
I believe in it, and I should be delighted if Their Highnesses would 
introduce or extend representative institutions in their own terri- 
tories. I am confident that, as some of the States have already 
introduced such institutions, every other State will introduce them 
in course of time; but we must recognise the difficulties of tl^ir 
situation. The thing is entirely new'. Even the progress that we 
have gone through in British India in several respects has not been 
experienced by scmie States I cannot say by all, because I am 
happy to thinfc that some of the Indian States have led the way of 
reform in the matter of representative institutions and universal 
compulsory education. I am glad to find our esteemed friend, His 
High ness The Maharaja Gaekwmr, here, who was the first among 
Ruling Princes to introduce a large scheme of {>opular education, 
^nd WHO voted a very large sum for that purpose. We have, there- 
fore, to wait and see, and to give time to Their Highnesses to 
introduce the principle of representation as and when they may 
find it convenient. Personally, I join with my friends in the desire 
that that principle should be introdu(‘ed as early us practicable. I 
have had the privilege of speaking to several of Their Highnesses 
on this subject, and I have no doubt in my own mind that that 
principle will be introduced in many States at an early time; but it 
IS neither wise nor graceful for us British Indians to insist that 
there shall be no federation with British India and Indian India 
unless the Indian States agree that the representatives^ who will 
come to represent the States in the Federal Assembly, shall be 
elected by the popular voice. I submit tliat that is a matter which 
should be left to the judgment, the patriotism, and the statesman- 
ship of Indian Rulers. 

Dr, A mbedkar : Why are not you similarly kind to Sir Samuel 
Hoare, and let him take his own time for introducing popular insti- 
tutions in British India? He will be grateful to you, I am sure. 

Chairjrmn: I do not think that we need discuss Sir Samuel 
Hoare'fi gratitude. That is a matter which is not before the 
Committee, 

Pandit Af, 3/. Malaviya: My friend. Dr. Ambedkar, forgets 
what I have said. I have repeated twice that I desire that the 
representative principle should be introduced into the States at once. 
I do not yield even to ray friend. Dr, Ambedkar, in that desire; 
1?ut I recognise a difference l>etween my desire and Dr. Ambedkar's 
desire and the right of the Ruling Princes to take time to ooneider 
when and how the representative principle may be introduced in 
their States. My object, My Lord, in dwelling upon this point, 
is that the great scheme which is now under consideration should 
not Bul^r or be wrecked by an injudicious insistence {if I may say 
«o) upon the States introducing the principle of representation 
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txeiore they can come into the Federation. My whole object ia that 
ihe l^ederation should come into existence, I picture to myaeif, 
at Mv Lord, a united India, united though divided — the States having 
full autonomy to manage their own affairs except in so far as they 
.agree to delegate their power to the Federal Government, and at 
the same time standing together with British India shoulder to 
shoulder, and soul to soul, for the defence of the Motherland, and 
for the progress of the entire people who live in that land. I 
have the hope that that will be .‘^o. I cannot think of the India 
oMbe future as a land in which one-third of India, the States, with 
their population of twenty millions, will stand apart. That India 
will be a weak India. The strong and united India that I picture 
to myself — and I am sure that all iwy friends desire the same- 
will be an India in which the people of British India and of the 
Indian States will work together as patriots — in which the latter 
will combine allegiance to the Riilers of their own States with 
fidelity to our common Motherland — -who will take their example 
from the Ibinces whom we have the pleasure of seeing before us, 
who have shown that they are patriots as well as Princes. I hope 
that the questions whicli have been pressed for the consideration 
<»f Tlieir Higli nesses will be viewed in that light. 

?sow, ^fy Lord, I want also to say that those of us w^ho are 
impatient — and none can be more impatient, I will repeat, than 
myself — to see the principle of representative institutions intro- 
•duced into tlie States, should remember 

Dr. A}nhc(lkar : May I point out, My Lord Chancellor, that we 
on this side have never said that representative institutions should 
be introduced into the States? All that we say is that there should 
be constituencies in the Indian States, similar to the constituencies 
ill Britisli India, for tlie election of the representatives to the 
Federal Assembly. I have never said tbpt there should be popular 
as.-^emblies in Die Native States to control the Native States as a 
condition precedent to the entry of the Princes into the Federation. 

Pandit M. M. .^falavif/n: If Dr, Ambedkar thinkfi that he has 
not asked for representative institutions, T leave him to have that 
satisfaction. We should not think that, if members who will come 
to the F'ederal Assembly from the States w ill not be elected by some 
popular method, they will not be useful. We must remember that, 
even in England, it has taken a long time to arrive at the present 
euffrage. In England, before the Reform of 1832, less than 15,000 
persons voted for the members of the House of Commons. We 
hope to progress much more rapidly and much more satisfactorily; 
hut, even under that system of limited suffrage, some very capable 
Englishmen were elected to Parliament through some of the 
boroughs which were called rdtten boroughs,^’ in which one man, 
so far as I remember, had eleven votes in his pocket. That was 
before 1832. I mention it, not as a plea for introducing a similar 
system, but to show that, even if the representatives of Indian States 
Ao not come by popular election — which, I again repeat, I desire 

K.T.C. — I. 
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that they should — even then tve may have some excellent represen- 
tatives whose co-operation will be very valuable in our work.^ 

Chairman: Summing it up quite briefly, you say that '' rotteife 
boroughs do not always return rotten members. 

Pandit M. M, Malaviya: I thank Tour Lordship. I wish I 
could imitate Your Lordship’s epigrammatic way of putting 
things. 

It should be obvious to everyone that the fact that the Indian 
States — the Eulers of Indian States — have with open eyes deci<^d 
to accept an all-India Federation necessarily implies that the 
principle of representation will be introduced into those States. 
None of Their Highnesses can fail to see that, once they agree that 
their subjects should come as representatives of their States to the 
Federal Assembly, they will have to devise some scheme by which 
such representatives will be elected. It is only a matter of time. 
If some of them are able to introduce it before the new constitution 
comes into being — if they are able to announce the establishment of 
representative institutions in some of their States — I shall be 
delighted; but if they should not find themselves in a position to 
do so immediately, then my recommendation to my British ludian 
friends would be, let UvS show patience and courtesy, let us hope 
that such institutions will be established in proper time, but let 
us not do anything to create unnecessary' obstacles in the way of 
the establishment of that all-India Federation upon which now, 
as matters stand, our hopes so much depend. 

Dr, A mhedkar : That is the same advice that is given to the 
Depressed Classes — that their salvation will also come in time. 

Pandit M, M, Malaxnya: My Lord, my friend, Dr. Ambedkar, 
is entirely mistaken and, I am sorry to say, not so well informed 
as I thought he would be. 

Dr. Amhedkar : T should like to be enligJitened. 

Pandit M . M, Malaviya : I am not saying that the Depressed 
Classes should wait. In a criticism of the Montagu-Chelmsford 
proposals which I had the honour to publish when the proposed 
reforms were first announced in 1918, I urged that, so far as the 
Depressed Classes were concerned, it is particularly a question of 
education, and I pleaded — and I still plead^ and the Congress has 
pleaded^ — for universal primary education. It has pleaded all the 
years of its existence; and if the Government of India, which com- 
manded all the resources of the country, had spent suificient money 
on promoting primary education among the people, I am sure the 
words Depressed Classes ” would have been a matter of history 
by this time — long before this time. We have desired that they 
should receive elementary, primary education, that they should 
receive secondary" education, that iltey should receive hig-her educa- 
tion. I^have the honour to be the Vice-Chancellor of a XJniversity^ 
the Benares Hindu University, and there a student of the Depressed 
Classes gets a seat exactly as a student of any other class does ; 
there is absolutely no distinction. And those who have received 
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^lueatioia ^ive an excellent account of themselves, even, if I may 
say so, as my esteemed friend Dr, Ambedkar has jriven. 

Z)r, Amhedkar : I am still an T ntoiichable in society, 
although I am educated. Education has not raised me out of that. 

Pandit M. M, ^^ala viya : I l)eg your pardon: you are not an 
Untouchable; you are a dear friend and colleague — a l>rother with 
whom your most orthodox friends have the pleasure to meet and 
work, and you know that they work together with you. To-day 
there are more Brahmins wording in the cause of the Depressed 
Classes than the representatives of any other class. I think that 
is a fact which my friend. Dr. Ambedkar, will admit. 

Now% the second point. My Lord, wLicli I should like to touch 
upon is the question of direct and indirect election, I fear tiiat 
the remarks which Mahatma Gandhi made yesterday in tliis cmi- 
jiection were somewhat misunderstood. Mahatma Gandhi and the 
Congress are pledged to adult suffrage. The Congress swears by 
it. if I may say so. Mahatma Gandhi stands for it. Wliat Mr. 
Gandhi said yesterday was not intended to detract in auy w’ay 
from liis adv'(K‘acy of adult suffrage, hut to point out a w^ay in 
wliieh any practical difficulties wTiich might be felt in introdiicing 
it might be overcome. I am sure, Sir, that the members of this 
Committee know’ that the Congress has long been advocating a most 
extensive franchise, and for some years past it has been advocating 
adult suffrage. It is not possible for the Congress to depart from 
that line. It is not possible for Mabatina Gandhi to depart from 
that line. When yesterday he spoke approvingly of Lord Peel’s 
suggestion, the object, as I understocxl it, was to show’ that, if 
it was felt tliat tliere w’ere practical difficulties in the wray of 
extending the franchise to all the adults in the countr^^ — if the 
hugeness of the constituencies, if the great distances that would 
divide parts of the same constituencies and other similar consi- 
derations stood in tile way of it — it was jK>ssible to find a way out 
by adopting the method that he suggested. It was most certainly 
to introduce the priiK‘iple of adult suffrage tliat Mr, Gandhi suggest- 
ed that plan. He has not approved the idea that an indirect 
method of election should be ado^ited whereby the people should 
feel that they w’ere kept out of tlie right to vote. 

Sir Tej Bahadur Sajrra : I listened with great attention and 
interest to Mahatma Gandhi’s exposition of the principle of adult 
suffrage, hut I am very much of the view’ that it hx much lower 
than that recommended in the TsTehru Beport. If X am w^rong, wuTl 
you please correct rue? 

Sir Samuel Iloare : Pandit Malaviya, it would still be direct- 
election. You are now making an argument in favour of adult 
suffrage. That was not the subject to wTiich the Committee was 
addressing itself yesterday, so I understand. That subject was 
the alternative of direct and indirect Section; and, as 'I under- 
stood Mahatma Gandhi 's speech, he was in favour of adult suffrage, 
but he was also in favour of indirect" election. 

i2 



Mr, Gandhi: Yes* 

Pandit M. M. Mal/n:iya: In order to help to estabiiah adult 
suffrage. 

Sir Samuel Hoare : Yes, exactly; but it is none the less indirect 
election. 

Pandit M. M, Maluviya : That is quite right — to that extent 
it would be; but I hope. My Lord, that everybody will agree that 
what Mr. Gandhi said was meant to suggest a way out of the 
practical difficulties which might be felt, and not to abandon the 
idea of adult suffrage. 

Zorrf Peel: That is what I was saying too. We are exactly 
together. 

Mr. Iyengar: I am glad. Lord Peel is in favour of adult 
euffrage after all ! 

Pandit M. M, Malaviya : My Lord, I have not been able to* 
follow Lord Peel entirely. I have felt that he did not approve of 
adult suffrage. He did not approve of even an extensive franchise. 

Lord Peel: Well, I was not really discussing that point; I 
was not saying anything about adult suffrage at all yesterday. 

Pandit M, M . Malaviya : Then I take it that Lord Peel is not 
opposed to adult suffrage! Indeed, it would be a matter of sur- 
prise if he were, because our British fellow-subjects have moved 
step by step towards adult suffrage. The whole history of the last 
hundred years proves it. They have nioveil from point to point 
from a very limited suffrage. The first large step they took was 
in 1832, then in 1868, then in 1880, then in 191T, and lastly in 
1928. It would be a matter of surprise if Lord Peel, representing 
the British people, should suggest to us that we should follow a 
reverse process — that we should now go down to a much smaller 
electorate than exists in India to-day. We have an electorate 
which is larger than the electorates which existed in the earlier 
days in England, and our wish and prayer has been that the 
franchise should be extended, should be made adult franchise or 
brought as near to it as possible; and I will tell you. My Lord, 
the reason for it. I believe that Congressmen generally believe 
that the vote is a very powerful factor in raising the political status 
of those who exercise it. I myself believe that the three things 
essential for the uplift of my people are the universal vote, universal 
primary education, and universal conscription or the right to bear 
arms. If I can arm my people with the universal vote I shall 
have done a great deal to lift them up politically. I wish the 
proudest men in the country to have to go to the humblest of my 
people to ask for his vote or her vote, tor I know what effect that 
has already had in my country. 

I thei^fore request that this question should be considered fronr 
the point of view of the ultimate good of the people who will be 
affectod by the vote. TLe method of indirect election may be 
adopted as a temporary expedient where the difficulties are greaL 
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M the way of adopting adult suffrage. There are other means 
which those difficulties can be solved. The number of members 
of Parliament should be increased and the constituencies should 
be made smaller than they are at present. But I hope that, in 
view of the politically elevating effect of the vote, universal suffrage 
will be kept as the goal before our minds, and that we shall try 
to approacli it as far as possible even in the next instalment of 
reforms. 

• My Lord, my friend, Mr. Mudaliyar, in speaking of tlie Congress, 
fell into a mistake. He suffers from the fact that be has not hud 
the honour of attending the Indian National Congress meetings for 
some time past; he is not, therefore, in touch with what happens 
there. He therefore does not know how the work of the Congress 
is done. My Lord. I claim that it is the most democratic body 
to-day in India and perhapvS in any other country. It is not the 
personal influence of one man that decides questions there; all the 
members who desire to may take part in the discussions, and the 
results are arrived at after the fiuleat deliberation. To say that 
the decisions of the Congress evidence personal success rather than 
the success of democratic principle is to betray ignorance of what 
actually happens at the Congress. 

My Lord, I wish to say ono word about the question of Second 
Chambers too. Here again, we should not forget that we have a 
history of Heforms in India. We already have a Second Chamber, 
in the existing Constitution. AVhen Mahatma Gandhi sjioke 
yesterday, as I understood him, what he said was that he was not 
brightened by the idea of only one Chamber. That is very different 
from saying that he w’as opposed to the Second Chamber. In the 
Nehru Report, the Congress advocated a Second Chamber; and that 
is the prevailing view in the Congress, so far as I know, to-day. 
But Mahatma Gandhi made it clear that, if one Chamber com- 
mended itself to our people on the whole, that is not a matter \vhi(‘h 
would frighten him or the Congress people, and that they would 
be able to consider that question fully on its merits. But, so far 
as the general opinion in the country is concerned, as I have been 
able to seHvSe it, it is in favour of the establishment of a Second 
Chamber; and I submit, My Lord, it is very desirable at this stage 
of our progress, and in view of the situation in which w^e are placed, 
ihat it should be so. Sir Tej Bahadur Sapru reminds me tliat 
the Nehru Committee lecommended that the Provincial Legis- 
latures should be electorates for the Second Chamber. That is a 
matter which has to be gone into. 

Dr. Ambedkar : That Report was abandoned by the Congress. 

Pandit M. M. Malaviya: No, it was not abandoned. It w^as 
not pressed, because there were differences; but whatever sound 
propositions have been embodied in it have not lost their value 
because it was not accepted all round. My Lord, in view of the 
fact that we are now discmsaing a federation of all-India, T submit 
that the question of a Second Chamber has become all the more 
important^ and 1 think there should be a general agreement in 
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regard to this question. In his very valuable book on “ Second 
Chambers Sir John Marriott, after discussing the constitutions 
of most countries, says : — 

“ One conclusion emerges, on the threshhold, irresistibly: 
that no important State, whatever be its form and govern- 
ment, whether federal or unitary, monarchical or repiiblican, 
presidential or parliamentary, constitutionally flexible or 
contitutionally rigid, is willing to dispense with a Second 
Chamber. Of Sovereign States only Turkey, Jugo-Slavia, 
Esthonia, Latvia, Lithuania, and Ilulgaria adhere to the 
unicameral system. States which are component parts of 
a Federal State are, on the contrary, frequently unicameral. 
Some of the Canadian Provinces are in this category, but 
they are not ‘ States \ and, though extensive in area, contain 
as yet small populations/’ 

Then he says : — 

The preceding pages disclose the fact that, of the great 
States of the modern world, three of the greatest have 
actually tried and abandoned the experiment of a single 
legislative Chamber.” 

I submit, therefore, that there is a large body of opinion in 
favour of the constitution of a second Chamber. 

My I>K>rd, I do not wish to take up more time at present. I 
only repeat the hope that some method may be devised by which 
queslious wLich are of primary and outstanding importance may 
be taken in hand at an early stage, and that these other questions 
may come later on. 

Colonel Haksar: Lord Chancellor, I much wish I could avoid 
impeding the jirogress of our work, but much that has been said 
during the last three dajvS impels me to intervene even at this 
late stage of the deliate. I am led to take this course from a 
sense of responsibility, which, in addition to being general, as a 
member of the Indian States Delegation, is also particular. I 
feel sure, liord Chancellor, that if His Highness The Maharaja 
of Kashmir had found it possible to come, he would have been 
amongst the newly added members of this Committee. I there- 
fore speak from the general point of view of the States as 
well as fi’OTii the particular point of view of the Kashmir State — 
than w'hich, I venture to thmk, there is no more important unit 
of the Indian polity. Kavshmir to-day guards, and, if the Federal 
(Tovernmeut is formed, wdll continue to guard an important and 
extensive section of the Indian Frontier. From that point of view, 
I sliould think the attitude of the Kashmir State towards the pro- 
blem which we are all endeavouring to solve is worthy of careful 
ctmsideration. 

liOrd Chancellor, my endeavour is going to be to deal with 
the practical, as distinguished from the theoretical aspects of our 
problem; and I am happy to think that what I regard as the 
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|>llictical aspects, have been found by several speakers, who have 
preceded me, to be also practicable. 

I shall first attempt to answer some of the questions grouped 
under Head 2; and having done that, I shall try to justify those 
answers and to elucidate the reasons which have determined the 

f eneral attitude of the Indian States Delegation. The first sub- 
ead under Head 2 relates to the method of selection of represent- 
atives for each Chamber of the Federal Legislature by individual, 
as well as by groups of, States. The view has, I think, found as 
much support as opposition that, at any rate for the purpose of 
the Upper Chamber, the method applied should be nomination, 
Now, so far as regards the States that in terms of population, area 
and revenue are large enough individually to return representatives 
to the Upper House, there is no difficulty about the nomination 
of their representatives by their Governments. When, however^ 
w^e come to the other class of States that will have to be grouped 
for purposes of representation, there at once arises the question 
of the basis of eligibility; Lc., what strength of population, or 
what extent of territorial area, what amount of revenue, 
or a combination of all these three factors, will entitle 
l(» representation. This question does not directly arise under the 
Head I am discus.sing, yet it is necessary to draw attention to 
the fact that the basis of eligibility will have to be determined 
before grouping can be effected. 

Your groups would have to be based upon what you determined 
to b(‘ .... 

Cliai r man : The n um tier ? 

(Joloncl Jlaksar: Not so much the number as the population 
of tiie people in tJie group that would qualify them to represent 
you, or the area, or the revenue, or all those factors togellier. 
When the grouping lias been effected, tlie various groups will 
naturally constitute electoral colk^ges. Again, the grouping can 
only be suitably effected if the total number of seats to be accorded 
to the States is determined. In so fur as each group will probably 
nominate only one representative, it has therefore to be appreciated 
that the selection of one representative will involve, perhaps neces- 
sarily, a process akin to election. I think the final selection \rill 
necessitate preceding selections by each member of the group ; 
and from amongst the various jiersons thus selected there wall have 
to be found ultimately one person, probably by election. I cannot 
say with any confideuce that the method recommended or suggest- 
ed w^ould be as I have indicated; but, if it is, the process I have 
indicated should go some wuiy towards salving the doctrinaire’s 
conscience, even though the electors involved in |.his process were 
originally nominees of the individual States forming the group. 

1 am not at this stage concerned with formulating replies to 
every one of the questions which occur under Head 2. I am 
more concerned with examining from the practical point of view^ 
Boine of the opinions which have been expressed. I shall first 
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*deal with tie clAim as regards the reservation of eeate. The qnefi^ 
tioa does not arise here ; but, as it was raised in one of the speeches, 
it IS difficult to pass over the point. The reservation of a propor- 
tion of the seats as compared with the total stren^h of each 
Chaml>ej has been claimed. In regard to this 3aim, Lord 
Clmncellor, I venture to submit that it extends beyond its legiti- 
mate confines a problem which is essentially parochial. If I may 
be permitted to be frank, it is calculated to introduce into harmoni- 
ous politics elements which must conduce to disharmony, discord 
and an infinite variety of resulting evils. Assuming that the claim 
was not intended to operate as I have envisaged, then its operation 
would manifestly be unfair in its own legitimate sphere; but that, 
of course, is not quite my concern. Then there is the practical 
aspect of the problem. I suggest that, so long as there are States 
which will have to be grouped for purposes of representation in 
both Houses, you have merely got to visualise the difficulty of 
securing the proportion of the total strength of each Chamber asked 
for to realise that it would be impracticable to give effect to the 
claim. 

At this stage I should like to quote one sentence from a spee<'h 
in which occurs the point which I have been diBcussing, in order 
to demonstrate its impracticability. That sentence reads as 
follows : — 

“ I need not remind Sir Tej Bahadur Sapru that, although 
certain things are very desirable in certain directions, limits 
and exceptions have, at least for the time, to be made with 
regard to certain matters.^' 

I ventured to remark that the idea of representation in the 
Upper Chamber by nomination huvS received as much support as 
opposition. In regard to the Lower Chamber, tlie balance of 
opinion seems to be in favour of the elective principle. The 
gist of the argument employed in support of this opinion is that 
the Lower House should be a popular, or to use the exact word, 
a national Chamber. While insisting on the principle formulated, 
there has been evidence of a verj^ friendly disposition towards the 
States, in recognition probably of the impracticability of the 
immediate enforcement of the principle. Some speakers, in order 
to make the task of the States easy, have expressed their willing- 
ness to permit a duration of time within which the principle should 
be introduced. NeverthelesB it is insisted that the principle shall 
ultimately apply; and this view is supported by the fundamental 
maxim that there should be no taxation without representation. I 
should like to examine this position from a practical point of 
view here and now. First of all, it seems to me that the ^oblem 
has been viewed not in relation to the entire content of the Federal 
scheme as it emerges from the Appendix of the Second Report of 
our sub-Committee, but in relation only to one element of that 
scheme, * namely taxation. Apart from that, however, I think 
it is necessary for me to suggest that, so far as the majority of 
the subj^fcts that are proposed to be wholly or partly federalised 
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are concerned, the fortunes of the country would not be seriously 
affected by the character of the representatives of the Federal units 
who would be called upon to discuss the questions that come before 
them in the Federal Legislature. Those fortunes would not be 
bettered if the representatives had been elected by a popular vote, 
nor woirsened if they had been nominated by the Governments of 
the federating units. I subinit^ — and I honestly myself subscribe 
to the plea — that this is not the occasion for scoring debating 

r ints; but honestly, though I anxiously desire to eschew flippancy 
should like to ask the question whether the opinion expressed 
or the votes recorded by the representatives of the States are likely 
to be different, whether those representatives have been elected by 
the subjects of the States or nominated by their Governments, 
in regard to question relating to Aircraft, Shipping and Navigation, 
Lighthouses, Port^ and Quarantine, Federal Audit, Commerce^ 
Stores and Stationery, Geological Survey, Botanical Survey, Inven- 
tions and Designs, Gopyright, Survey of India, Meteorology, Census, 
Statistics, Immovable Property in possession of the Governor- 
General in Council, etc., etc. 

Mr, Iyengar : If there is going to be no difference of interest, 
why not agree to it? 

Colonel Haksar : I am dealing with the jwint of whether there 
ie any conflict of interest between the subiectfl and Rulers of the 
States, and i repeat that the question of the method of represent- 
ation has been viewed less from the standpoint of the content of 
our Federal scheme than from that of accepted constitutional prin- 
ciple, It has been urged that 

there ivS no conflict of interests betwT.en the Rulers and 
their own subjects where Federal burdens, for instance, are 
imposed for the administration of Federal subjects by those 
in charge of Federal administration.^^ 

Yet it seems to me that the reason for insisting upon the elective 
principle is merely that it is assumed that the interests of the 
subject and the Ruler clash, and that consequently the nominee 
of the Ruler wmuld act against the interests or the subject. 

Mr, Joshi: We do not assume that; that is your assumption. 

Cohnel Haksar: What is it, then, that is assumed? Once it 
is admitted that there is no clash between the interests of Ruler and 
subject, what difference does it make whether the person sitting 
in the t^per or Ix)wer House is elected by the people or nominated 
by the Ruler? Once you admit there is no clash of interest, it 
makes no difference whether the Ruler nominates the representative 
or the people elect him. 

Mr, Joshi : Wa make no assumption. 

Colonel Haksar: Do you make the assumption that there is a 
clash of interest between Ruler and subject? 

Mr, J oghi : It may eoasbe. 
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Colonel HcJaar : I should like to say a few words, but only a 
few words, about another point — another angle of vision, anotner 
school of thought. If I do so, it is to point to the fact that, while 
the ardour for democratic principles is shared by many of us, that 
ardour sometimes leads us to suggestions that are somewhat out of 
the common. Your Lordship wUl recall a suggestion that repre- 
sentation in the future legislative organ shomid be according to 
what were tersely describeu as economic classes, and that it should 
be in accordance with the numerical strength of these classes. I 
could wish that the point had been further developed, not merely 
by definition, not from illustration of the economic classes, but 
also by the statement that the numerical strength of a particular 
class would make it eligible for representation. The school of 
thought that favours the construction of the legislative structure 
on the foundation of economic classes also prefers a unicameral 
to a bicameral Legislature ; and this view has received support 
from a very important quarter. Here again, My Lord, one wishes 
that the idea had been developed, because it is impossible to believe 
it to l>e intended that the best brains in the country should not 
come together to co-operate in its administration for the purpose of 
its development. What I imply is that, if there is to be one 
Chamber only, people who are likely to sit in the contemplated 
Upper House woula probably not get a look in if only because of 
their incapacity to stand the electioneering racket. But while the 
idea of a single Chamber receives support from a very important 
miarter, from the same quarter we have the expression of opinion 
that, so far as the States are concerned, how they would select their 
representatives should be left to them. That opinion was expressed 
in a very important quarter, and I have no doubt that the import- 
ance of that quarter is fully recognised. 

With reference to the States, it was remarked that, in so far as 
they have agreed to come into the Federation, it is not open to 
them to claim that their view as to the method of returning their 
representatives to the Ijegislature should receive so much as 
consideration. While every assurance wais given that there was no 
desire on the part of British India to interfere in the internal 
affairs of the States in an illegitimate manner, that desire is per- 
fectly consistent with the exercise of legitimate interference. In 
other words, in so far as the States have agreed to join Federation, 
and Federation is to be about matters of common concern, the 
question of the method of returning representatives to the Legis- 
lature is also of common concern. My iiord, I would only observe 
that this argument would apply when Federation is formed. It 
does not apply before it is formM. 

Concerning the entiy of the States into Federation, one speaker 
was perturbed at the thought that there was a danger of the Indian 
Federation turning out a mammoth ” one, if each State is repre- 
sented itf that Feaeration; and, as he considered this unthinkable, 
he feared that, in the alternative, some States would be left out 
in the cold ; and this would be inconsistent with the ideal we have 
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Ifet before ourselves that, in this new constitution, everj' area should 
be rejpresented. My Ijord, I submit that, so long as the idea of 
grouping is there, the “ mammoth ’’ will not be exhumed from 
the geological strata; and I would add that this idea of grouping 
also eliminates the possibility of any State being confined to the 
frigidarium. The only question that remains is that the groups 
would have to be large enough in terms of population, and possibly 
also of area and revenue — but population is the vital factor as 
States exist to regulate the lives of the people — to be eligible for 
representation; and Tour Lordship will recall that I raised this 
question of eligibility at the very beginning of iiiy remarks, 

I feel that I have not yet entirely met the speaker's point of 
view. He drew attention to known federal States and suggested 
that the largest number of States constituting a Federation is 48, 
in the TTnited States of America. This, if I may be permitted to 
say so, is rather in the nature of a non seqnitur. The implication 
would almost seem to be that known standards should not be trans- 
gressed, and, therefore, possibly the number of federating units 
in India should not exceed 48. 

Dt. Av\hedkar : I did not say anything of the sort. 

Colonel Hahsar : My Lord, need I repeat the oft repeated state- 
ment that the conditions existing in India have no parallel? It 
has been generally agreed that by federation alone can India become 
one country for the purpose of matters which are common to the 
whole country and obtain what it desires, namely, responsible 
self-government. Therefore it appaers to me to follow tnat the 
creation of the Federal State is the paramount consideration, and 
that object should bo maintained at any cost. It also follows that 
the Indian Federal State in its composition must be the natural 
product of subsisting conditions in India. The differences in the 
component elements of the Australian, Swiss, and Canadian States, 
of the United States of America, and, indeed, of the Old German 
and Austrian Empires, resulting from the conditions peculiar to 
these countries, are an argument — and I venture to submit a con- 
clusive argument — in favour of constituting the Indian Federal 
Slate in accordance with the peculiar conditions of India, 

My Lord, may T at this stage stray from the |>oint that I am 
immediately discussing, to say that these remarks of mine apply 
also to other factors of our problem, and more particularly to the 
question of the method of representation? I have to make tliis 
obseiwation here because of the insistence on the elective princij)Ie, 
even in the Upper House. It would appear that the States in 
claiming to nominate their representatives were suggesting a 
method unknown to federal constitutions. Indeed, it was boldly 
asserted that the old German Empire was the only example of a 
Federation in which the Governments of the States nominated 
their representatives. My Lord, I speak with great diffidence in 
the presence of so many eminent constitutional lawyerti, but am 
I very much mistaken in saying that, in the senior Dominion in 
the British Empire, Canada, the Governor-General nominates for 
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life all the 72 members who compose the Senate? May I also say 
that our future Federal Upper House would have far neater 
latitude in the expression of opinion than had the finnan 
Bumdesrat, where the Ambassadors spoke to definite instructions. 

My Lord, here I must correct what I can but regard as a mis- 
conception. It was agredd that the States should be in the Federal 
Executive; but it is argued that, so long as the representatives 
of the States came into the Legislature by nomination, the essence 
of collective responsihility will be destroyed. This too seems to 
me non sequitur. The comment offered by the speaker results 
from the apprehension that the members of the Executive will 
be subject to “ divided mandates My Lord, in the case of 
representatives of the States in the Tjegislature, I deny that their 
representatives would discuss or vote according to instructions. 
But, in the case of people from the States who would find seats 
in the Executive, there can be no question of mandate, if only 
because those men would not be serving officials of the States; 
and I think it was made clear last year that, not servants, but 
people who had experience of States would be members of the 
Executive. 

Dr, Amhedkar : Why by nomination? 

Colonel Hak^ar : In my opinion, becaue you concede the right 
to nominate; and it is uiiders^od that the people nominated would 
not be the officers serving the State. It is obvious that they would 
be people who know the Stat/cs from the inside, but not people 
necessarily open to receive mandates from the States. That is 
where the misconception comes in. I think that the idea of 
nominating the representatives has been interpreted to imply that 
those people who eventually come into the Executive would neces- 
sarily be servants of the State. That is not what I conceive the 
position to be. Whereas those who sit in the Upper House may 
be Ministers and may be servants of the State, it does not neces- 
sarily follow that those who are members of the Executive are also 
servants of the StatcvS. 

My Ijord, 1 might discuss at this stage the practicability of 
tlie new scheme which you endeavoured 3 'esterday to interpret to 
UH with an accuracy commensurate with your grasp of the scheme ; 
but, on second thoughts, I think they were right who felt that 
vou were not sponsoring the scheme, and therefore the time to 
discuss it would be when the author is present. Therefore I pass 
on from confederation to notice one or two other points that also 
arise from the views that have been expounded. 

One of the points with regard to which I would like to offer 
a few observatiouB is the apprehension that, if people who are 
drawn from the States and intended to represent the point of view 
of the Statfs, but not necessarily representatives of the States, are 
in the Executive, British Indian politics are bound to have reper- 
cussions bn the domestic policy of the Indian States. If the idea 
behind the apprehension be that in the result the States would be 
^mban^ssed. I must admit that it is a most generous thought; 



205 

it might be left to the States to face this risk, if they are willing 

to do BO. 

Then I desire to make quite clear, as I hare, I think, said 
before, that the people who will be members of the Executive will 
not be officers serving in the States. The other aspect of the 
question is, as was admitted by another speaker, that if the States 
are only represented in the Legislature, where policies will be 
conceived and initiated, they might as well not enter the Federation. 
The objection really seems to he that, so long as there remain 
any Central subjects which are not Federal, with which the Execu* 
live common to Lritish India and the States will deal, the presence 
of people whose outlook on public affairs is not bound^ by a 
limited horizon, might lead to conclusions which would be wholly 
different from those which might be reached in their absence. 
Now, I should have thought that, the broader the point of approach 
to any question of public policy, the greater guarantee there was 
of a sound solution ; and therefore I have not been able to appre- 
ciate that point of view because I have said that, once it is 
guaranteed that the representatives — quite inaccurately called 
representatives of the States — are members of the unites their 
presence would lead to nothing else but a conclusion and a decision 
vhich is for the good of the whole countr}"; because it is obvious 
that, under tlie new constitution, the mattens that will be discussed 
in the Executive would not be Provincial matters — for the Pro- 
vinces would have full autonomy — they w^ould not be matters 
relating to groups of Provinces. They w'ould be matters relating 
to tl)e w'liole of the country; and therefore, if you bring to bear 
upon those questions the points of view’ of the different parts of 
the country, you only ensure sound conclusions. 

I do not think that I need go on further. I would inereE'^ echo 
the words of our esteemed friend, Pandit Malaviya. If I might 
-summarise wdiat he said in that portion of hie speech it was this. 
The paramount consideration is to create a State in India in which 
no })art will stand outside that State. The paramount consider- 
ation is to unite the country. If that be the paramount consider- 
ation, I say that that object should be achieved at all costs, and 
that nothing should be allowed to come in the w'ay of the attain- 
ment of that object. 

Dr, Amhedkar : Not at all costs — not nt our cost! 

{The Committee adjourned at 1-15 p-m.) 


Peocekdings of the Twenty-sixth Meeting of the Fedeeal 
Structure Committee heed on the 21st September, 1931, at 
11-30 A.M. 

Statement by the Secretary of State for India regarding the 
Suiyeniion of Gold Payments in the United Kingdom, 

Sir Samuel Hoare : Lord Chancellor, You are a very consi- 
derate Chairman, and on that account I venture to ask you to lat 
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me, in the course of two or three minutes, make a short statement 
that, whilst it does not concern directly the detailed subjects we 
are going to discuss this morning, none the less deals with a ques- 
tion which, I am sure, is in the mind of ever^' member of this 
Committee this morning, 

I cannot help thinking that you gentlemen will expect me to 
refer in a few sentences to the announcement made this morning 
regarding the Ruspension of gold payments in this country. For 
sterling to be divorced, even though only temporarily, from gold, is 
an event of international significance and I have no wish to mini- 
mise its importance, not only from the point of view of this country , 
but also from that of those whose currencies are to a greater or 
less degree linked with sterling. It wus to avert such a happening 
that the National Government was formed; and all its efforts, of 
which the first fruits were the balancing of the Budget, have been 
directed to re-establishing confidence in British finance and British 
currency. 

There is no question that our system of national finance is as 
sound and honest as any in the wwld, and that the inherent wealth 
and piTxluetive poorer of the Nation are almost limitless. Indeed, 
the way had already been paved for the revival of confidence in 
this countrj^ when a crisis broke upon us, precipitated by the 
action not of British citizens but of foreigners, nervous as to the 
conditions in their own countries and ignorant of the true position 
of Great Britain, For a temporary period, therefore, this country 
will be obliged to protect itself in the manner that has been 
announcd this morning. 

The case must, how'ever, be viewed in its true proportions. At a 
moment when almost every other country is faced wuth a large 
deficit, Great Britain is now balancing its Budget ; the most crush- 
ing burdens are being willingly shouldered by the tax-pa3’^er and 
drastic retrenchments are being made in all possible directions. 
Unemployment finance has been overhauled and })orrowing for this 
purpose has been ended. The basis for stability has thus teen laid 
and the foundations necessary for the full restoration of confidence 
have, I believe, been firmly secured. His Majesty's Government 
are convinced that at this moment the British people will remain 
as steady as a rock and that they will show their faith in their 
own currency, standing by it in the knowledge that the whole effort 
of the Government will be directed to the restoration of stability. 

Gentlemen, you will be looking to me to add a few words in 
particular on the bearing of these events on India. I feel a special 
responsibility in this crisis for India. Since the fixing of the 
rupee by Statute at I5. 6 ^., sterling has until to-day been 
synonymous with gold, and for all practical purposes the stability 
oi the Indian Exchange has been based on sterling. Indian trade 
is financed through sterling. The greater part of India’s external 
obligatiojis is in terms of sterling. To follow gold, and so to 
increase the sterling value of the rupee at this juncture is, I am 
sure you will agree, out of the question. It has therefore been 
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4fecided to maintain the present currency standard on a sterling 
Msis. I am satisfied that this is the right course for India and 
is the most conduciye to Indian interests. The Oovemment of 
India will accordingly continue the policy under which stability in 
terms of sterling has in the past been secured. Lord Willin^on 
has already announced that India must regard it as her imme- 
diate duty to devise means to weather the economic hurricane, and 
has declared that the Government of India is determined to main- 
tain the principles of sound finance that India has always followed. 

To those among j"OU, expert in Indian finance and able to 
influence opinion, I would venture to address these words. There 
has been evidence for some time of a desire to convert rupees into 
sterling. The uncertain prospects of such action are illustrated 
bv what has just taken place. Patriotic Indians, however, and 
all who are zealous for Indians well-being and constitutional pro- 
gress. must realise the importance of maintaining the stability of 
the currency. They can help by standing by the rupee themselves, 
and by urging their friends to stand by the rupee as well. A 
break in the Rupee Exchange, on which the structure of Indian 
finance ia built, would create a financial and economic crisis of 
the first liTagnitude, the consequences of which, in these days of 
crisis, it is impossible to foresee. 

His Majesty's Government are determined to use every means 
in their power fo prevent such a calamity. I appeal to you, a 
most distinguished assembly of Indians r^resenting almost every 
Indian interest — Princes and politicians, Hindus, Muslims, Sikhs, 
Minorities — to throw your great influence into the scales for 
courage, stability and determination at a moment of national trial. 

Gentlemen, I am much obliged tc you for allowing me to make 
this statement. 


Head 3. 

Relations between the two Chambers of the Federal 

Legislature. 

The following points for discussion in connection with this 
Head were drafted oy the Chairman : — 

(i) Is the constitution to provide that normally, though 
subject no doubt to any requirements to the contrary neces- 
sitated by safeguards, the governing principle with regard to 
legislation is to he that the assent of both Chambers is required 
to the enactment of a Bill? 

(ii) If so, which of the two following 'possible alternatives 
$hall he taken as the basis of the relationship between the 
two Chambers : — 

(a) that the powers arul functions of both Chambers shall 
he approximately equal; 
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(b) that the decisions of one Chamber shall 'prevail over 
those of the other — or possibly idiat in some matters^ e.g*, 
finance, the right of aecision shall vest in one Chamber 
only? 

If the deciding voice is to be vested by the couBtitu- 
iion in one Chamber, in which of the two Chambers is it to be 
vested, and on what principles is the decision so to provide 
deter'rmned, having regard to the composition arid method of 
election of each f 

(iv) If it is to he decided that the governing principle is 
to be equality of powers, shall the constitution provide — 

(a) that all Bills, including Money Bills, can be intro- 
duced in, and amended by, either Chamber ; 

(b) that the function of voting Supidy shall he shared by 
both Cluiinhers — presitmably sitting in Joint Session, since 
independent amendment of Demands for Grants by each 
Chamber iron Id be likely to lead to corn plications and. 
coJifusion ; 

(e) that differences between the two Chainhers, which 
prove incapable of reconciliation by the ordinary mnethods of 
reference back should, be finally resolved {subject to 
any necessary provisions c/jnnected with Safeguards) by a 
majority 'vote of the Members present and voting at a Joint 
Session ; 

(d) that a Joint Session shall he composed — 

(i) of all the Members of both Chambers, or 

(ii) of an equal number of representatives of each"? 

(v) Shall the decision whether or not to summon a Joint 
Session in any given rase rest with the Governor-General ; and, 
consequently , shall it be a matter for the Government s discre- 
tion in each case to determine — 

(a) whether resort should he had to Joint Session to resolve 
a difference. , or 

(b whether the ordinary principle indicated under Point 
(i) of this Head should he allowed to operate, with the 
eon sequence tJmt the Bill in dispute woyld lapse? 

(vi) Shall provision he made for the elapse normally of an 
interval before the calling of a Joint Session? If such provi- 
sion tcere mnde as the general rule, sluill special provision 
he made for the possibility in suUahle cases of decision by Joint 
Session forthwith ^ e.g.. in the case of the Annual Finance 
Bill, or in other cases of emergency ? 

Sir Muhammad Shafi : Though I come from what has often 
beein described as a custom-ridden Province, I propose this morning 
tcr depart from the custom — followed last week by almost ever}" 
apeaker — dl indulging in preliminaiy dissertations when express- 
ing opinions even on specific points such as those embodied in the* 
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^westiounaire whicli Your Lordship has circulated to ua. Some 
o| these dissertations were, no doubt, eloquent and instructive; 
but, if I may venture to say, so, we have reached a stage in our 
deliberations when the adoption of what I might call business 
methods would expedite the concluvsion of the task upon which 
we are engaged at this moment. This much, however, it is neces- 
sary for me to say — that the opinions which I am about to express 
are the result of prolonged discussion among the meinberB of 
the group I have the honour to represent, of intimate knowledge 
of the social and political conditions obtaining in India, of practical 
experience, extending over a period of ten years or more, of the 
wwking of the existing constitutional machinery in our country, 
and of careful study of the relevant provisions embodied in the 
various Dominion (’onstitutious and ot the two post-war Federal 
Constitutions of Germany and Austria. 

Our answer to the first question under this Head is that the 
constitution should provide that iiormalhq though subject, no 
doubt, to any requirements to the eontraiy' necessitated bv the 
Safeguards, the governing principle with regard to legislation is 
to be that he assent of hotli Chamners is required to the enactment 
of a Bill. I propose to summarise briefly the reasons for which 
we have come to that (omdusion. On iViday last, my learned 
friend, Pandit Malaviya, read to us two extracts from Sir John 
Marriott’s valuable \vovk on “ Second Chambers In the first 
of those two extracts that learned author observes as follow's : — 

“ One conclusion emerges, on the threshhold, irresistibly: 
that no important Stale, whatever be its form and govern- 
ment, whether federal or unitary, monarchical or republican, 
presidential or paraliamentarv, conatitutionally flexible or 
constitutionally rigitl, is willing to dispense with a Second 
Chamber. 

In this connection it is worthy of note to observe that, not only 
in all the big states the cousiitutional machinery includes a bi- 
cameral Ivegislature, but in all great countries, except Russia, 
which have a fe<lei‘al constitution, a bicameral Legislature is 
an integral paid of the constitutional machinery. This particular 
fact is full of significance for us, for what we intend to bring into 
existence in India is a Federal Legislature. It is thus clear that 
the teaching of history, as well as of world experience, points 
to the necessity and utility of including a bicameral Legislature 
as an integral portion of the future Indian Constitution. 

But, My Ijord, what about our own practical experience in 
India? Members of this Committee are aware that a bicameral 
Legislature is an integral part of the Montagu-Clielmsford Consti- 
tution, and has 1>een in actual working for the last ten years or 
more. As I ventured to .state the other day, for three and a half 
years I myself was Leader of the Council of State; and ever sin<'e 
the severance of mv direrd connection wdth the Council #01 State 
I have very naturally been a close student of the working of our 
central legislative machinery in India. As a result of that first- 
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I hand experience, m well as of close observation, I bad no besitation 
m saying that the Council of State has exercised a steadying 
influence on the working of our legislative machinery which bos 
j|been of the highest service to the people of India. One illus- 
tration alone 1 propose to give to this Committee to*day of the 
stabilising influence of the Council of State on the working of our 
legislative machinery. It is, I have no doubt, within the know- 
ledge of all the members of this Committee that, when the 
Monta^-Chelmsford Reforms were introduced in India, the Con- 
gress decided to boycott the new Constitution, as a result of which 
no representatives of the Congress sought entry, either into the 
Legislative Assembly or the Council of State, in 1920-21. But 
flu^equently, after the lapse of two years — I think in 1923 — 
what was then known as the Swarajist Party in the National 
Congress, decided to enter the Central Legislature, and obtained 
a decision from the Congress itself, permitting them to seek 
election at the following General Election. The result was that, 
in the second Legislative Assembly, the largest group was that of 
the Swarajist Party. This Swarajist I’arty came into the Legis- 
lative Council with the professed object of non -co-operating from 
within; and, but for the stabilising effect of the action taken by 
the Council of State, I have no doubt that they would have 
succeeded in smashing up the Legislative Assembly if a unicameral 
Legislature had been a feature of the Montagu-Chelmsford lie- 
forms. Can we say for certain that, if a single Chamber were to l>e a 
feature of the new constitution, such a state of affairs would not arise 
in the future? We are all aware that the Left Wing of the 
Congress Party consists of advocates of complete independence, 
some of whom openly profess communistic beliefs, led by a very 
sincere, very conscientious, but very enthusiastic professed 
Communist. May it not be that, if a single Chamber forms an 
integral part of our new constitution, a similar catastrophic crisis 
may oris© in the future when, in that single Chamber, this section 
•of our Indian politicians may occupy the same position as the 
Swarajist Party did in the second Legislative Assembly, with the 
result that the whole of our constitution might be destroyed as 
a result of their action? This is a very grave problem to which 
I earnestly invite the attention of the Committee; and I ask the 
Committee not to be led away by any assurances that may 
1)© given now by any advocate of a single Chamber as to 
what is or is not likely to happen in the future. We must guard 
against all eventualities; and practical experience of the working 
of our existing constitution in the past makes it necessary for us 
to halt and seriously to consider whether, in a country like India, 
with the forces actually in operation, it should not be a matter of 
the gravest concern to all sincere well-wishers of the country's 
peaceful constitutional progress to avoid bringing into our consti- 
tutional machinery a new feature, non-existent hitherto, and there- 
fore depi^jiving ourselves, not only of the advantages and benefits 
of continuity — ^which'* after all, is not a matter to be lightly put 
also laying ourselves open to very grave dangers. I 



211 


Submit, therefore, that our past experience also points to the neces- 
sity, as well as the utility, of introducing or re-enacting either the 
same or similar provisions as are embodied in the Government of 
India Act, of 1919, relating to a bicameral I-,egislatiire. 

My learned friend, Pundit Maiaviya, told us — and if I may 
venture to say so, quite correctly — that not only the Congress 
but all schools of thought in India are unanimous" in holding the 
opinion that a bicameral Legislature should form an integral por- 
tion of our constitutional muehinery. This being the teaching 
of history, this being the result of ten years' practical experience 
of the working of our existing constitutional machinery, this being 
the unanimous opinion entertained by all schools of political 
thought in India, I confcvSs I was somewhat surprised when I 
heard from the lips of Mahatma Gandhi — for whose sincerity and ^ 
high idealism I entertain the greatest respect — the views which he 
expressed on Thursday last in favour of a single Chamber based 
upon an indirect electorate. I entirely agree with my friend, 
Diwan Bahadur Ifamaawami Muduliyar, that the seliome of a 
unicameral Legislature l>ased upon indirect election, sketched out 
to us by our respected Mahatma, is calculated to lead not to the 
coming into existence in India of a really representative Govern- 
rnent Init of dictatorship. When I went home and received the- 
full report of Mahatiuaji's speech, I carefully studied those portions 
of that memorable pronouncement which related to these two points. 
Knowing that, for many of liis ideas, Mahatraaji derives iiispira- 
tion from Tolstoy, it occurred to me to examine the [)rovisi()ns of 
the llnssian Federal Soviet Republican Constitution, to see if there 
was any resemblance between the scheme sketched out by Mahat- 
ma] i in his speech and the provisionvS of the Russian (Constitution, 
f found a very strange similarity between the scheme sketched out 
by Mahatmaji and the position as it exishs in the Russian Soviet 
Republic. 1 am sorry Lord Peel is not present here this morning, 
for I should like to have him here to listen to one short sentence 
that I am going to utter now. Mahatmaji was very pleased to find 
himself in the same boat a.s Ivord PeeL I wonder if Lord Peel 
too derived his invSpiration and got his ideas from Lenin I 

It is clear, therefore, that from every point of view it is essen- 
tial, in the interests of India and of the people of India, that a 
bicameral Legislature should form an integral part of our consti- 
tution. Once that principle is eonc5eded, I venture to submit that 
it ipso facto follows that, ordinarily speaking, in matters of legis- 
lation the assent of both Hoiises should he regarded as essential. 

I venture to submit that an emasculated Upper House would he 
an utterly useless luxury ami would not serve the purpose for which 
an Upper House ought to exist for it would then have no steady- 
ing or stabilising effect over the whims and idiosyncrasies of the 
Lower House, should oeeasion call for it. 

Xot only is a bicameral IjCgislature an integral part of our 
existing constitutional machinery, and therefore, for the purposes 
of continuity as well as upon general principle.s, these or similar 
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provisioBS should be re-enacted in the new constitution, but a 
reference to Section 53, last paragraph, of the Australian Consti- 
tution, will also show to the members of this Committee that that 
is exactly the position in the Dominion of Australia as well. For 
these reasons 1 venture to submit that the answer which I have 
given on behalf of ray friends, and for myself, to the first question 
put by you, Lord Chancellor, is the answer which ought to be un- 
animously accepted by this Committee. 

Chcdrmun: Will you kindly give me the reference to the Austra- 
lian Constitution again? It is Section 53, is it not? 

Sir Mxihammad Shafi : Yes, the last paragraph of Section 53. 

Chairman : 

** Except as provided in this Section, the Senate shall 
have equal power with the House of Representatives in 
respect of all proposed laws.’" 

Sir Mvhammud Shafi: If our answ^er to the first question is 
right and should be agreed to by this Committee, then I venture 
to submit that the answers to the remaining questions under this 
Head become at once self-evident. 

The second question is:- — 

If so, which of the two following possible alternatives 
shall be taken as the basis of the relationship between the 
two Chambers: — (a) that the powers and functions of both 
Chambers shall be approximately equal; (b) that the deci- 
sions of one Chamber shall prevail over those of the other — 
or ^>osaibly that in some matters, c.y,, finance, the right of 
decision shall vest in one Chamber only?'' 

Putting the matter of finance aside for a moment — for that forms 
the subject of a distinct question under sub-head (iv) — I venture to 
submit that the answer to this question ought to be that the powers 
and functions of both Chambers shall be approximately equal. 
That, I submit, is self-evident from what I have already said in 
reply to the first question ; and I do not wish to repeat the argu- 
ments which I have already given in connection with the general 
question of bicameral or unicameral Ijcgislatures, which cover this 
point as well. 

The third question is: — 

If the deciding voice is to be vested hi/ the constitution 
in one Chamber, in which of the two Chambers is 
it to be vested, and on what principles is the deci- 
sion so to provide determined, having regard to the com- 
position and method of election of each ? 

In view of our answer to the first and second questions, this question 
43 oes not arise. 

I comerBOW to the fourth question : — 

If it is to be decided that the governing principle is to 
be equality of powers, shall the constitution provide— (a) 
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that all Bills, including Money Bills, can be introdueed in, 
and amended by, either Chamber 

I propose to de^l with this clause separately from the rest. Our 
answer to this question is that all Bills, except Money Bills, may 
be introduced in, and amended by, either Chamber. The case of 
Money Bills, we think, stands apart. I think I am right in say- 
ing that at present Money Bills <*an be introduced in either House. 

Mr, Iyengar : It depends upon wbat the Money Bill is. 

Sir Muhammad Shaft : There is nothing in the Government of 
India Act laying down that they must be introduced in the Legis- 
lative Assembly. 

^fr. Iyengar: That is correct. 

Sir Mvhammad Shaft: And I have a vague recollection of a 
Money Rill being intioduced in the Council of State w^hen I was 
a member of tlie Government of India. It is Section 67-A. 

Sir Tej Bahadur Sapru : But under Section 67-A, clause 5, the 
Budget is only put to the vote in the Lower Chamber. 

Sir Muhammad Shaft.: The Budget is different from Money 
Bills. That is under sub-clause 2. I am coming to that presently. 

I am speaking of legislation on these matters. 

Sir Trj Bahadur Sapru: Quite so, there is no bar. 

Sir M ifhainmad Shaft : There is no bar. We are of opinion 
that a change sln)\ild be made with regard to Money Bills- — that 
in future, as in the constitutions of the other Dominions, Money 
Bills ought to be intrcKluced in the Lower Ifouse. A reference to 
Section 60 of the South Africa Act. Section 53 of the Australian 
Constitution Act, and S(‘ction 53 of the Canadian Act, will ujake 
it clear io tl)c CoTnmittee that, in all these Dominions, Money Bills 
are introdiued in the Ij(mer f louse. We think, for the sake of 
uniformity, if for no other reason, similar provisions should be 
embodied in the Indian (Constitution, That is the sole change 
which we advocate so far as legislation is conceTned. 

Now the (j nest ion eml)odied in sub-clause (5) of this sub-bead 
is : — 

'' That the function of voting Supply shall be shared by 
both Chambers — presumably sitting in Joint Session, since 
independent amendment of Demands for Grants by each 
Chamber would be likely to lead to complications and con- 
fusion.'' 

We are of opinion that, in regard to this matter, the existing 
practice should continue. It has worked well during the last ten 
years or more, and no criticism has been advanced by anybody upon 
it. Voting of SuppW is at present the function of the Legislative 
Assembly, and the I^ower House ought to continue to have that 
privilege and power. A reference to Section 67-A (5) of the Gov- 
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ernment of India Act, 1919, will skow tke existing position. We 
tkink Section 67-A (5) should be re-enacted in the new constitution. 

The question embodied in sub-clause (c) of sub-head (iv) is as 
follows : — 

That differences between the two Chambers, which prove 
incapable of reconciliation by the ordinary methods of 
* reference back/ should be finally resolved (subject to any 
necessarj' provisions connected with Safeguards) by a 
majority vote of the Members present and voting at a Joint 
Session/^ 

The provision embodied in the Government of India Act, 1919, in 
connection with this matter is to be found in Section 67 (3). 

We think that, with one exception, to which I shall refer in 
connection with the next question, the same provision should be 
embodied in the new Act. 

Mr, Iyengar: This Section 67, sub-section (3), says: — 

If any Bill which has been passed by one Chamber is 
not, within six months after the passage of the Bill 
by that Chamber, passed by the other Chamber 
either without amendments or with such amendments as 
may be agreed to by the tw'o Chambers, the Governor-Gene- 
ral may in his discretion refer the matter for decision to a 
joint sitting of both Chambers. 

Are WG providing for an obligatory settlement? 

aSit Mvlmmmad Shafi: Wait a minute. If you had waited you 
would have seen the exception I am going to make presently, I 
said with one exception the same provisions should be re-enacted. 
Now, the exception which I am going to suggest is covered by 
Bub-head (v) : — 

‘'Shall the decision whether or not to summon a Joint 
Session in any given case rest with the Governor-General; 
and, consequently, shall it be a matter for the Government's 
discretion in each case to determine — (??) whether resort 
should be had to Joint Session to resolve a difference, or 
(h) whether the ordinary principle indicated under Point (i) 
of this Head should be allowed to operate, with the conse- 
quence that the Bill in dispute would lapse 

We are of opinion that the calling of a Joint Session in the case 
coutemplateu in sub-clause (r) should be obligatory, and that it 
should not be left to the discretion of the Governor-General to ( all 
a Joint Session or not. In sub-section (3) of section 67 the word 
“ may is used as the sub-section stands at present. would 

suggest thtt the word “ shall l>e substituted in the place of 
“ may 

Mr: Iyengar: You would leave it to the Gk)yernor-Geiieral to 
summon the Joint Se.ssion, or the Speaker of the House? 



215 


Sir Mulhavvmad Shafi : The Qovernor-Gheneral luuat summoii— 
4hail sumiuon — ^the Joint Session. 

l)r. Amhedkuir : Why ahonld the Gorernor-General take personal 
interest in the legislation that is before the two Houses P 

Sir Mtthammad Shafi : It is not a question of personal interest. 
It is the machinery or the initiatiTe to be taken. 

Dr. Ainbedkar: It is a matter for the two Houses. Why should 
the Qovemor-General be drawn into it? 

Sir Muhammad Shafi: We think that^ when a difEerence of 
opinion has arisen, the logical step resulting from it is a Joint 
Session of the two Houses, and we think that a Joint Session of 
the two Houses must be called in those circtunstances, and the 
Bill should not be allowed to lapse; and we would make it obli- 
gatory on the part of the Governor-General to call a Joint Session. 

Then sub-clause (d) of sub-head (iv) runs as follows; — 

'' that a Joint Session shall be composed — (i) of all the 
Members of both Chambers, or (ii) of an equal number of 
representatives of each?" 

We are of opinion that the Joint Session should be composed of 
all the Members of both ( Jiambers. so that both Chambers may 
have a full share in the final decision which is to be arrived at 
as a result of the Joint Session. 

The last question, question (vi), runs as follows; — 

‘‘ Shall provision be made for the elapse normally of an 
interval before the calling of a Joint Session 

Our reply to this part of the question is in the affirmative. 

If such provision were made as the general rule, shall 
special provision be made for the possibility in suitable cases 
of decision by Joint Session forthwith, e.y., in the case of 
the Annual Finance Bill, or in other cases of emergency 

Here again our answer is in the affirmative, and it is not necessary 
to give any reasons in support of that answer. It is obvious that 
the Annual Finance Bill must come into operation on the 1st April 
every year, and in consequence it is really a case of emergency, 
just as much as any other case of emergency; and to meet all cases 
of emergency there should be special provision making it possible, 
in suitaole cases, for a Joint Session to be called at once. 

These are our answers to all the questions which you have put 
to us, My Lord Chancellor. 

Mr, Joshi: May I raise one point here? Would Sir Muham- 
mad Shafi say that in all cases of emergency the Governor-General 
must call a Joint Session? 

Sir Muhammad Shafi: Yes. 

Excuse me for one moment. You put to us a supplementary 
question, not embodied in these questions, which I forget to answer. 



you mkM u« if specific provisioBs regarding the relative supre- 
macy of the two Chambers or the equality of their powers should 
be embodied in the constitution, or whether things should be left 
^ work themselves out in the process of time. Our answer to that 
is that we want to see specific provisions embodied in the Act. 

Sir ManecJcjee DodahKoy : My I>ord, My task has been very 
much simplified by the speech made by my friend, Sir Mhhammad 
Shafi, who, for three and a half years, "led the Council of State with 
conspicuous ability and distinction. Though I am not prepared 
to agree with him on some important points which I shall stress 
later on, I must admit that the whole case for the Council of State 
has been put forward with a clearness and with an ability which 
could be scarcely 6<|ualled. 

As regards the constitution of the Council of vState, in my 
humWe opinion, it would be too late now to contemplate the destruc- 
tion of that body. It was with some disappointment and sorrow 
that I heard Mahatma Gandhi as well as my old friend, Pandit 
Malaviya, make their observations on this point; but I must sav, 
in justice to I’andit Malaviya, that in the end he qualified his 
statement by agreeing to a continuance of tbe Second Chamber. 

I personally think that it is needless to go into this question. 
The Simon Commission unanimously recommended the formation 
of an Upper Chamber. Tbe Indian Central Committee — which 
consisted of some leading Members, and particularly Sir Hari 
Singh Gour, who has neither attachment nor affection for the 
Council of State — ^has also supported the continuance of the Upper 
Chanibei'. All the Provincial Governments have w^armly supported 
the continuance of the Ifpper (Tvamher, some of them even going 
to the extent of demanding a Second Chamber in tlieir own 
Province. 

So far as regards the value and importance of the Council of 
State, I think that the last ten years have proved the necessity 
for its existence and its indispensibility. My friend, Sir Muham- 
mad Shafi, has spoken at length upon this point. I do not propose 
to repeat the same arguments as he urged showing how^ the Council 
of State has, during the last eleven years, justified its existence — 
what an important corrective lK)dv it has been, and what an im- 
portant revising Chainlier it has Wen in revising and modifying 
some of the decisions of the Assembly. Unfortunately, the Council 
of State started with no blessing from the Legislative Assemblv. 
As everyone knows, the relations between the Legislative Assembly 
and the Council of State during the last ten years have been far 
from harmonious. 

3/r. Jayakar: Question. 

Sir Manechjee DadaWioy : I will refer to only two Bills, One 
is the Finance Bill regarding Salt. When, after rejection in the 
Assembly, it was brought forward as a certified measure before the 
Council of State, raising the Salt Duty, that certified Bill was 
paseed by the Council of State, 
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Sir Tej Baliadut Sapru : How does Sir Maiieckjee Dadabioy 
^ke credit for the Couucil of State if a Bill had been certified? 
JJfeither of the two Houses had any discretion left when the Bill 
had been certified- 

Sir MaTheckjee Dadnhhoif : That is a different matter. A Bill 
may be certified and brought l>efore the Upper Chamber. That 
•does not mean that every Member of the Upper Chamber is bound 
to give his consent and co-operation to that Bill. When the certi- 
fied Bill was brought before the Council of State almost all the 
.Members spoke on the question and supported it. My friend knows 
;as well as I do the dissatisfaction as regards the passing of this 
measure by the Council of State, or, at any rate, the Council of 
State giving its moral support to the Government in enhancing the 
Salt Duty. That caused considerable dissatisfaction and discvonent 
.among the Members of the Assembly. 

Mr. Iyengar: Is it not provided that, whether the Council of 
State assents to the Bill or dissents from it, it shall nevertheless 
become liUw, and tliat the Council of State is an absolute cipher 
under Section 67BP 

Sir Maneckjt e Dadahhoy : You must quarrel with the legislators 
and not with me ; I am liot responsible for that. The second instance 
T am in u |H»sition to give, is tlie wrath, discontent, and dissatisfac- 
tion which was created in the Assembly when the Council of State 
j)assed what is (*ommoiily known as the Brin<'es’ Bill. These two 
illustrations 1 remeniher myself, and I saw the manner in whi<'h the 
As-sembly took them. Moreover, it is an open secret (many Mem- 
hers of the Assembly have been very frank in this matter) that 
there are many Members of the Assemhly who even share the view 
find tlie Council of State is a defunct, superfluous, decrepit body, 
and tliat it consists of men of no consequence, and of men who are 
probably inferior in averag-e ability as compared with the Meinbers 
of tlie Assembly, forgetting at the .same time the important stakes 
whi(‘h most of those men have in the country and its good and 
or<lerly government. T do not blame the Assembly for 
tliese relations. Perhaps in a small degree the House of 
Common.^ also has not much love or attachment for the House 
of Lords; but in the peculiar (ircumstanies of India, in my humble 
opinion, the Upper Chamber is essential, and it ought to be con- 
tinued with the full powers which it at present possesses. 

My friend, Sir Muhammad Shafi, has spoken regarding the 
Money Bills. He has stated his own opinion, and the opinion 
of some of his friends, that Money Bills should only be allowed to 
l>e introduced in the Lower Chamber. 

Sir Muhammad Shaft : But passed by both. 

Sir Maneckjec Dadahhoy: Passed by both, but originally in- 
troduced into the I.<ower Chamber. As has been pointed out by 
my friend. Sir Tej Bahadur Sapru, the present law does not make 
any such distinction ; and T, for one, with great respect, must differ 
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with my friend^ Sir Muhammad Shaii, in this matter. When vested 
rights nave been created, when special rights have been given to 
any legislative body, I am averse to taking away those rights and 
those privileges without very strong grounds. There should be 
sufficient and ample justification before the adoption of such a 
course. My Lord, in the Reports — the Simon Commission Report, 
the Indian Central Committee Report, the Govemment of India’s 
Despatch and the opinions of the Provincial Governments — I look 
in vain for any such recommendation as is now pressed by my friend , 
Sir Muhammad Shafi. I think it would be unreasonable at this 
stage — after so many years of working, and when the Council of 
State has proved its usefulness as a body — even to contemplate any 
such retrogression. My Lord, I null quote in this connection a 
passage from the Montagu-Chelmsford Report. Mr. Montagu, w^ho 
was BO anxious to advance India, even in the case of the Council 
of State, was prepared to give special powers — not only concurrent 
powers but some additional special powers. The concluding 
sentence of paragraph 279 is as follows : — 

‘^Further, there may be cases when the consideration of 
a measure bv both Chambers would take too long if the emer- 
gency whicb called for the measure is to be met. Such a 
contingency should rarely arise; but we advise that, in cases 
of emergency, so certified by the Governor-General in Council, 
it should he open to the Government to introduce a Bill in 
the Council of State, and upon its being passed there merely 
to report it to the Assembly.” 

The recommendation of Mr. Montagu and Lord Chelmsford went 
far beyond what is embodied and incorporated in the present Act: 
and I say tliis in virtue of that decision — that, in the absence of 
any such recommendation from the Provincial Governments or the 
Government of India, we should not disturb the existing arrange- 
ment. My friend, Sir Muhammad Shafi, in support of his argu- 
ment, referred to the Constitutions of South Africa. Canada and 
Australia, and suggested that we should do this for the sake of 
uniformity. Sir, I am. opposed to the slavish imitation of any 
measure. Canada, Australia and other Dominions may, in their 
wisdom, do many things which may fit in and suit their own con- 
ditions, their own administration and their own Government; but 
we are not bound by that. Here again I quote what the Federal 
Structure sub-Committee has decide<L Paragraph 25, 21, 

says : — 

But India’s own practical needs and conditions 
must be the governing factors, and no constitution, how- 
ever theoretically perfect, and however closely modelled upon 
precedents adopted elsewhere, is likely to survive the tests 
of experience unless it conforms to the neetls and genius 
of the country which adopts it, and unless it is capable of 
adaptifttion and modification as the character of these needs is 
proved in the working.” 
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This answer which was given by the Federal Strnciure sub- 
committee, in my opinion, is quite sufficient^ — that we should not 
follow the Dominions in their piecedente because the c^mditions in 
India are peculiar, and we must go only by our past experience 
in this matter, 

I entirely agree with my friend. Sir Muhammad Shafi, in re- 
gard to what he said as to the power of the Assembly alone to 
pass the Budget. I do not ask that Members of the Council of 
State should go into those discussions and consider those demands 
w'hich generally take a long time, often fifteen or twenty days’ 
discussion, in the Assembly. We are very gladly prepared to 
leaye all that work to our friends in the Assembly. I am not anxious 
that this work should devolve on the Members of the Council of 
State. 

Now, Sir, regarding the holding of Joint Sessions of l>oth Houses, 
I have to make a few observations. During the eleven years of 
the existence of the Montagu-Chelmsford Reforms, despite this 
provision in the Government of India Act, on not a single occasion 
has a Joint Session of lioth Houses been held. There were various 
measures as to w’hich there w^as a great deal of conflict of opinion 
between the Assembly and the (.'ouiicil of State. There was a great 
deal of difference of opinion and conflict inter se among the Members 
of the Legislative Assembly. Though the Governor-General had 
power under the Act to convene both Houses and immediately settle 
the question, this power w^as not exercised by the Governor-General. 
The reason for that is plain and obvious to my mind. So far as 
ordinary legislative measures are concerned, and where the exer- 
cise of the powers of certification by the Governor-General is not 
necessary, w’hy should the Governor-General identify himself wdth 
measures in wlach both Houses are interested? What is the neces- 
sity for the Governor-General to take upon himself the responsibility 
of convening a Joint Session of both Houses? Though there were 
so many conflicts of opinion during the last ten years, those powers 
were not exercised simply because the Governor-General did not 
think it either necessary or essential in the interest of the State to 
convene such a Joint Session. I am speaking about the existing 
state of things; and, in ni)" opinion, a very strong objection to the 
holding of such a Joint Session w'ould be this. If a Bill were 
rejected by the Assembly by a majority and were passed by the 
Council of State, what would be the result of holding a Joint Ses- 
sion, as both the Assembly and the Council of State are constituted 
at present? The Council of State has a solid official bloc. It is gene- 
rally known, and is argued by our friends, that the Members oi tbe 
Council of State generally support tbe Government. I want to be 
perfectly frank and put the case from both points of view. If 
that be their opinion, the Legislative Assembly would certainly 
not like a Bill whi<ib they had rejected to be discussed by a Joint 
Session, because the result naight be that, if they rejeef^ed a Bill 
by a small majority only, the Joint Session migtt accept it with 
n bigger majority. 
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I do not wiiih, however, to be misunderstood in this connection, 
I am not for a moment urging* that Joint Sessions should he dis- 
pensed with entirely. I think this power of holding a Joint Session 
in special cases may be very useful; and, although this power and 
privileg'e has not been exercised in the past, I shall not vote for 
its entire removal. I am not in agreement, therefore, with the 
suggestion that the word ** shall shall be substituted for the 
word ‘‘ may ” in that section. 

So far as the other powers are concerned, I am quite in agree- 
ment with my friend. Sir Muhammad Shah. The powers of both 
the bodies should, in my opinion, be concurrent, and nothing should 
be done to emasculate either House in any definite manner. 

I must now* refer to one important matter which has been dis- 
cussed by the Simon Commission in their Report as well as in the 
Government of Indians Despatch. I refer to the formation of the 
Provincial Fund, which is recommended by the Simon Commission 
in their Report. The Simon Commission recommend that the taxes 
which form the liasis of the Provincial Fund should be discussed 
only by the Assembly and that the Up}>er Chamber should have no 
right to interfere with the decision of the Federal Assembly, 

Chairman : To wdiich volume of the Simon Report do you refer? 

Sir Maneckjee Daduhhoy : It is Volume II, paragraph 159, page 
132: — 

We are therefore persuaded that the scheme suggested 
in Mr. Layton’s report for the constitution of a Provincial 
Fund offers the most satisfactory^ means of ensuring adequate 
resources to the Provinces w ithout infringing their autonomy. 
This Fund will be fed by the product of taxes, voted by a 
Federal Assembly representing Provincial Units, but col- 
lected centrally,’^ 

1 am reading this because it is essential for the argument which I 
propose to advance. 

Coiisemiently, we propose that, in the financial sphere, 
the Federal Assembly should perform a dual function. It 
should be not only the representative body for the purpose of 
imposing taxation for the needs of the Central Government, 
of voting estimates, and of controlling expenditure at the 
Centre, but also a federal instrument for raising the necessary 
additional funds for the Provincial Governments,” 

These words are very important : — 

but also a federal instrument for raising the necessaiy 
additional funds for the Provincial Governments. One of 
the reasons which have led us to reconstruct the Central Legis- 
lature on a basis of representation of Federal Units is that 
a body so formed will be suitably composed for performing 
this lunction. The Council of State will, as hitherto, be 
restricted in regard to finance to passing or rejecting Money 
Bill# relating to central revenues, and will have no concern 
with the Provincial Fund Bill,” 
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This is the point which I am now pressing before this Committee. 
I entirely disagree with these remarks of the Simon Commission. 
I am definitely of opinion that, on the very grounds which the 
Simon Cimmission have taken, it is essential that the power of 
rejecting or passing a Bill w^hich is given to the Assembly should 
also be given to the Council of State. 

I will now endeavour to state my reasons briefly. At this stage 
I do not propose to express any opinion about the merits of this 
Provincial Fund. I shall have another opportunit}", when discus- 
sing Federal finance, to deal with this subject at some considerable 
length. I am only discussing here whether the Council 
bf State also should have this power or not, and what 
are the reasons for taking away this power from the Upper 
House. How is this Fund to be created and what are the 
recommendations with regard to itP It is recommended that there 
should be created a Provincial Fund fed by specially designated 
taxes including (a) Excise on Cigarettes, (h) lExcise on Matches and 
(r) the duty on Salt, to be transferred when the Central Budget 
situation permits. Sir Walter Layton has recommended that, in 
a short time, when the revenues of the Government of India in- 
crease b}^ augmentation of (Histoms duties, Salt should be transferred 
to the Provincial Fund. That is the recommendation of the Simon 
Commission; and it is recommended that the Fund should be started. 
Then Sir Walter Layton made (‘ertaiu significaiit recommendations 
as regards the distribution of this Fimd among the Provinces, as 
well as about the Fund’s being distributed on grounds irrespective 
of the popxilation of each Province. This is very important. 

Now, this new Federal Upper Chamber is going to be both a 
House in which the Princes will take their place and one which 
will be attended by Members from British India. Each of the 
subjects which I have mentioned — Excise on Cigarettes, Excise on 
Matches, and the duty on Salt — must, as you will see if you examino 
the matter, necessarily affect the Indmn States indirectly. Imme- 
diately you put tliose duties on, the subjects of Indian States will 
have to pay mure for matches, cigarettes, and salt. Sir Walter 
Layton recommends the imposition of these taxes; but tlie Fund 
thus accumulated is not to be divided with the Indian States, but 
only between the Provinces, and the Indian States are eliminated 
from a share in the funds accumulated. 

CJiairman : I am very much interested. What you are saying 
is most important; but, in order to get my note right, would you 
just tell me which head you are discussing? 

Sir Maneckjee Dadahhoy : I am discussing the relations between 
the powers of the two Chambers; and I say with all the emphasis 
at my disposal that it is unfair to deprive the Council of State, or 
the Upper House, of the power of considering any Bill sanctioning 
or passing the imposition of these taxes. # 

Then I come to this, that the Provinces, according to the recom- 
mendations of Sir Walter Layton, are only to share per capita in 
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the Fund raided at the discretion of the GoTemment of India, 
but the Suites are not to come in, though the States are 
very couftiderably affected by the imposition of these taxes; and 
I say it is neither right nor fair to the States, nor is it right or 
fair to the other Members of the Upper House, that on 6U(m im- 
portant measures as the taxation of cigarettes, which are exten- 
sively used now, they should not be consulted. There are no matc^h 
factories in the Native States, 

Several Memhers : Yes, there are. 

Sir Mmieckjee Dadabhoy: There nmy be some. 

Colonel Haksar : Mysore is one. 

Sir Maneckjee Dadabhoy: There may be one State; I am speak- 
generally of the Indian States. These are important questions 
of taxation, and I do not agree with the recommendation of the 
Simon Commission on this point. 

Further, the necessity of giving such power to the Upper 
Chamber becomes more essential when we have got the decisive 
opinion of the Simon Commission that the Governor-General himself 
is not to ex£?rcise any power of certification for over-ruling the 
Federal Assembly's decisions. This you will find at page lS4 of 
the Simon Commission’s Report. 

I therefore think that the existence of thivS power in the Upper 
Chamber is very necessary, and I, at least, who have been identi- 
fied with the Council of State for many years, should be very sorrj^ 
to see such an important power, such an important privilege, taken 
away from the Council of State. 

Sir Tej Bahadur Sayru : My Lord, the subject which we are now 
called upon to discuss is, I need scarcely say, one of the most vital 
importance so far as the future Legislature of India is cf)nc.erned. 
At the very outset there is one preliminary remark which I shall 
venture to make, with Your liordsliip’s permission, and it is this. 
If one (‘arefiilly examines the questions wliich have been grouped 
under Head No. it becomes quite manifest that the basis of all 
those questions is that the liCgislature of the future shall be a 
bicameral Legislature. Sir Muliammad Shaft this morning dis- 
cussed the question as to whether the Legislature that we are going 
to create shall be a bicameral one or a single-chamber one. I do 
not propose tb go into that question at any great length ; but, in 
view of the fact that a note of dissent has been sounded — I will 
not say a definite opinion has been expressed — by Mr. Gandhi, on 
this question, I will venture to say that, unfortunately for myself, 
I have come to a different conclusion from that which was suggested 
by Mahatma Gandhi on this particular point. 

In the first place, you will not find a precedent for a Federal 
State being run on the system of a unicameral Legislature. Nearly 
cverywdiere — indeed, I think I am right in saying everywhere — 
wherever there is a federal constitution you have got a two-chamber 
Legislaturtf, 



Sir MuJuirnmad S/mfi : With the exception of Russia. 

Str Tej Bahndur Sapmt : Well, Sir Muhammad will pardon me 
if I say that I am not takinp Russia into consideration. I leave it to- 
him to discuss Russian affairs. 

The reason, to my mind, for a bicameral Legislature is not far 
to seek. It is entirely immaterial for the purposes of this argu- 
ment Mhetber the election to the Second Chamber is of a direct 
cliaracter or of an indirect character; but I believe that it cannot 
be seriously contradicted that the States and governments have also 
got a right to be represented in a federal constitution. It is for 
that reason that, generally speaking, political experience has pro- 
vided for a Second Chamber under a federal constitution. The 
necessity for a Second Chamber under a federal constitution becomes 
all the greater when we bear in mind that the federation which we 
have in view is an all-India Federation, consisting, not merely of 
ProviiK'es of Britisli India, hut also of independent sovereign Stales 
which have agreed to come into this all -India Federation. For that 
reason I think that we must stick to the decision at which we arrived 
last year. I do not tliink that it is essentially a question of demo- 
cratic principles being violated, but it is really a question of a 
constitutional character: and I would therefore say that, so far as 
the question of a Second Cliamber is concerned, I feel myself com- 
mitted to that, and nothing has been said during the last two 
or three days which would incline me to differ from that view. 

But the Second Chamber that I have in view will be of a very, 
very different character from the Second Chamber of which our 
friend Sir Maneckjee Dadabhoy is such an ardent champion. I 
will not say anything to annoy Sir Maneckjee or to w'ound his 
susceptibilities. I have never had the honour or privilege of being 
a Member of the Council of State, though, in my official capacity, 
I was calle<l upon to address it twice. Let me tell you frankly 
that, if there is one braiuh of Uie Tiegislature in India which has 
failed to produce any impression on public minds, it is the Upper 
Chamber. 

Sir Maneckjee Dadabhoy : Is that the view of all the govern- 
ments P 

Sir Tej Bahadur Sapru : That is the view of the Government of 
India, if you will look up its Secret Despatches. The reason is 
obvious. I am making no reflection upon the character of the 
men who are Members of that distinguished body, of which Sir 
Maneckjee Dadabhoy is such a distinguished advocate. When you 
bear in mind the constitution of that Second Chaml>er— the very 
narrow and limited franchise on which it has been elected, and 
the existence of an official bloc, — then it does not seem to be a 
surprising feature of our constitution that that Chamber should 
not have produced really the impression which a living and vital 
hecond Chamber has to produce in any constitution. ♦ 

Sir Maneckjee Dadabhoy : Has the House of Lords produced 
hat impression? 
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Sir Tej Bahadur Sapru: My answer is that there are many things 
in the British Constitiition which I should like to follow, but there 
^re many things in the British Constitution which ought also to be a 
warning to every one of us. I do not discuss the relative merits 
of the House of Lords and the House of Commons. I am quite 
content to deal with the situation in my own country. 

Let me give one warning here? If you are going to have a 
federal constitution in which you want to incorporate the Indian 
States, you want to have a Second Chamber which will serve the 

P urpose for which it is to be created. You do not want a Second 
hamber which will be a drag on our progress. You do not want 
a Second Chamber which can take credit for things done and 
not done which do not belong k> it. When a Bill has been certified 
there is absolutely no discussion left to any Chamber in the Indian 
Constitution; and it is idle for Sir Maneckjee Dadabhoy to say : 

How^ well have we behaved in the Second Chamber because, 
when certified Bills have come to us, every one of ns has warmly 
supported them/^ The answer is that you had no option in any 
matter of that kind. 

Sir Maneckjee Dadahhoy : Have we not, besides that, modified 
-Official Bills which have been passed? 

Sir Tej Bahadur Sapru: Sometimes very wrongly. 

Sir Maneckjee Dadahhoy : And yon accepted those modifications. 
You have not asked for a Joint Session. You have accepted those 
modifications which the Council of State has made in vour Official 
Bills. 

Sir Tej Bahadur Sapru: If Sir Maneckjee Dadabhoy w^ould like 
it very plainly from me, I do not think that there is a single Indian 
who wull shed a tear to-day over the death of the Council of State. 

Sir Mrihainrnad Shafi : Cannot a certified Bill be rejected in 
the House? I know that it cannot be modified. It must be passed 
as recommended. 

Sir Tej Bahadur Sapru : It is making a virtue of necessity, 
[The Comnuttee adjourned at DIO p^m. and resumed at 2-30 p.m.) 

Sir Tej Bahadur Sapru: My liord, I can say no more about the 
Second Chamber, because that it is not the direct matter before 
us under Head No. 3. Head No. 3, if you examine the terms of 
the various questions, concerns itself with the relative powers of 
the two Houses, and we are called tipon to make such provision as 
appears right to tis in regard to the powers of the one House or of 
the other House, or of the relation of the two Houses taken together. 

Now, My Lord, I would like to remind this Committee of the 
present position in India. It is true that we have got two Chambers ; 
but it is likely to be forgotten that although we have a Legislature 
consisting* of two Chambers — a Lower Chamber and an Upper 
Chamber— yet the powers of that liegislature are very circumscribed 
bv the Statute which has created it. May I, in this connection. 
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iarite Your Lordship attention to two particular Bections of the 
Government of India Act. Section 63 of the Goverioinent of India 
Act runs bis follows : — 

“ Subject to the provisions of this Act, the Indian Legis- 
lature shall consist of the Governor-General and two Cham- 
bers, namely, the Coimcil of State and the Legislative 
Assembly. Except as otherwise provided by or under this 
Act, a Bill shall not be deemed to have been passed by the 
Indian Legislature unless it has been agreed to by both 
Chambers. 

jJfow, what I would like to point out under this Section is that this 
expressly provides for the assent of the two Chambers, and it also 
provides for the possibility of an amendment being mad© to any 
proposal, made by the Lower Chamber, in the Upper House. Let 
us first compare the position as it exists in regard to this matter 
in the Dominions. So far as Canada is concerned, the relevant 
section is Section 53, and I will read to Your Lordship the language 
of that section to show that, although it does not expressly provide 
for the assent of the two Houses, yet that is the necessary impli- 
cation. This ivS the section: — 

“ Bills for a})popriating any Part of the Public Revenue, 
or for imposing any Tux or Impost, shall originate in the 
HoUvSe of Commons.'^ 

In Australia it is Section 53: — 

Proposed laws appro{>riating revenue or moneys, or im- 
posing taxation, shall not originate in the Senate. But a 
proposed law shall not be taken to appropriate revenue or 
moneys, or to impose taxation, bv reason only of its con- 
taining provisions for the imposition or appropriation of 
fines or other pecmiiarv penalties, or for the demand or 
pa 3 mient or appropriation of fees for licences, or fees for 
services under the jjroposed law. 

The Senate may not amend proposed laws imposing taxa 
tinn, or ]U' 0 {) 0 .seil laws a])p 2 opriating revenue or nioneyo for 
the ordinary annual services of the Government. 

The Senate may lu.d Ui^end any proposed law so as to 
increase any proposed charge or burden on the people. 

The Senate may at any stage return to the House of Re- 
presentatives any proposed law which the Senate may not 
amend, requesting, by message, the omission or amendment 
of any items or provisions therein. And the House of Re- 
presentatives may, if it thinks fit, make any of such omis- 
sions or amendments, with or without modifications. 

Except as provided in this section, the Senate shall have 
equal power with the House of Representatives in resp'ect 
of all proposed laws.^’ 

With the solitary exception in regard to Money Bills, therefore, the 
JSenate in Australia has equal powers with the Lower House. Now 

H.T.C. — I. . K 



let VLB come to Soutii Africa. The relevant Sections there are Sec- 
tiona 60-68. Section 60 of the Act is as follows: — 

(1) Bills appropriating revenue or moneys or imposing: 
taxation shall originate only in the House of Assembly. 
Bui a Bill shall not be taken to appropriate revenue or moneya 
or to impose taxation by reason only of its containing provi- 
ftiouB for the imposition or appropriation of fines or other 
pecimiary penalties. 

(2) The Senate may not amend any Bills so far as they 
impose taxation or appropriate revenue or moneys for the 
services of the Government. 

(3) The Senate may not amend any Bill so as to increase 
any proposed charges or burden on the people/' 

Then Section 61 says: — 

Any Bill which appropriates revenue or moneys for 
the ordinary annual services of the Government shall deal 
only with such appropriation." 

Section 62 says : — 

The House of Assembly shall not originate or pass any 
vote, resolution, address, or Bill for the appropriation of 
any part of the public revenue or of any tax or impost to 
any purpose unless such appropriation has been recommended 
by message from the Governor-General during the Session 
in which wSuch Vote, resolution, address, or Bill is proposed." 

At this stage I shall not read Section 63, which deals with a joint 
sitting, with which I shall deal later. 

That is the position. Therefore, bearing in mind the consti- 
tutions of the various Dominions and the present position, I am 
right in saying, I hope that the powers of the two Houses in 
the Dominions and in India at present are equal, except that, 
in regard to Money Bills, there are certain constitutional 
provisions of a special character to be found in the constitutions 
of the Dominions. The whole position has been very well reviewed 
by Sir John Marriott in his book, and I will read one particular 
passage from that book so as to save a great deal of argument on 
my part. At page 234 of his book he says; — 

" As regards Finance the powers of the English Upper 
House are inferior to most and superior to none. In 
Switzerland Money Bills may be introduced indifferently in 
either House, and, according to a high authority, the same 
is true of no less than twenty-one States of the American 
Union. The Federal Senate, though it has no power of 
initiation, has the right not only to reject but to amend 

, Money Bills; and the right is freely exercised. In France 
a Bill * concerning the opening of a Budget or the creation 

a tax ' must originate in the Chamber of Deputies, but 
the Senate has complete powers of rejection, and may even* 
originate a ‘ Bill bearing on Budgetary expenditure.’ ” 
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he sums up: — 

Most Second Chambers have the power of rejection. 
Several have the power of ameudmeut as well. The power 
of the Australian Senate is somewhat curtailed, and that of 
the South African still more so. But no Second Chamber 
can possess less authority over Finance than our own/' 

Aow, My Lord, the questions which directly arise are these : — 
Are the powers of the tw'o Houses in the L^ederal Constitution 
that we contemplate, going to be equal? Are there going to be 
.any special provisions with regard to Money Bills? Are you going 
to give the Senate or the t pper House the }>ow’ar to amend any 
Bills passed by the Bower or are you going to give the 

Senate a power of making suggestions or making references to the 
Lower ifouse and, if so, what is going to be the ultiuiate solution 
in case there is a deadlock or a conflict between the two Houses? 
These are the (juestions lliai arise out of these vuj ious coiiBiitutious, 

Speaking for myself, I venture to think that, except in regard 
to Money llills — -which, in my humble opinion, shoukl originate 
in the Lower House — in all other respects the power of the two 
Houses should be ecjual. You will fiml i)i actual practice that 
this conduce.s to a gieat deal of economy of time, ami at times 
it is foiuid very conveuieid by the government of the day to have 
the power of intjoducing a Jiill in the Upper House also. FiX- 
ce])tion is made, no doubt, in respect of Money Bills, as 1 have 
already pointed out. Therefore I suggest that, save as regards 
Money Bills, we should agree to the power of the twn> Houses being* 
equal: 

As regards Money Bills, my submission is that they should 
originate in the Lower House, though, as pointed out by Sir 
Muhammad Shafi, the two Houses should have the power of pass- 
ing the Bill. But it is conceivable that, on certain occasions, there 
may be a deadlock; and how are we going to solve that deadlock? 
Most of these questions were considered by the Bryce Committee. 

I am not going to make, in all respects, exactly the suggestions 
contained in the Benort of that Committee, but I should like to 
follow the welLestablished practice in one or other of two Domin- 
ions. Whenever a (onfliti aiiHos in Australia, you have a parti- 
cular procedure prescribed bv the Commonwealth of Australia Act 
wdiich has got to be followed there. SiTnilarly, there is a particular 
procedure prescribed by the South Africa Act. In substance, the 
principle followed in both countries is exactly the same, though 
m one or two respects there is a great difference between the two. 
Now, so far as South Africa is concerned, the relevant section in 
the South African constitution is, I believe, Section 63. It says : — 

If the House of A. 8 Bembly passes any Bill and the Senate 
rejects or fails to pass it. or passes it with amendtnents to 
which the House of Assembly will not agree, and if the 
House of Assembly in tbe next session again passes the Bill, 
with 05 withmit any amendments which hare been made or 

k2 
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ng^re^d to by the Senate, and the Senate rejects or fails to 
pass it, or passes it with amendiiieiits to which the House 
of Assembly will not agree, the Governor-General may duraig 
that session convene a joint sitting of the members of the 
Senate and the House of Assembly. The members present 
at any such joint sitting may deliberate and shidl vote 
together upon the Bill as last proposed by the House of 
Assembly and upon amendments, if any, which have been 
made therein by one House of Parliament and not agreed 
to by the other ; and any such amendments which are affirm- 
ed by a majority of the total number of members of the 
Senate and House of Assembly present at such sitting shall 
be taken to have been carried, and if the Bill, with the 
amendments, if any, is affirmed by a majority of the mem- 
bers of the Senate and the House of Assembly present at 
such sitting, it shall be taken to have been duly passed by 
both Houses of Parliament : Provided that, if the Senate 
shall reject or fail to pass any Bill dealing with appropria- 
tion of revenue or moneys for the public service, sucb joint 
sitting may be convened during the same session in which 
the Senate so rejects or fails to pass such Bill/^ 

Last year, when I dealt with the subject, I commended to the 
Committee the South African model as preferable to the Australian 
model. My reasons were these. First of all, under the Austra- 
lian Constitution, there is provision for dissolution. We need not 
have that in India. Secondly, under the South African Constitu- 
tion, the majority provided is a simple majority, that is to say, a 
majority of the men present at the Joint Session; whereas, if you 
go to the Australian Constitution, you will find, first of all, that 
there must be a dissolution, and then there may be a Joint Session. 
I will just point out to the Committee that section. Section 67 
provides : 

If the House of .Representatives passes any proposed 
law, and the Senate rejects or fails to pass it, or passes it 
with amendments to which the House of Representatives will 
not agree, and if after an interval of three months the House 
of Representatives, in the same or the next session, again 
passes the proposed law with or without any amendments 
which have been made, suggested, or agreed to by the 
Benate, and the Senate rejects or fails to pass it, or passes 
it with amendments to which the House of Representatives 
will not agree, the Governor-General may dissolve the Senate 
and the House of Representatives simultaneously. But such 
dissolution shall not take place within six months before the 
date of the expiry of the House of Representatives by 
fffluxion of time, 

I# after such dissolution the House of Representatives 
again passes the proposed law, with or without any amend- 
ments which have been made, suggested, or a^eed to by the 
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Senate, and the Senate rejects or fails to pass it, or passes it 
with amendments to which the House of Representatives will 
not agree the Governor-General may convene a joint sitting 
of the memlbers of the Senate and of the IIo\iee of Represen- 
tatives. 

The members present at the joint sitting may deliberate 
and shall vote together upon the proposed law as last proposed 
by the House of lleprescntatives, ami upon aniendmente, if 
any, which have been made therein by one house and 
not agreed to by the other, and any such ainenduienis 
Tvhieh are atfirmed by an absolute majority of the 
total number of the members of the Senate and the House 
of Representatives shall be taken to have been carried, and 
if the proposed law, with the amendments, if any, so earried 
is affirmecl by an absolute majority of the total number of 
members of the Senate and House of Representatives, it shall 
l>e taken to have been duly passed by both Houses of the 
Parliament, and shall be presented to the Governor-General 
for the Queen’s assent/’ 

As I have just pointed out, it seems to me that the South African 
model is much simpler, and will be more suited to the needs of our 
country. There does not seem to me to be any very strong and 
cogent reason why (^I am speaking with special reference to India) 
there should be a dissolution both of the Senate and of the Lower 
House whenever a deadlock like that arises, nor does it seem to me 
to be very necessary that the Governor-General (or whoever be the 
authority in whom you may vest the power of calling for a Joint 
Session) should wait for a certain period — three rnonlhs or six 
months. If the deadloc^k arises out of a Bill which is of a very 
urgent character, in the public interest there is no reason wdiy the 
Governor-General, or whoever l>e the authority vested with that 
power, should not <M)nvene a Joint Session immediately. 

Similarly, I say that, in regard to the power of amendment, 
you will find that the Australian CouBiitution provides for an abso- 
lute majority, wbereavS the South African Constitution providcB 
for a majoritv of the members present at the Joint Session — in 
other words, tor what is technically known as a simple majority. 
Again I speak with great respect; but there does not seem to me 
to be any reason why, having regard to the conditions of India, 
we should insist upon an absolute majority. It naay be at times 
very diflScult for us fx> be guided by an absolute majority, and it 
may give rise to a great deal of misconception in the public mind. 
Therefore, the simpler course, if a Joint Session of the two Houses 
takes place, is for us to rely upon the majority of the members of 
the two Houses taken together who may be present at that Joint 
Session ; and I should certainly dispense with the necessity for a 
dissolution before the Joint Session is called for. 

Chmrman : May I just see that I, have got on my note what yon 
have said. I think it is this: — Except with regard to Money 
Bills, which should originate in the Lower House, any Bill in 
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House. Deadlock: sijople majority of Joint Session. 
Oovemor-Oeneral to coixTene immediately.^’ That is rigkt, is it 
notP 

Sir 7'ej nanadur Sapru : Those are my points. Now, My Lord, 
you will find that, in certain constitutions, an attempt has been 
made to define a Money Bill, and I will appeal to Your Ijordship’s 
experience that it is not always very easy to define what a Money 
Bill is. 

Chnirmaii : No. 

Sir Tej Baliadur Sapru : It is extremely difficult at times to 
»ey when a Bill is a Money Bill and when it ceases to be a Money 
Bill; but, if you have equal powers, and if you give the Governor- 
Oeneral all the necessary authority and power to call a Joint 
Session, it does not seem to me to be necessary to make a special 
provision in our constitution for the definition of a Money Bill, or 
to provide a special machinery for deciding when a Bill is a Money 
Bill. 

In this connexion, I would refer to the attempt that has been 
made — and I understand successfully — in Ireland, to define what 
a Money Bill is and also to provide a special machinery for the 
settlement of that. I will read Article 35 of the Irish Constitu- 
tion : — 

“ Dail Fjireann shall in relation 1o the subject matter of 
Money Bills as hereinafter defined have legislative authority 
exclusive of Seannd Eireann. 

A Money Bill means a Bill which contains only pro- 
visions dealing with all or any of the following subjects — 
namely, the imposition, repeal, remission, alteration or regu- 
lation of taxation; the imposition for the payment of debt 
or other financial purposes of charges on public monies or 
the variation or repeal of any such charges; supply; the 
appropriation, receipt, custody, issue or audit of accounts 
of public money; the raising or guarantee of any loan or 
the repayment thereof; subordinate matters incidental to 
those subjects or any of them. In this definition the ex]>re8- 
sions ‘ taxation/ ^ public luoiiey ’ and ^ loan ’ respertively 
do not include any taxation, money or loan raised bv local 
authorities or bodies for local purposes/^ 

Well, to a very great extent this definition follows the definition 
of a Money Bill in England and also the rerommendation. of the 
Bryoe Committee. 

Then, as regards the machinery, T would particularly invite the 
attention of the Committee to the provision in the Irish Constitu- 
tion : — , 

" The Chairman of DAil Eireann shall certify anv Bill 
which in his opinion is a Money Bill to be a Money Bill, 
hut, if within three days after a Bill has been passed by 
DAil Eireann tworfifths of the memhers of ettlmr Hoiise hv 
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notice in writing addressed to the Chairman of the House 
of which they are members so require, the Question whether 
the Bill is or is not a Money Bill shall be reierred to a Com- 
mittee of Privileges consisting of three members elected by 
each House with a Chairman, who shall be the senior jud^e 
of the Supreme Court able and willing to act, and who, in 
the case of an equality of votes, but not otherwise, shall be 
entitled to vote. The decision of the Cornraittee on the ques- 
tion sliall be final and conclusive/^ 

Now, assuming that it becomes necessary for you to have some 
special provision for a Money Bill and a special clause defining a 
Money Bill, I wmald commend to this Committee the Irish model 
for its acceptance. The advantage that I see in it is this: In the 
first place, to keep the (Tovernor-General out of party controversy; 
in the second place, to kee]) also the Speaker of the House, who 
should be above party politics so long as he is occupying that posi- 
tion, out of party controversy. You bring in a small Committee, 
consisting of an equal number of representatives of the two Houses, 
and you also bring in a trained lawyer, a Judge of the Supreme 
Court, to advise and guide iliern. That to my mind is the advant- 
age of this system. 

I hope some day or other Your Lordship will take up the ques- 
tion of the Supreme Court, because I have an uncomfortable feel- 
ing in my mind, and it is this — that last year that subject was 
crowded out of the agenda, and probably it has receded into the 
back-ground by now. But I do very strongly feel that it is no use 
talking of a Federal Constitution in India unless you constantly 
bear in mind the necessity of having a Supreme Court which will 
help us in solving many difficulties which may arise, either in 
regard to the T^egifilature or in regard to other matters. There- 
fore, I say, the procedure prescribed by the Irish Constitution 
seems to me to be certainly preferable to the procedure prescribed 
in certain other constitutions, which vest that power either in the 
Governor-General or in the Speaker. 

Chairman : Sir Tej, before you go on, I want to see that I follow 
you. As we go along I think we shall find we get a very large 
measure of agreement, and it is my ambition to get you all, with 
ourselves, into an agreement. TTp till now, I do not think there 
is very much difference between your position and that of Sir 
Muhammad Shafi. You see, what you have said is this: Both 
Chambers equal/’ 

Sir Tej Bahadur Sapru : Yes. 

Chairman : That is what he also has said. Except with 
regard to Money Bills/’ That is what he has said. Money 
Bills in the Lower House.” That is what he has said. Now, what 
about putting that clause in the constitution? He said.he would 
like to put it in. Wonid you like to see it in too? 

Sir Tej Bahadur Soprii : I should like that to be done. , 
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Chairman : Very well ; then that is agreed. 

Chairman: Deadlock: eimple majority of Joint Sesaion.*^ 

That you lone agreed io, Sir Muhammad? 

Sir Muhammad Shafi : Tes. 

Chairman : Then, with regard to what is a Money Bill, you 
say 

machinery for deciding like the Irish model/' 

I just want to ask you one further question. Just trace a history 
of a Money Bill, will you? Supposing a Money Bill comes before 
the Lower House and it is passed by the Lower House, what 
happens to it then ? 

Sir Tej Bahadur Sa^ru : What I say is that Money Bills must 
originate in the Lower House, but they must be passed by both 
Houses. In regard to that matter I am in complete agreement 
with Sir Muhammad Shafi; and you will find in other constitutions 
also that no distinction is made between one House and the other 
so far as the passing of the Bill is concerned, except, of course, in 
the Germnn Constitution, and in constitutions similar to the Ger- 
man Constitution, where there is a provision for a referendum, 
which we do not contemplate in India. Those constitutions are 
different owing U) the fact that they provide for a referendum. 

ChaiTTnav : There is one other question which I am asked to put 
to you. Can it be amended in the Upper House? 

Sir Tej Bahadur Sapru : I am going to deal with that immedi- 
ately. I cm also in agreement w^lth Sir Muhammad Shafi, that so 
far as the qu»‘sfioTi of the Vote of Supply is concerned, that must 
remain within the sphere of the Lower House. 

With regard to the question of amendment, you will 
find that the power of amendment is enjo^^ed by cer- 
tain Senates, For instance, the Senate of the United States and 
the French Senate have (hat power. What I would say in that 
connection is that I think we might follow in that respect the 
model of Australia and South Africa and give the Upper House the 
power to make suggestions and to make references to the Lower 
House. We might adopt the machinery that has been adopted 
rlthcr in Au^tridia nr in South Africa for scHlin^ differences that 
arise as a result of a deadlock between the two Houses when the 
Lower House refuses to accept any suggestion or reference back 
which the Upper House may have made. It should not be left to 
the Upper House to make an amendment of a certain Bill which 
has been particularly introduced* by the Government of the day, 
the Government haying adopted that Bill in view of the totality 
of oireumstanoes which are present to its mind, I would not, ther^ 
fore, give the power of amendment to the Upper House, hut I 
would certainly vest it with the power to make suggestions to the 
Lower Hoxise. 

T was going to deal with the question of the Joint Session. It 
h}>8 been suggested in certain quarters that, so far as joint sittings 
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are coacerued, the power to call for them must rest with the 
Governor-General, I would venture to make a slight amendment 
to the suggestion made by Sir Muhammad Shafi in that respect, I 
would say that the power of deciding to call for a Joint Session 
should vest in the Government of the day. The Joint Session will 
be called technically by the Governor-General, but the advisers of 
the Governor-General — the Government of the day — must also have 
a voice, and indeed a decisive voice, in a matter of that character. 

Dt, Amhedkar : There is one question I should like to put, if I 
may interpose at this point. Sir Tej said that, in the matter of 
Supply or Money Bills in general, the Upper House should have 
the right to make suggestions and references to the Lower House ; 
but what happens if the Lower House does not accept the sugges- 
tions madeP 

Sir Tej Bahadur Sapru : Then the Upper House is free to reject 
the Bill, but if a deadlock thus arises you can follow the South 
African precedent and adopt their procedure. 

Dr, A7nhedkar : How can a deadlock arise if the Upper House 
has power only to make references or suggestions? 

Sir Tej Bahadur Sapru: It may reject the Bill completely. 

Sir Muh^niruid Shafi : Then what is the substantial difference 
between an amendment which is referred back to the Lower House 
and a suggestion to the Lower House which is backed by power to 
reject? What is the substantial difference between the two? The 
final decision is to be by Joint Session of the two Houses. 

Sir Tej Bahadur Sapru: In the first place, it is more consistent 
with modern practice. 

Dr. Amhedkar : According to your suggestion there would be no 
vital difference between Money Bills and others except this, that 
with regard to a Money Bill the Lower House alone would have the 
right of initiation. In all other matters the two Houses would be 
equal P 

Sir Tej Bahadur Sapru: That, in effect, is what I have said. 

Sir Mancckjee Dadahhoy : It is practically taking away the 
power of amendment or suggestion which you propose to give to 
the Upper House. 

Sir Tej Bahadur Sapru : T would give the amplest possible power 
of making suggestions to the Upper House, hut I should not allow 
the Upper House of its own authority to make omendments. The 
Lower House must have a chance to consider any suggestions. 

Sir Muhammad Shafi : But the amendments made will go down 
to the Lower House. 

Sir Tej Bahadur Sapru: Then that is technically not an amend- 
ment but a reference hack. When you talk of an amendinent you 
mean an amendment made by the Upper House in virtue of the 
power vested in it; whereas, according to me, the Upper House 
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makes a reference back and gives the Lower House a chance to 
consider it and to decide whether to agree with it or not. 

Sir Mayieckjee Dadabhoy : So far as Money Bills are concerned, 
the Upper House will be simply an advisory lK>dyP 

Sir Tej Ba)iadu/r Sapru : It may reject. 

Sir Maneckjee Dadahhoy : What is the ultimate effect P 

Sir Tej Bahadur Sapru: A joint sitting; there is no getting out 
of it. 

Sir Muhammad Shaft.: Substantially your view and my view 
are the eame, but there is a difference of phraseology. 

Several Members: Not even that. 

Sir Tej Bahadur Sapru : Except this, that you would at once 
give the power of amendment to the Upper House, whereas I give 
it the power of reference to the Lower House, the Lower House 
having an opportunity to consider the suggestions made. 

Sir Muhammad Shaft: I would refer their amendments to the 
Lower House. 

Sir Tej Bahadur Sapru: If that is what you would call an 
amendment we are in agreement, but T should not call that an 
amendment. 

Mr, Iyengar: Do you mean, when you speak of making sugges- 
tions for the consideration of the Lower House, that the procedure 
will be more informal and will enable these people to confer and to 
adjust differences more easily than if the suggestion were formally 
incorporated in the Statute and sent down for reconsideration, so 
that all the irritation caused by the latter procedure will be avoided? 

Sir Tej Bahadur Sapru: That is exac'tly the reason why the 
formal procedure of amendment has been abandoned in the Domin- 
ions in favour of reference back. 

Mr. Jtnnah : By this suggestion of yours you would put the 
Lower House in the position of at least believing that they are the 
supreme authority in financial matters. Insteed of the other House 
deliberating and passing an amendment formally and then sending 
it down, you wish technically to keep the power of the Lower House 
with regard to Money Bills? 

Sir Tej Bahadur Sapru : That is my point. 

Mr, Jinnah : Only you say that any reference or suggestion may 
be made by the Upper House as advice. 

Sir Tej Bahadur Sapru: Yes. 

Mr. Joshi: Before rejection? 

Sir Tmj Bahadur Sapru: Yes. 

Mr, Jinnah: If the advioe or reference back is considered by 
the Lowey House, and the Lower House is still of its former opin* 
iou and send^ the BiH back as origmally passed, then it wiH be 
open to tie tipper House to reject it. hf^^pens then? 
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Sir Tej Bahadw Sapru: Tlien oomas the Joint Sea«ion. That; 
ia my eoggestion. It is the same practice as exists in Australia 
and South Africa, with this difference — ^that in Australia you 
require dissolution and in South Africa you do not. 

Mr, Jinnah: If I may interpose just once more, there is one 
further point I should like to raise, I did not follow what you 
said, Sir Tej, about the Irish Constitution. You read a clause 
from the Irish Constitution, Was that on the supposition that, if 
the suggestion that Money Bills must be originally introduced in 
the Lower House is not accepted, then you suggest that alternative, 
or whatP 

Sir Tej Bahadur Sapru: I am afraid I do not follow the ques- 
tion. 

Mr. Jinnah: You read a clause from the Irish Constitution 
which defines what is a Money Bill, and sets up machinery for the 
determination of a Money Bill. Am I to understand that is for the 
purpose of leaving it open to either House to introduce a Money 
Bill? 

Sir Tej Bahadur Sapru: No. Under the Irish Constitution the 
Bill originates only in the Lower House. 

Mr. Jinnah: Then what is the object of defining it? 

Sir Tej Bahadur Sapru : The issue may he raised of whether a 
Bill is a Money Bill, and in that case the procedure to be followed 
is laid down — the appointment of a special committee and so on. 

Mr. Jinnah: If the Irish Constitution, as you suggest, lays 
down that every Money Bill must be introduced in the Lower 
House 

Sir Tej Bahadur Sapru: But the question may arise, what is a 
Money Bill ? 

Mr. Jinnah: You mean, somebody may suggest. 

Sir Tej Bahadur Sapru: Yes, somobody may sugg^t that it i» 
a Money Bill ; and tins provision is introduced into the various con- 
stitutions to answer the question, what is a Money Bill? 

Mr. lyenjjar: Somebody may introduce in the Upper House a 
Money Bill in disguise? 

Sir Tej Bahadur Sapru i Yes. 

Mr, Jinnah: That is really to prevent anybody introducing a 
Bill which is a Money Bill in the Upper House. 

Sir Tej Bahadur Sa/pru : To safeguard the principle that Money 
Bills must originate in the Lower Mouse, It is only with regard 
to that object. 

Mr. Jinnah: Now, My Lord, Sir Muhammad Shafi made the 
suggestion — I will resume the thread of my argument, if I may — ^ 
that the power of calling a Joint Session should vest in ike Governor- 
General. Well, I personally think that technically the power 
should belong to the Governor-General; but I should not txeluda 
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the Oovernment of the day from erercieijog a potent voice in that 
matter. I think the position of the Governor-General under the 
constitution that we are contemplating will be one of extreme diJBh- 
culty, because the Governor-General must have somebody or other 
to fall back upon as his adviser — you will be making the position 
of the Governor-General extremely difficult if, without the aid or 
advantage of some advice, he has to decide himself whether there 
should 1)6 a Joint Session or not. 

Sir Muhamw/id Sh/ifi : May I point out to Sir Tej Bahadur 
Sapru that my proposal is that, in cases of difference of opinion as 
contemplated by the question, the matter shall be referred to a 
Joint Session. There is no option left to anybody. The Governor- 
General will have to call a Joint Session. 

Sir 7'ej Bahadur Sapru: No; pardon me, I do not agree with 
that opinion. There may be certain Bills which it appears right 
and proper to allow to lapse. There may be other Bills which it 
may be necessary to refer to a Joint Session. Now, I would leave 
it to the Government of the day to decide whether the}^ should 
allow a Bill to lapse absolutely, or whether they think the Bill is 
of such importance that it must go before a Joint Session. Now, 
I would leave it to the Government of the day to advise the Gover- 
nor-General that, in their opinion, a particular Bill must go before 
the Joint Session of the two Houses. 

Sir Muluimm/id Sh/jfi : Then there is a clear difference of opin- 
ion between yoti and me on that point. 

Sir Tej Bahadur Sapru: On that point, yes. 

Mr. Jinnah: I do not see the difference. What you mean is 
this, that supposing the Government say, Well we do not wish 
to carry on this controversy. 

Sir Tej Bahadur Sapru: We drop it. 

Mr. Jinn/ih : Yes, quite so. But if the Government of the day 
supported the Lower House, it would say, Now, here is a con- 
flict; we do not want to continue this controversy; in other words, 
** we do not want to go on with the Bill — then they may com- 
municate with the Governor-General and say, we do not wish to 
proceed with this Bill any further.” 

Sir Tej Bahadur Sapru: No; Sir Muhammad Shafi’s view is 
that, in every case of difference, the ‘Governor-General shall be 
bound to call a Joint Session. He gives no discretion to tbe 
Governor-General. ' 

Mr. Jtnuah : Would it not be l>est that the power shall be given 
to the Governor-General that he shall call the Joint Session P 
Tlyit is the power given to him — ^that he shall ; hut if it is com- 
municated to the Governor-General by the Government of the day 
that, so far as the liower House is concerned, they do not wish to 
#carry on thi controversy 

Sir Tej Bahadur Sapru: Therefore the proper legal expression, 
Mr. JinnaK wlB bp that the Governor-General mmf call, not that 
be shall call. 
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Mr. Jinnah: Quite so* Well now, cannot you meet thatP 
That is merely a question of phraseology, is it not? Supposing the 
Qovemment of the day does not wish to carry on the controversy P 

Sir Tej Bahadur Saprti: Then it must drop. 

Mr. Jayahar : I understood the point raised by Sir Muhammad 
Shafi was that in every case the Governor-General, whether it is the 
Governor-General alone or the Governor-General acting with the 
advice of the Government of the day, must call a Joint Session. 

Sir Tej Bahadur Sapru : Yes; and that must involve a tremend- 
ous waste of time. 

Mr. Jinruili: Yes, but supposing one of the parties to the con- 
troversy says, I do not want to go on with the controversy **P 

Sir Tej Bahadur Sapru: But then, why say that the Governor- 
General shall? If you do that, he will have no option, 

Mr, Jinuah : You con provide for thot by saying. the 
Governor-General shall call a Joint Session uiiless/* 

Sir Tej Bahadur Sapru: I quite agree. Then it (‘omes lo ihe 
same thing as my suggestion. 

Mr. Zafrullah Khan: Might I suggest that it might be desir* 
ble to frame it in this way— that the Govern or-Gen era! shall call 
a Joint Session unless, in ihe (‘ase of a (Tovernment Bill, the 
the Government, and, in the case of a non-Government Bill, the 
Member-in-charge, does not wish to proceed with the controversy. 

Sir Tej Bahadur Sapru: I liave no difficulty about that if the 
Governor -General has a discretion ; but according to Sir Muham- 
mad Shafi^s suggestion he would be given no discretion at all. 

Mr. Jinnah: As you put it first, Sir Tej, you see, it sounded 
differently. As you put it first, it takes away the power from the 
Governor-General altogether unless the Government of the day 
advises him. 

Sir Tej Bahadur Sapru: That is not what I meant, Mr. Jinnah. 
What I really meant to say was that, while I would give that power 
to the Governor-General, I would also give a potent voice — this 
is the phrase that I used — to the Government of the day, so that, 
if the Government of the day dec ided not to go on with a certain 
Bill, then there would be no occasion for the Governor-General to 
call a Joint Session; but, if the Government of the day said it must 
be referred to a Joint Session, then the Governor-General would 
have to call a Joint Session. 

Sir Muhammad, Shafi : I am prepared to accept Mr. Zafrullah 
Khan’s suggestion, and to modify my original view to that extent. 

Chairnuin: Is it really this, then — the Governor-General, in 
the case of a deadlock, to convene the Joint Session immediately 
unless the Government object. Is that right? 

Mr. JinTUth : Unless the Government * 

Sir Tej Bahadur Sapru: Or the Member-in-Charge of the Bill. 
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Mr, Jinnah : or th« Member-in-charge of tbe Bill dooa 

not wish to proceed with the Bill any fnrther. 

Sir Tej liahadtir Sapnt : Say the (lovenuuent, not the Member- 
in-charge. 

Chcdrmnn : J understand quite enough now. 

Sir Tej BaJtadur Sapru: So much with regard to the power of 
the Governor-General. 

Now, in the questions which Your Lordship has framed — if I 
may respectfully point it out — there is no question bearing on any 
power of anienduient of the constitution ; and I should like to have 
Your Lordship ^8 guidance in regard to that matter — as to whether 
that power should be dealt with separately or as to whether you 
think that there should be no power of amendment of the constitu- 
tion in the Legislature. 

Chairman : Well, as a matter of fact I have drawn up a great 
number of the questions that I want you to be f^ood enough to dis- 
cuss. This particular question is not under this Head at all. In 
my Heads there are 1, 2, 3 and another head, and T have got a 
Head under Constituent Powers; ’’ and it is under the Head of 
Constituent Powers that I shall ask you to he good enough to 
discuss that question. 

Sir Tej Bahadur Sapru: I shall defer dealing with that ques- ® 
tion then, until it comes up under that Head. 

My Lord, I have practically dealt with all the points covered 
by Your Lordship's questions. I 'will now take up each one of 
these questions and answer them categorically. I will take up 
each one of the questions under Head 3. The first question is: — 

Is the constitution to provide that normally, though 
subject no doubt to any requirements to the contrary neces- 
sitated hy Safeguards, the governing principle with regard 
to legislation is to be that the assent of both Chambers is 
required to the enactment of a Bill? " 

My answer is in the affirmative. 

(ii) If so, which of the two following possible alter- 
natives shall he taken as the basis of the relationship be- 
tween the two Chambers: — («) that the powers and functions 
of both Chambers shall be approximately equal." 

I say ** yes " except in regard to Money Bills. 

" (b) that the decisions of one Chamber shall prevail over 
those of the other " 

That does not really arise in the view that I have presented before 
the Committee. 

'' (iii) If the deciding voice is to be vested hy the consti^ 
tution in one Chan^ber, in which of the two Chambers is it 
to be vested, and on what principles is the decision so to pro- 
vide determined, having regard to the composition and 
of deotion of eachP ** 
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J TObmit that that question too does not arise in view of the dis* 
^cussion which has already taken place. 

(iv) If it is to be decided that the governing principle 
is to be equality of powers, shiiil the constitution provide — 
(a) that ail Bills, including Money Bills, can be introduced 
in, and amended by, either Chamber/’ 

I will make the suggestion that all Bills may be introduced in 
either Chamber. 

Sir Muhanimad Shafi : Except Money Bills? 

Sir Tej Bafuidur Saptu: Excluding Money Bills. 

Sir Muhaminad Shaji : Instead of the word excluding ” you 
have ‘‘ including ” here; that is all. 

Sir Tej Bahadur Sapru: Yes. 

{h) that the fuiKtioii ot voting Supply shall be shared 
by both Chambers.” 

I do not agree with that; I say that the fun(*tion of voting Supply 
ehall be by the Lower ] louse . 

” presumably sitting in Joint Session.” 

I do not agree. 

” since independent amendment of Demands for Grants 
by each Chamber would be likely to lead to complications 
and confusion; (c) that differences between the two Cham- 
hcis, w hit li piovr iuca})al)lc of reconciliation by the ordinary 
methods of ” leference baf:k ’ should be finally resolved 
(subject io any riefessary provisions connected with Safe- 
guards) by a majority vote of the Members present and vot- 
ing at a Joint Session.” 

I egree with that. 

” (d) that a Joint Session shall be composed — (i) of all 
the Members of both (Jmmbers, or (ii) of an equal number 
of representatives of ea<di ? ” 

Upon this point 1 would like fo say a few' words. T personally 
think that the Joint Session should be a session of all the Members 
of the tw^o Houses. To have a small Committee, (consisting of an 
oqual number of members from the tw^o Houses, would be really to 
erect a third Chamber, which is more or less the condition made by 
the Bryce Committee, and it did not find any favour here in con- 
stitutional circles. Besides, it would sometimes be difficult to 
secure an open mind from a Committee c^onsisting of five men of 
one House and five men of the other House, whereas it seems to 
me that there would be plenty of room for conversion of opinion 
where you had the two Houses in their full strength sitting 
together. 

** (t) Shall the decision whether or not to summefti a Joint 
Session in any given case rest with the Gkrvemor-Oeneral ; 
amd, ocmseqmenffy, AaH it he a matter for the Government's 
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diacretion in each case to deteimine — (a) whetliex resort 
should be had to Joint Session to resolve a difference/^ 

My answer is that technically the decision shall rest with the 
Governor-General, but the Government’s discretion may come in to 
determine whether resort should be had to a Joint Session to resolve 
the difference or not. 

Sir MuhamTuad Skafi : In the case of Government Bills. 

Sir Tej Bahadur Sapm: I am talking of the case of Govern- 
ment Bills. 

‘‘ or ( 6 ), whether the ordinary principle indicated under 
Point ( 1 ) of this Head should be allowed to operate, with 
the consequence that the Bill in dispute would lapse P” 

That does not arise in the view that I have taken. The last ques- 
tion is: — ^ 

(vi) Shall provision be made for the elapse normally of ^ 
an interval before the calling of a Joint Session? If such 
provision were made as the genenil rule, shall special pro- 
vision be made for the possibility in suitable cases of deci- 
sion by Joint Session forthwith, ^.< 7 ., in the case of the 
Annual Finance Bill, or in other cases of emergency.” 

I have already anticipated my answer to this question by saying 
that we must follow the simpler and the more feasible model of the 
South African Constitution in preference to the ATistralian Consti- 
tution. That is all that I have to say. 

Mr, Z.afr}jlla}f Khan: Lord Chancellor, I iuteiul to make a sub- 
mission only with regard to certain matters arising under sub-head 
(iv) of Head 3, which is at present under discussion. It relates to 
the question of the powers of the two Houses in regard to certain 
Bills, and the procedure to be adopted in the case of a difference of 
opinion which cannot he resolved by ordinary methods. My sub- 
mission — in view of what you have said as to the opportunity which 
will be afforded to the Committee of discussing the constituent ele- 
ments of the constitution — will be briefer than it otherwise would 
have been. Not knowing whether we were to discuss it under a 
separate Head, I had made a note under (n). As it includes all 
Bills, I thought that perhaps the question of Constitutional Bills 
would also arise. I will omit that submission to-day and, if the 
necessity arises, I will make my submission under the Head which 
you have outlined. 

With regard to the Joint Session which has been outlined under 
(c) of sub-head (iv) T am afraid that T have to differ from Sir Tej 
Bahadur Sapru with regard to one matter. This is a matter with 
regard to %hich so far as I was able to follow Sir Muhammad Shafi, 
he made no specific submission. I am referring to the question as 
to whether a matter which is referred to a Joint Session shall be 
decided by a simple majority of votes of the Members present, or 
as to whether any other provision should be made. Sir Tej Baha* 
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dur Sapru said a simple majority of the Members present should 
suffice. I have to put foi*ward a different sug^stion. We have 
all agreed that the two Chambers of the Federsu Legislature shall 
have approximately equal powers. So far as the submissions so 
far made are concerned. Sir Tej Bahadur Sapru and Sir Muham- 
mad Shafi both agree that the two Chambers shall have approxi- 
mately equal powers. Sir Tej Bahadur Sapru has also visualised 
an Upper Chamber which shall be a vital and living Chamber, and 
not a copy of the present Council of State. He says that we shall 
have a Chamber which will perform the functions which it is 
expected to perform. Paragraph 26 of the second Report of the 
Federal Structure aub-Committee (on page 21) also visualises the 
Upper Chamber as a body of weight, experience, and character. But 
paragi'aph 26 also tentatively suggests thai, the strength of the Upper 
Chamber would be much smaller than tlie strength of the Lower 
Chamber. Having that in view — in case the total strength of the 
Lower Chamber is likely to be almost double that of the Upper 
Chamber — my submission would be that if, in case of a difference, 
a decision is to be arrived at in the Joint Session by a simple 
majority of ihe Members present, you are not giving equality of 
po-wers to this Chamber, which is to be vital and living and a body 
of weight, experience and character. That makes all the differ- 
ence. If the strength of both Chambers were equal and all the 
Members of both Chambers participated in a Joint Session, I would 
then agree that, in case of a difference of opinion, it should be 
derided by a simple majority. 

[Lord Sankey hjt the Chair ^ which was taken hy Sir SamxteJ 
Hoare.) 

Mr, Zafritllah Khan : I would in that case agree that a differ- 
ence of opinion may be resolved in a Joint Session by either a vote 
of an absolute majority of the total number of the Members of the 
two Chambers, or even perhaps by a simple majority of those pre- 
sent. But I submit, with great respect to Sir Tej Bahadur Sapru, 
that the relative strength of the two ChamberB makes a great deal 
of difference as to whether you will require a simple majority or 
an absolute majority, or even a higher figure, in case of a differ- 
ence of opinion. A difference of opinion would arise only in case 
a majority of the one House is of one opinion and a majority of 
another IToiise is of another opinion. It may be — except in the case 
of Money Bills, of course — that the measure with regard to which 
the difference has arisen has originated either in the Lower Houfte 
or in the Upper House. The difference may have arisen either 
because the Upper House will not accept the measure as pa8se<l by 
the Lower House, or because the Lower House will not accept the 
measure proposed hy the Upper House, or an amendment has not 
been agreed to by both Houses. Having this in view — incase even- 
tually this Committee arrives at the conclusion that the relative 
strengths of ihe two Chambers should be as is outlined in the 
Report of the Federal Structure sub-Committee, that is to say the 
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strength of the Upper Chamber about half the strength of the 
Lower Chamber, and in ease that is the position maintamed actu* 
ally in the Statute — my view is that a higher percentage should be 
required for a decision of the Joint Session to resolve differences. 
And I would submit that, in that case, a majority either of two- 
thirds of the Memlbcrs present, or of three-fifths of the total strength 
of both Houses, should be insisted ujmn. In the case of a majority 
of three-fifths of the total number of Members, if you have 150 
Members in the Upper House and say 300 in the Lower House, 
you would recjuire the supjmrt of 270 Members in favour of the 
measure before the measure would pass, and that is nine-tenths of 
the Ix>wer House. It will he observed that, in case there is a 
serious difference of opinion between the Lower House and the 
Tipper House, if the Lower House can win support for the measure 
to the extent of 90 per cent, of its own members and induce them 
to be present^ — because I have said that in the case of a three-fifths 
majority it should be a majority of the total— -the Lower House 
would still carry the measure in the teeth of the o]>position of a 
united Upper House. But, in that case, it would require a very 
large ma jority of its own Members in order to carry the measure. 

My submission, therefore, is that, having regard to the proposed 
strength — though I do not know whether that relative strength will 
he maintained — it is only consistent with the views expresvsed so 
far that the majority refpnred should not he a simple majority or 
even an absolute majority the total number of Members of both 
Houses, but a higher majority than that. 

Dr. A Dihedhar : Would Mr. Zafrullah Khan permit either 
Chamber sitting separately to decide u]>on measur(‘s by a simple 
majority or would he require an ar tunl majority of the Members in 
that caseP 

Mr, Zafrvll/jJt KJuin : A simple majority. 

Dr. A mheclJxar : Tlmii T do not see why they should not decide 
questions by simple majority when they are sifting together. 

Sir Shaft: Because there is a difference of opinion 

between the two HousCvS. 

Mr. Zaf ndlah Kluin : Very often Members are not able to see 
the points of view of other Members; but one reason will be that 
the character of the two Houses will be different. 

Sir Tej Bahadur Sap-rv : May I ask Mr. Zafrullah Khan to tell 
us whether he knows of any parallel of an absolute majority being 
required as high as two-thirds or three-fifths. It is a question of 
"policy whether you have two-thirds or three-fifths, 

Mr. Zafrvll^h Khan : I understand the question to be whether 
an absolute majority has ever been interpreted in that way. 

Sir Tej Bahadur Sapm: As coming anywhere near two-thirds 

or three-fiftlMu 

Mr. Zafruttak Khan: I have never said that; Imt if the quiM- 
iiom is whether any ocmrtitntion insists upon a majority of three- 



fifths before a measure can become law, I could refer Sir Tej Baha- 
dur Sapru to several provisions in the new constitutions of the 
smaller Stiites of Europe which have been formed since the AVar> 
with regard to several matters, more particularly in regard to con- 
stitutional amendments. 

Sir Tej Bahadur Sapru: Constitutional ameiidmentB are 
different. 

Mr. T^afrullah Khan: 1 am giving you an iustunce more parti- 
cularly with regard to amendments of the constitution. Also with 
regard to other matters, in cases of difference of opinion, various 
percentages are laid down tor the different llouses, e p., as to refer- 
endum or in regard to Joint Sessions that may have to be held. 
There are instances where such a majority is insisted upon. In 
aiiv case, as has so frequently been observed in this Committee, we 
must Jmve regard to the peculiar conditions in India and also, as I 
have said, to the relative strength of the Chambers. Merely 
because the Committee thinlts that we shall have a more effective 
Upper Chamber it w^e keep its numbers within a certain limit, it 
should not follow^ that thereby the powers of the Upper Chamber 
should be reduced. Supposing we came to the conclusion that the 
relative strengths of the two Chambers should be the same, then 
Sir Tej Bahadur Rnpru wull appreciate that the question would 
assume an entirely different complexion immediately, and the 
Upper Chamber woxild have far more power in a Joint Session as 
a result of that than it would otherwise get. Therefore, my sub- 
mission is that, merely l^ecaiise for certain consideration it may be 
necessary to keep the strength of the Upper Chamber at about one- 
half that of the Low^er Chamber, it should not follow that its powers 
should be proportionately cut down, and that it should not carry 
as much weight in a Joint Session as it would have done if its num- 
bers had been greater. 

Sir Muhainrnad Shaft: Tn other words, what you say is this, 
with regard to the question put to you by Dr. Ambedkar — that in 
one case it is a difference of opinion between individuals, while, in 
the other case, it is a difference of opinion between the two TTouses 
of liegislature. Therefore the two cases stand on an entirely differ- 
ent footing. 

Mr. Znfr^tllah Khan: With regard to Dr. Aml)edkar^s question. 
T was in the course of exnlaining that the difference here is that 
the two Houses possess different characters. It has been desired 
throughout to constitute an Upper House which should not be a 
mere duplicate or a ropv or a reflection or a mirror of the Lower 
House. If that is so, then we agree in principle, the moment we 
agree to the constitution of an Upper House, that the Upper House 
will be a House of a different character from the Lower House; 
and that it would make for the strength and stability of the consti- 
tution that is should be insisted upon that no measure shall become 
law unless it is assented to hv both Houses. Therefore we have 
agreed, and we consider that it will be for the good of the working' 
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-of the constitution, that both Houses should assent when each is 
(considering* a measure separately. If we obtained that assent by 
simple majorities in each House, then we would have the certainty 
that the measure in cmestion had the approval of the majority in 
eacch House, be it only a simple majority of those present, those 
Houses having those two different characters — one being the more 
popular House elected directly by the voters, and the other being 
the truly Federal House representing the Legislatures of the British 
Provinces and the administrations of the States. 

With regard to the question of a Joint Session's being obligatory 
on the Governor-deneral, I had originally agreed to the viev 
expressed by Sir Muhammad wShafi ; but, as has been pointed out, 
it is necessary that, in the case of a Governinent measure, the 
choice should be left to the Government-— where a difference of 
opinion has arisen between the two Houses — whether they will or 
will not proceed with the measure. The government should be at 
liberty, after gauging what support the}’ are likely to receive in 
each Chamber, to decide whether they are or are not likely to carry 
the measure in a Joint Session in a form in w’hich they think it 
will be useful. If they think they will not be able to carry it at 
all, or that it wdll be so whittled down as to be no longer, in their 
.opinion, a useful or effective measure, the choice should be left to 
them to withdraw it. In that case there will be no deadlock to 
resolve, and it will not be necessary to call a Joint Session. 

In the case of a private measure — a measure sponsored by a 
private Member — if such a position arose it would he left to the 
Member-in-charge to exercise his ordinary option of withdrawing 
it if he 80 desired, and thus there w^ould be no deadlock to resolve. 
This situation, however, is much less likely to arise in the case of 
private Bills. On this point I think there need now be no difference 
of opinion. 

Sir Sultan Ahvwd : If botli Houses are in Joint Session and (to 
take a hypothetical case) the Lower House has 300 Members and the 
Upper House 150, then the total number in the Joint Session will 
be 450. If the matter about which there is controversy is discussed 
in the Joint Session and 226 Members vote for the measure, why 
should not it be caiTied into law ? What is the necessity of in- 
sivsting on 270? 

Mr, ZafruUah Khan : One part of the reply I have already 
Bubmitt.ed in replying to Dr. Ambedkar. 225 would be 75 per cent, 
of the Lower House. This profusion w^ould be equal to a provision 
w^hicli said that if a measure had the support of 75 per cent, of the 
Members of the Lower House, then the Upper House could be 
ignored altogether and the measure carried over it^ head. That 
would be the practical result of such a provision ; and therefore it 
is necessary, in my view to require a higher majority. 

Sir Sultan Ahmed: I simply suggest that, in the case of a new 
House tjf 461) Members, the vote of a simple majority— that is, 22 ^ — 
should ^rry the day. We do not know who are going to vote for 
the measure aftd who will vote against it. 
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Mr, Zafmllah Khan : Naturally, I cannot hope merely by my 
answers to persuade all mv friends to agree with me the moment I 
make a reply ; hut I am mentiouing considerations which, to my 
mind, seem "to require a higher majority. One consideration is 
that we on this side have agreed and do agree with (iv) (d) (i) — 
namely, that a Joint Session shall be composed of all the Members 
of both Chambers. That being so, and the relative eirength of each 
Chamber in a Joint Session being what I have outlined, tliat is an 
additional reason for having a larger majoriiy. Tliough everyone 
must have the right to come in and try to persuade his colleagues 
to vote one way or the other, the Chambers should be given approxi- 
mately equal power in the case of a Joint Session. 

I have only one w^ord to add. If the membership of both Cham- 
bers were equal, or if we agreed to (iv) [d) (ii) and had an equal 
number of representatives of each House in a Joint Session, then 
my submission w'oxild lose its point. My submission is based on the 
assumption that the relative strength of the two Houses would be 
different and that all the Members of each House would take part 
in the Joint Session. 

Sir Mtiharn mad Shaft : Assuming all the 225 Members, in the 
case mentioned by Sir Sultan Ahmed, were Members of the Lower 
House, and the others were all Members of the U])per House, what 
w'ould my friend Sir Sultan Ahmed say? 

Chairman : I tliink, Sir Sultan, you will luive to make your 
rejdy later. 

Sir Frovash Chunder Mitter : Before I deal with the different 
sub-heads specifically, I should like to place before the Committee 
certain arguments of a general nature. My friend, Sir Maneckjee 
Dadabhoy, from one point of view, and my friend, Sir Muhammad 
Shafi, from another point of view, have referred to the prevsent 
(xovernment of India Act, but there is one fundamental difference, 
and that fundamental difference is that under the present Govern- 
ment of India Act the responsibility is with the British Parliament. 
The constitution that we contemplate is a constitution where the 
responsibility will be in the Indian Legislature. If anything goes 
wrong under the present Act, the British Parliament has reserved 
to itself powers wdiich it can exercise through its agents to protect 
the situation — powers of certification by the Governor-General, 
powers given to the Governor-General in Council, who is responsible 
to the British Parliament, and so on. When, however, the Indian 
Legislature assumes responsibility, it is necessary that the Indian 
Legislature should have sufficient powers to shape its policy, siitH- 
eient powers to prevent deadlocks and so on. Therefore, in answer- 
ing all the questions on these various subjects, that is the general 
aspect which you should bear in mind. I have no doubt that the 
{>resent Act is very important as a guide to what has taken place 
in the past ; but whenever we refer to the present Act w^e should 
bear in mind that general observation, and I think Sir Muhammad 
Shaft did so when he referred to the present Act. 
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The next point to which I would draw attention is this — that, 
according to the lieport of the Federal Structure sub-Coinmittee 
at its last Session, a Ministry would be removable on a vote of 
no-confidence which was carried by a two-thirds majority. Perhaps 
those who suggested that did so because they felt how important it 
was that the constitution should run smoothly and afford a large 
measure of stability. We are not discusHing the merits of the 
question whether there should be a two-thirds majority or not, but 
tiiere is one question which concerns us now which has a bearing on 
that. If we make the Lower House the determining House for 
dealing with Money Bills, or even for passing the annual Budget, 
then the gap betw^een the two-thirds majority of both Houses and 
a bare majority in the Lower House will he w ider. If we ultimately 
leave the decision to a Joint Session, then, assuming there wn‘11 he 
300 Members in the Lower Homse and 150 in the Upper, giving 
450 Members for the Joint Session, a two-thirds majority will 
largely synchronise with possibilities of a vote of no-confidence. 
On the other hand, if you leave it to a bare majority of the Lower 
House, then 151 Members can throw- out a Money Bill, the passing 
of which may be essential, 151 Members can throw out an essen- 
tial piece of legislation and 151 Members can throw' out the Budget. 
In both cases, the Ministry may remain in office, but they may be 
unable to pass an essential measure or get necessary supplies. 
Therefore in deciding wjiat power should be given, the kind of con- 
stitution at which we are aiming should be taken into consideration. 

Then, Sir, w'e must also take into consideration the elements of 
the Federation. No doubt the constitutions of other countries are 
very useful; but, at our last Session, Sir Tej Bahadur Sapru and 
otliers emphasized that, while taking into account the constitutions 
of other countries, we must also take into (onsideraiioit the realities 
of the situation in India, We are going to federate with the 
Indian States. In the Indian States — w^e discussed the question 
fully last week — there is for the moment no elective system in the 
sense that we have it in British India. Some of tlie States may 
have advisory Legislative Councils. Now, as we are going to fede- 
rate with the Indian States, and as the position of the Indian States 
is unique as compared with other federal constitutions known to 
UB, that is an aspect which we must no^v ignore if, by federating with 
the Indian States, we hope to improve the status of the country 
and to establish a happier and a better India. Therefore, in stress- 
ing the point about the power of the Low^er House we should bear 
that in mind. 

There is another important point which should always be borne 
in mind — that the constitution should be run smoothly. If we 
want to I’un the constitution smoothly, the less the possibilities of 
acerbity — the less the possibilities of difference between the two 
Houses — ^the better. 

Those, Sir, are the general observations that I have to make 
with to these questions; but another point was raised in the 

^iscussion^ — ^namely, the need for the Tipper House. On that point 
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Makatma Ghtiidhi was referred to. I find, however, from pag© 92 
of the report that was circulated to us, that what the Mahatiaa said 
was this ; — 

I am certainly not enamoured of ai^d do not swear by 
two Houses of legislature. I have no fear of a popular 
Legislature running away with itself and hastily passing 
some laws of which afterwards it w ill have to repent.*’ 

Then, lower down, after distmssing the Upper Chamber : — 

Anyway, whilst I would not take up a decisive attitude 
in connection with it, personally I am firmly of opinion that 
we can do with one (Jhainber. . . 

Well, that, no doubt, is the opinion of a very important representa- 
tive. On the other hand, Their Highnesses have agreed to federate 
on the basis of two Chambers. Therefore we need hardly discuss 
the question of an Upper Chauiber unless we go back upon this 
idea of federation. It may be that some on this aide would like 
the one Chamber; but many w^ould like two Chambers. And, if w^e 
are going to federate, there must be give-and take — not all take; 
and give-and-take means botli sides. But even on the British Indiaji 
side there is a veiy fair amount of opinion wTiich is in favour of 
tw^o Chambers. 

Now I will try to answer the questions categorically. Question 
No. (i) is : — 

'' Is the constitution to provide that normally, though 
subject no doubt to any requirements to the (‘ontrary neces- 
sitated by Safeguards, the governing principle with regard 
to legislation is to be that the assent of both Chambers is 
required to the enactment of a Bill? ” 

I am of opinion that the final deciBion should be in the Joiiit 
Session; and, as tlie final decision should be with the Joint Session, 
the iiitermediute process becomes less importa/it than if it were with 
either House. 

Mr. 7Aifrullah Khan: Will you require a Joint Session in every 
case P 

Sir ProvasJi Ch under Milter: No. Supposing botli Houses 
agreed, there would be no question of a Joint Session. If the two 
Houses do not agree, there will be Joint Sessions. There are other 
cases, to which I will refer as I go on answering these questions, 
where a Joint Session may become necessary. 

Then the second subject is — 

If 80 , which of the two following possible alternativeg 
shall be taken as the basis of the relationship betw^een the 
two Chambers: — (a)that the powers and functions of both 
Chambers shall be approximately equal;** 

I am in favour of the powers and functions being equal. 

Then (6) — 

That the decisions of one Chambdr shall prevail over 
those of the other — or possibly that in some matters, 
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finance, the right of decision shall rest in one Cfhamher 
only/’ 

As regards questions other than finance, as ultimately the decision 
will be the decision of a Joint Session, this question, in view of my 
answer, does not arise so far as I am concerned. As regards finance, 
I shall deal with it separately along with Money Bills. 

Then the third sub-head is this: — 

“ If the deciding voice is to be vested by the Coyistitntwn 
in one Chamber, in which of the two chambers is it to be 
vested, and on what principles is the decision so to provide 
determined, having regard to the composition and method of 
election of each P 

As I am in favour of a Joint Session of both Chambers, the answer 
to this question is not necessary, so far as I am concerned. 

Then (iv) : — 

If it is to be decided that the governing principle is to 
be equality of powers, shall the constitution provide — (a) that 
all Bills, including Money Bills, can be introduced in, and 
amended by, either Chamber P ’’ 

As regards (a), I am of opinion that either Chamber ’’ is the 
best. No doubt, according to the constitutional practice in most 
countries, all Money Bills, and all finance matters arise in the First 
Chamber, and that is right; and not only is that right, but w^e 
should aim at that when the transition period is over. But there 
is another aspect which we should not ignore, and that is that we 
are federating with regard to subjects in which Their Highnesses 
also are intimately concerned. Their position in the Lower Cham- 
ber — unless those who are in favour of the predominant power in 
the Lower Chamber, from the very beginning are willing to give 
them a larger number of votes than some oi them, I think, are 
willing to give them — may be a position of difficulty. Now, if we 
want to run the constitution smoothly there must be a real under- 
standing between Indian India and llritish India, from that point 
of view, during the transitional period at any rate. I have no 
strong objection to Money Bills being initiated in either Chamber ; 
but I have no objection, speaking for myself, in view of the future, 
to initiating Money Bills only in the Lower Chamber, because 
ultimately the decision will be the decision of the Joint Session. 

I thought it right, however, to place before you the other aspect 
of the question — not that I have any strong objection to the initia- 
tive being in the Lower Chamber. But if the strength of the two 
Houses be different from what has been suggested — namely, 300 and 
150 — or if the removal of the Ministry be on a different basis, then 
I might nave an objection. But I am now proceeding on the basis 
that the recommendations of last year will stand. Then, lastly, on 
the comqpiuiial question, too, it may have an important bearing. I 
do not however, to develop that question here; it is a matter 

more the Minorities Committee. That is all I have to say on 
suHj-head (iv) (a). 
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I turn now to (b) : — 

that the function of voting Supply shall be shared by 
both Chambers — presumably sitting in Joint Session, since 
independent amendment of Demands for Grants by each 
Chamber would be likely to lead to complications and con- 
fusion.’^ 

I have only to repeat the answer I have already given, I need 
say no more. 

Then (c) is this : — 

that differences between the two Chambers, which prove 
incapable of reconciliation by the ordinary methods of ‘ re- 
ference back,’ should be finally resolved (subject to any 
necessary provisions connected with Safeguards) by a major- 
ity vote of the Members present and voting at a Joint 
Session.” 

My answer is in the affirmative so far as the Joint Session is con- 
cerned ; and if the strength of the Houses is to be 300 and 150, then 
no question arises about the control of the Ministry. If, on the 
other hand, the strength of the Houses be changed, then we may 
have to re-discuss this niatter. 

Then {d) is : — 

” that a Joint Session shell be composed — (i) of all the 
Members of both Chambers, or (ii) of an e(|ual number of 
representatives of each? ” 

I am unhesitatingly of o{>inioD that it should consist of all Members 
of both Chambers. To place the matter with a Committee of both 
the Houses will take away mud? that is in favour of a Joint Session 
or of an Upper (Jiamber, 

Then sub-head (v) : — 

Shall the decision whether or not to sunuiion a Joint 
Scvssiou in any given case rest with the (ioveiaior-tieneral ; 
and, conse([uently, shall it be a matter for the Oove‘rJinienCs 
discretion in each case to determine — {a) whether lesort 
should be- liad to Joint Session to resolve a difference, or 
(5) whether the ordinary principle indicated under Point (i) 
of this Head should be allowed ;o operate, with the conse- 
quence that the Bill in dispute w^ould lapsed 

I am of opinion, Sir, that it should not be with the Governor- 
General; and my reason is this. We should aim at making the 
Governor-General a constitutional Governor-General, and we should 
not bring the Governor-General into controversies, even during the 
transitional period of our constitutional development, unless it is 
very necessary. From that point of view I would avoid the Gover- 
nor-General if it be possible. As there will be a responsible Minis- 
try I agree that it is a matter for the Ministry to deefide. As 
regards private Members’ Bills it is an unimportant point and I 
do not mind what you decide about them. 



As regards what is a Money Bill, I am willing to accept the 
suggestion of Sir Tej Bahadur Sapru. In answer to certain ques- 
tions, he has explained quite clearly the meaning of a Money Bill, 
and what should be done in case of difference of opinion. 

Lastly : — 

(vi) Shall provision be made for the elapse nonnally of 
an interval before the calling of a Joint Session? If such 
provision were made as the general rule, shall special provi- 
sion be made for the possibility in suitable cases of decision 
W Joint Session forthwith, in the case of the Annual 

Pittance Bill, or in other cases of emergency? '' 

In the case of the Annual Finance Bill I think that there should 
be forthwith a Joint Session. In the case of other Bills, I think 
that, if a substantial minority — say two-fifths- — want a Joint 
Session, there should be a Joint Session. What are the pros and 
cons? There may be some Bills wliere delay may affect the public. 
On the other hand, the reason for allowing some time to elapse is 
that the public get a chance of discussing tlie matter. As ulti- 
mately the decision will be the decision of the Joint Session, when 
it goes before the Joint Session — the Joint Session being of an 
Upper House which wull represent the popular interest, and of a 
Lower House which also represents the popular interest^ — 
come to either of two conclusions. They may decide either upon 
a postponement for consulting the public, or they may decide to* 
go on with the matter. If, in every case without any power being 
left to anybody, you allow some time to elapse, and send it to the 
next Session, or you take it up after a definite j>eriod of time, often 
an important measure will be delayed. On the other hand, if you 
leave it to a substantial minority to insist on a Joint Session, 
ultimately you leave it to the wisdom of the Joint Session. There- 
fore, I think that it is a better procedure. That is all that I have 
to say upon these various j)oint8. 

Lord Tjothimi : As I understood, it was suggested that the Joint 
Session should take place immediately. I do not wish in any way 
to discuss the merits of the House of Lords, but one of the powers 
possessed by tlie House of Lords — and I think by the Second 
Chamber in almost every country in the world — is that of delay. 
One of the objections to having no delay is that it almost forces 
parties and governments to organise both Chambers on a party 
basis at the beginning of the Session, with a view to trying to 
establish an absolute majority in both Houses, so that the whole 
possibility of revision and delay cannot arise. It is a very im- 
portant element, I think, in the consideration of the matter that it 
should not be purely automatic. It forces the party organisation 
of the two Houses so that the Government of the day can always 
ensure, if it holds a Joint Session, passing the legislation without 
any consideration at all. I would suggest that it is worth consi- 
dering IS^hetker a delay of six months, or as the South African 
0{m8^tc£iion and many others provide, a delay of a Session, should 
be an element in this problem. 
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Sir Tej Bahadur Sapru : May I answer that? What I tealiy 
intended was that I would not make it compulsory on the^ Goyernor- 
Oeneral (or whoever he the authority to call the Joint Session), to 
allow a certain time to elapse. It may be done ; but, on the other 
hand, if it is very necessai'y in the public interest to call imme^ 
<liately a Joint Sekion, he should not be barred fiom that. 

Lord Lothian : You would not allow the Second Chainber itself 
to have a voice as to w'hether there should be an immediate Joint 
Session or a delay of, say, six months? I think that the element of 
delay is a very important one in legislation. 

Sir Tej Bahadur Sapru: 1 quite realise that. 

Str Maneckjee Dadahhoy : It I understand you rightly, you 
said that it should be one month in the ease of a disagreement on a 
Money Bill and three monthB in ordinary cases. 

Sir Tej Bahadur Sapru : I did not make tlmt suggestion myself. 
I read only the section of the South African (yOnstitution. 

Sir Mavechjec Dadahhoy : Did not you endorse that view? 

S'lr Tej BahiuJur Sapru: I endomHl the South African Consti- 
tution . 

(The Com ant tee adjourned at 4* 16 p.m.) 


PllOCKET)lN(iS OF TIJK TwKNTY-S FV KNTH MkKTTN(} OF THE FkDEUaL 
StkUCTURK CoMMllTEK HEU) ON THE 22 nI) SkFTKMBER , I9H] , AT 
JDOa.m. 


Hkah 3. 

Relations between the two Ch/iinhers oj the Federal Leyislature — 

(concluded). 

Sir Akhar Hydart : Lord Chancellor, 1 must at the very outset 
say how deeply impressed we all were by the statement which Sir 
Samuel Iloare made yestei‘day morning in regard to the present 
financial crisis in Great Britain, and by the appeal he made to us, 
the Indian Delegates on this Conference, to co-operate in every 
possible w^ay in meeting this crisis. Let me assure him that this 
appeal has not been made in vain, and that every one of us will 
co-operat>e to the fullest measure of our ability in doing what we 
can to tide over the difficult time which may face us in India also. 
Speaking for Hyderabad, it is well known in financial circles how 
HyderaWd has always co-operated, both in our investments and 
even quite recently in our large railway purchase transactions. 
This close co-operation, which has been of benefit to both parties, 
will continue. 

Lord Chancellor, When I spoke under Head 2, I reseiVed the 
liberty, as on that occasion I was only passing in review the subjects 
which came under Head 2, to add to my remarks if the subsequent 
discussion should demand it. I found, however, so much with 
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which I could agree in »ul>8tanee in the speeches of my collea^uee 
that there was no need for me to inflict myself on the Committee 
till we took up the discussion of Head 3. This Head, dealing as it 
does with the relations between the two Chambers (if there are to 
be two), follows logically Head 2, wdiich dealt with the method 
whereby these Chambers should be elected. In considering this 
Head, and, in fact, all other questions that will come before us, 
there is vital need to keep what I may tall the realities of the 
position always prominently before us. I think that the great 
majority of the speakers tm the British Indian side, if I may 
venture to say so, did a great service to the Federal idea when they 
subscribed to the views which we on this side firmly hold, namely, 
the principle of non-interference. It was on this ground that I 
said nothing with regard to the question of the system of representa- 
tion in British India, and the com[)iirntive methods (if direct and 
indirect election. I do not, of couit^c, mean that so fur as the 
States are com^erned, they resent advice, or that they waiit to be 
impervious to the trend of public oj)inion. T mean only that our 
partners in the P'ederation should leave us full fieedom of decision. 
We desire to be neither reactionary nor unprogi essive. We desire 
to have freedom to order our affairs in the manner l)est suited to 
the traditions of our people. vSpeeehes like those of Dr. Ainbedkar, 
if I may say so, do not sufficiently appreciate the realities of the 
situation . 

/)r, A mhedhar : I liave nevc!' l>een guilty oi not appieciatiiig 
realiti(*8. 

Sir Akhar UydiTri : As Mr. (randhi and Pandit Malaviya (whose 
statesmanlike pronouncements, so btr as the Indian States are 
concerned, I take this occasion (ordially to acknowledge) have 
realised, federation means amicubli^ and (onsenting <‘ 0 -operation of 
various viniis for the (*ommon good. It will not do ior l)r. Ambed- 
kar to say that, unless we of the States do so and so. he will not 
agree to our entering into the Federation. That is not the language 
of business. We must remember that federation is in the interests 
of British India as much as in the interests of the Indian States. 
I will give an instance. My relations are at present wdth the 
Crown, which is paramount over me. It is because of the para- 
mountcy of the Crown that a portion of the G. I. P. Railway runs 
through my territory. If Dr. Ainbedkar left me out of the Federa- 
tion he wmuld not be able to travel from Bombay to Madras unless 
I gave him permission, for w hich he would have to plead with me, 
to let his railway run through my territory, in the same way as I 
allow the Crown at present to run the G. I, P, Railway between 
Raichur and Waddi. Again, coming as he does, as I understand, 
from Baroda, he could not correspond with anyone in Bombay unless 
postal communication was arranged between the two places, either 
through the paramountcy of the Crown, or by mutual agreement 
between His Highness The Gaekwar and the Government of 
Bombay. It is for this reason that most Indian States have freedom 
of mails as a definite article of treaty between them and the Crown. 
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Tli« point, therefore, is that, for the administration of subjw'ts 
which are of common concern to the Statos and British India, some 
sort of nexus is necessary. At present this nexus is the paramount<‘y 
of the Crown, In future, in those matters which are declared to 
be Federal, we hope that it will be the Federal Government, in 
which the Indian States will have their full share. AVithout it 
British India cannot administer subjects of all-Indian con(‘ern 
except through the Crown. 

Speakers on the British Indian side, notably Mr. Gandhi and 
Pandit Malaviya, made a moving appeal to us on this side to 
introduce the principle of representation in our States. Thai our 
work should be solely directed to the welfare of our sulijects, and 
should carry with it their co-operation in the fullest possihle 
measure, are pro[>ositioMs which are axiomatic; but we are not sure 
whether the principle of election or the principle of selection, 
having regard to the circumstances in which w’e are placed, our 
traditions, and our liistory, will best achieve this end. In this 
connection I w^ould invite your attention to W’hat I said wdieri I 
spoke last that we in Jfyderuhad are trying in our own way to see 
how^ eacti yo< ational interest, through its own proper representative, 
may be brought into intimate contact with Government, so that it 
may have an opportunity of expressing its views, and Government 
of exyiressiiig their policy to it, I arn, therefore, partiiuilarly 
grateful to the distinguislied leaders of Indian opinion who have 
spoken in favour of giving us time to work out our ideas on this 
subject on our own lim‘8, and 1 hope they on tlieir side will regard 
this assurance in the same friendly spirit as that in wljicli it is 
given. 

My view in regard to question (i) under Head 3 is, that the 
governing principle with regard to legislation should be that the 
assent of both Chambers is reijuired to the enactment of a Bill. I 
share with Mr. Gandhi a preference for a unicameral Federal I^egis- 
lature, and. it was only in deference what we on this side 
understood to be the strongly held view of our British Indian 
colleagues that I agreed on the last oc<‘aHion to a l>icameral LegiH- 
lature. I would, however, beg this Comniittee alw^ays to bear 
clearly in mind the content of the possible subjects wuthin the scope 
of the Legislature and the best method of dealing with them, and, 
with this end in view, to decide on the strength arul composition of 
the Legislature which wdll deal with them. It is conceded on all 
hands that the Units of the Federation will have the fullest possible 
autonomy. The Governments of these Units in Britisli India will 
be wholly Indian; they will be fully responsible to democratic 
Legislatures. It will be these Units that will administer finally 
in full and unimpaired authority the subjects which most concern 
the people; their land revenue administration, their police adminis- 
tration, their of education, public health, their development 

of education, irrigation, agriculture, and so forth. The subjects 
which will fall within the Federiil sphere will be comparatively 
few* They will be largely administrative and very technical in 
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ivaitire, euch m Communications, Posts and Telegraphs, Currency, 
nnd BO on. It would therefore seem to be both simpler and more 
^onoinieal, witliout detracting in any way from its Indian and 
democratic character, to have these Federal subjects brought within 
the purview of one Chamber representing the Governments of the 
federating Units, like the old German Bundesrat. There would, in 
the first place, be economy in money, which is a very important 
-consideration in a poor country like India. There would secondly 
be economy in the time taken for the deBpatch of public business, 
which is also an in»poitant consideratioii in a country where pro- 
vincial representatives will have to travel huig (listances to the 
I^ederal Capital. There would thirdly, be economy in persoimel in 
not denuding the Provinces of hucIi a large number of their best and 
most representative men from uation-building work and making 
them cast longing eyes to the moie spectacular environment of 
Delhi and Simla. It would also he simpler in so far as procedure 
is concerned if we had a unicameral Legislature: iu»ne of the que^s- 
tiou^ under this Head l\ would arise. 

These are some of the reasons for whi( h, undei Head 1, I would 
strive to make the Federal Legislature in any (nse, whether uni- 
cameral or hicameraL as small as j>ossil>le, and to devise measures 
which I think are practicable — which W’ill serve, on the one hand, 
Uy satisfy the democratic sentiments of British Indian statesineii 
and the de.sire voi<*ed by His Highness of Songli not to be eluded 
fmm re|)resentation , on tlie jairt of the so-(all4Hl smaller Indian 
.States, whilst at the same time — as i hope t<> show^ later on to my 
fellow representativeft on the Indian States Delegation — to prc»vide 
a b!*i<lge for stvme valuable elements in the l)iud])ui'- Pattani 
scheme. 

If, however, British Indian Bcntiment — and 1 would be the last 
perBon to ignore a sentiment, if wddely and strongly held, as w^as 
shown when last year 1 gave way ni favemr of two HouBes out of 
deference to wbat 1 then understood was the unanimous British 
Indian sentiment — remains inexorable in favour of two Hous^^s, 
then I submit that the powers and fuiudions of both OhambeT's 
should be equal. There can be no analogy between the British 
House of Commons and House of Lords or the ('oiincil of State and 
the Legislative AsBeniblj, and the Lower and Upper Houses of the 
future Indian Federal Legislature. I am constrained to use the 
words ** Upper ” and Lower as they have been used in this 
debate. They are really misnomers; and, in my view, other names 
should be used to deBcribe the two wings of the Federal Legislature. 
The two Houses will not represent one the people and the other a 
hereditary aristoi^raev, but different points of view. 1 do not 
believe in one Chamljer being fashioned with the set purpose of 
beiag a stabilising influents over the other. I would endeavour to 
make them both equally stable. If we adopt the bicameral prin- 
ciple, tho Upper House will preeumably represent the Units of the 
Federation, whether they be British Indian Provinces or Imlian 
:Statea, and the Lower the Federation as a whole. What is neces- 
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mry is that the highly technical and mainly administi^ative sub- 
jects*, which it will fall the Federal Legialature to consider, 
should be dealt with by tho^se who can approach them with different 
sets of experience and kju>wle<lge. That is why 1 desire that such 
experience and knowledge should be distributed over the two* 
Chaml>er8 so as to make them Indh iHpially important and TiUuable, 

VV’^e must always keep before ns a picture of the future state of 
affairs when we are discussing and dtudding upon the Federal 
Structure. In the Provinces, there will be a complete autonomy 
with the responsibility cd the Executive to the liOgislature. It will 
be the Provincial Executive and the Provincial JiCgislature which 
will deal with matters affecting the day to day life of the ordinary 
individual. Tlie Federal Executive and the Federal Legislature 
will, on the other hand, be dealing with adininisirative and what 
might almost be called technical matters. The Federal Structure 
need not and should not, therefore, he modelled on wdiat the Pro- 
vincial Structure may be; for the latter will be dccsigiied for pur- 
{)Oses quite different from the former. As between the two Housoh 
n{ the Federal Ia*gislature, there w'ill not he the same (amflict of 
interests as ]>etween a democratic house and one nqiiesenting the 
hereditary principle: but there will be need for adjustments between 
the two. I w’ish therefore —if we are to have tw'o ('ImnilH^rs* — to* 
start them on a footing of al>solnte e<pialiiv .so far as the written 
constitution is (‘oncerned. 1 woubl not, therefore, exclude from 
the Upper House the pow er of initial ing a Money Hill or amendiug 
a Vote of Supply. 

It is [)ossible, as has hap[»ene<i in other constitut ions, that one 
Chamber, owing to its greater intrinsit* merit, may gain superiority 
over the other — the U]q>er over the Lower or vice versa: but we 
must leave that to time and experience ami the unwritten, but no 
less binding, law' of custom and usage. It may l>e that in time one 
class of questions may < Ofiie he vested in one House and another 
in the other. It may b^ that the (ioveinmcnt of tlie day may find 
one House with legaid to aiqv particular question more suited for 
being the initiating Chamber than the other. Tliere will be further 
a transitional period, as Sir ItioA'ash Churidcr Mittcr said, before 
su<‘h matters settle df>wii as definite ftMitures of oui- constitution. 
Question (iii), which is as to where Uie deciding voice is to lie, 
does not therefore arise. 

With regard to question (iv), if the principle of equality of the 
tw'o Chambers is accepted, it necesKarilv follow^s that all IUIIh, in- 
cluding Money Bills, should be introduced in, and amended by, 
either Chamber, and that the function of voting vSupply should W 
shared by both Chambers. So far as Bills, including Money Bills, 
are concerned, that function is even now sharinl by both the Houses 
of the Indian Legislature as at present constituted. The voting of 
supply, however, is, I understand, at present x^ested in the Tiower 
House of the Indian Legislature alone. Given equality eS the twa 
Chambers, then logically the Federal Upper House should have the- 
pwer of voting supply in the same way as the Federal Lower 
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House. In practice, also, I can see no diaadTantagea in this. The 
Federal Budget~which, by the way, will be much less complicated 
^an the present Central Government of India Budget — can be 
introduced simultaneously in both Houses of the Federal Legisla- 
ture. A time limit could be imposed on both, as it is now imposed 
on the one House, within which they should complete the voting. 
Following that there might be a short period which could be 
reserved for a Joint Session of both Houses to resolve any disagree- 
ments which may have become apparent in the course of the voting 
in either House. I realise that the Upper House, by refusing to 
pass the Annual Money Bill, could compel consideration of the 
expenditure policy of the Oovernment; but that is cumbrous, and 
therefore not so effective as the power to vote on each item of Supply 
directly it comes up. I shall give a concrete exam})le. A Member 
of the Upper House might consider that there was extravagance in 
the opening of new postal cinles. He conld raise that question 
more effectively and mon* conveniently on the Post Oflice Vote than 
when the whole Money Bill came up for consideration. Refusal 
to pass a Money Bill would require very grave reasons before such 
action could be justified. The result would be that, for the sake of 
small but necessary economies, it would not be considered w^orth 
while by the Upper Chamber to take such a drastic step. The 
Budget wmuld be introduced in both Houses by the Government of 
the day, and the Government, being responsible to both Houses, 
would necessarily have a majority in each. Occasions for difference 
between the two IJouses would never be such as (ould not be resolved 
by the Oovernment, wdiich, being responsible to the Legislature, 
would if$o facto have a majority in both Houses, as I have already 
eaid. A sepamte dismission of the Budget Heads in both Houses, 
however, would make the (Toveniment lietter acquainted with the 
trend of opinion in both. It is for this reason that I would prefei 
the function of voting Su[)ply to be discharged separately by the 
tw^o Chambers, instead of making a Joint Session even for this 
purpose a normal feature of the constitution. 

Coming to (iv) (c) — wdien a joint sitting is necessary for the 
pasHtige either of legislation or of grants in the event of a difference 
of opinion between the two Houses, the Joint Session, in my view, 
should be composed of an equal number of representatives of each 
house. I find myself practically in complete agreement with what 
Mr. Zafrullah Khan has so lucidly explained in this regard. I am 
given to understand that, even in the present Indian Legislature, 
whenever a Joint Committee of the two Houses is appointed to 
consider legislation other than Monej’' Bills, an e<}uai number of 
representatives from each House are put on the C^ommittee. The 
powers of the two Houses of the present Indian Legislature are 
admittedly unequal in view of the exception in re^rd to finance, 
whereas we want the two Chambers of the Federal Legislature to 
have equality* All that I want, therefore, is that the present 
praetioe be c4>ntinued, with this addition, that ike principle of equal 
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representation be adopted in the case of all legislation, including 
Money Bills. 

I do not hold with the view, as I have repeatedly stated, that 
one House should be a cheek on the other. As I have made it clear 
in the course of my speech and my pievious utterances, iny prefer- 
ences are for a unicameral liCgislature ; but if you are going to 
have two Chambers the composition of which reflects different points 
of view, then I submit that both these Chambers have an equal 
concern in matters of Federal taxation. 

If you will look at the subjects with which the F'ederal Legis- 
lature will deal, you will at once see that they will affect the 
Federal Units as whole \niits very intimately. Take, for example, 
legislation in regard io either Customs or Railways. A Federal 
Unit like Bombay or Madras or Hyderabad will have to examine 
such legislaLon from the point of view of its effe<-t on the Unit as 
a wdade, the interests of the individual inhabitants of Madras, 
Bombay or Hyderahad being subsidiary to and dependent on the 
inti^rests of the T nit to whiclr they may happen to belong. In this 
TiuUter analogy is sometimes drawn from what obtains in other 
countries, and cRpecially in those countries where unitary systems 
of government pr(?vail : but such analogies are a}>i to be misleading. 
For wher<‘ there is unitai\ government, tin? p(>])nlar House must 
ikcmIs be llie guardian of the purse; whereas, under a F'edenil 
(rovernmeiit of India, in so far as Federal subjeads are coneernevl, 
it will be for the consideration of Federal Ifniis as a wliole liow 
b'edeial taxation will bear on the people of those Units, in all the 
departments of ( jovernment, including those entrusted directly and 
finally to tliose Units. Here again, however, we are open to argu- 
ment. If our Britisfi Indian colleagues, for sufficient reasons, 
would ]jav(‘ it necessarily so, we of the Indian States wdll be pre- 
paual to leconsider oiii position when 1^'ederal fiijan<'e comes up for 
di >< Tission . It may be tliat, if a scheme of F\?deral finance is 
ado}>ted that is entirely accepialde to the States, we wdll agree — if 
our British Indian friends so insist- — that differences with regard to 
M onev Hill s be resolved in a Joint ScRsion of the full .strength of 
the two Houses by a bare muj<uity. This, I must make clear, 
a[)})lies only to Money Bilks and the voting of Supply. For all 
other legislative purposes we want the Joint Session to be com posed 
of an equal number of representatives from eacdi house. 

So far as (v) is concemed, 1 agree wutli Sir Tej Bahadur Sapru 
that ordinarily and technically the power should bedong to the 
Governor-General, but that the Govenitnent of the day would exer- 
CISC a potent voice in the matter. 

The answer to question (vi) must, of course, be in the affirmative. 

Sardar Ujjal Singh : My Lord Chancellor, I would not like to 
enter into any discu.ssion with regard t>o the question of a uni- 
cameral Legislature and bicameral Legislature, for we discussed 
this subject at great length under Head 2; nor would I like to deal 
writh the existing system that we have got in India and to enter into 

R.T.c- — 1/ n 
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ariv criticism or draw arjy inspiration from tlic existing Council of 
State, for the present G<»vernment of India Act gives such v^st 
powers to the ftovernor-deneral that the Council of State has had 
no opportnniiv of asserting itself, and the pntvisioii of a Joint 
Session has, I believe, liot once been tried. 

I %vould like to deal with tire points which c<uae under Head 3 
in the order in winch you have placed them. With regard to 
No. (i), it is agreed generally that the assent of both Houses i- 
necessary for tlie passing of any legislative measure and it follows 
that the powers of both Houses should be approximately equal. I 
would only make an exception with regard to the powers of these 
two Houses in eonncction with money matters: and tills exception 
is generally ado})ted in most other constitution^, not om1\ unitary 
con.stitutions but fedeial con‘<titutionv. 

So far as money matters ar«* (omauned, 1 would like to give a 
few' jllustrations friun present-day federation^. Take first the 
Dominion of Canada, a Memb<‘r of the IC itisli Comrmmwealtli . 
There, Sir, Seidion dJ. wdiich has alieafly ber*n poiided out by 
various speakers, only says that — 

“ Bills foi’ appropriating any Ikud of the Ibiblir Kevenue. 
or for imposing any Tax or Impost, shall originate in the 
Hcuise oi Cunumui^.” 

In (’anada the jtow-ers of the two Chamber-^ liavc not been definitely 
defined. The reason for thi> is that, iindei’ seition IS. it is laid 
down that (unada will follow general!}' tlic Britjsli model. It 
says : — 

The Privileges, Immunities, and Powers to )u* held, 
enjoyed, and exeieised 

T)v. Amhedkar : That has no relevancy to this; it is privilege 
inside the House. 

Sardiir UjjaJ Sifujii : I ]>eg voiu pardon. 

“ The Privileges. Immunities, ami Powers to be held, 
enjoyed, and exendsed by the Senate and by the House of 
(•ommons . . . 

it does not mean the Members of the Hou>e oi Commons. 

Dr, A mhedkar : No, Sir. If yoti refer to tlie ITeamble, you wdll 
8ee there that the Canadian Constitution lavs down that the Cana- 
dian Constitution shall be similar to that laid down in the United 
Kingdom : and vou w ill .see that the relations between the House of 
Commons and tlie Hou>e of Louis aie to be the governing {>rinciple 
in Canada, but the privileges of the Hou.se of ('ommons in ('anada 
are hot affected there. 

Sardar Ujjal Singh: I beg <liffer, Br^sides the Preamble, 

section 18 says : — 

^ The Priviiegpe.s, Immunities, and Powers to be held, 
enjoyed, and exercised by the Senate and by the House of 
Commons and by the Member.^ thereof respectively shall bo 
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sufli as are fmiu Time to Time defined by Act of the Parlia« 
ment of Canada, but so that the same shall never exceed 
those at the passing of t}>is Act held, enjoyed, and exerciae<l 
by the Commons House of Parliament of the United Kingdom 
^ of Great Britain and Ireland and by the Mendiers thejwf/' 

So in Canada the powers of the two Houses are not definitely defined 
the excej)tion of Money Bills, as to which it is laid down that 
Money Bills shall originate in the Lower House. Otherwise it 
implies that tlie povvous are eijual, but they are to be defined from 
time to time ])y the various Acts of the Canadian Parliament, 

Then, if you come to the Australian Const ituticm . section 53 
again lavs down a ditferent ^o im ipb^ for money Bills. Section 53 
l eads ; - 

Proposed laus Li[)[>ropvialing revenue or moneys, or im- 
ptKsing taxation, sliall not originate in llie Senate/’ 

Then i\gtun : — 

1 lie Senate may not ameinl proposed laws imjtosing 
taxation, or propose*! laws appropriating revenue or moneys 
for the ordinary annual services of tlie (Tovernment. 

'hhe Senate may not amend any proposed law so ns to 
increase iUiy prop<Ksed charge or harden on the }>eople. 

The Senate may at any stnge return to the House of 
Kepresen tati vcn any ]>ropo‘^ed law' which the Senate may not 
amend, retjuesting, by message, the omission or amendment 
of any items or provisions tlierein. And the House of llepre- 
sentatives may, it it tlnnks fit, make anv of such omissions 
or amendments, witli or w ithout modificaations. 

}',*xc(*pt as provjde<| in this section, tlie Senate shall have 
eijual pow'ej' with the House of Kejiresen tatives in respe^-t of 
all ju (»]>os<>(l la w •</ ' 

So tliat hete again except iun is made with regard to Monex' Bills. 

Then, c-oming to modern con^^t itution^• — those of Czechoslovakia 
and the (?eiman Bejiuhlic- in Lzechoslovakia, sections 41, 42, 43 
iind 44 lay down the procedure. Seefion 41 lays down : — > 

Projiosals for legislation may originate either xvith tlie 
(jovernnient or in eitluu- Lhamher. 

2. Kverx' proposal made by Members of either Chamber 
shall be accompanied }>y an estimate of the financial issue 
involved and by a proposal for the defraying of the necessary 
cost. 

3, PiT>}K)sals of the Government for Budget and Armv 
Bills must first be presented to the Chamber of Deputies.” 

Section 44 savft : — 

'' A measure passed by the Chamber of Deputies .shall 
become law, despite an adverse decision of the Senate, tif the 
Chamber of Deputies declares, by a majority of 50 per cent, 
of all its members, that it adheres to its first decision. 

L 2 
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Should the Senate reject a Draft Bill passed by the Chamber 
of Deputies by a majority of all its members, the Bill Jbe- 
comes law provided that the Chamber of Deputies re-enacts 
its decision by a three-fifths majority of all its members.” 

In the German Constitution, article 74, the Reichsrat, the 
Tipper House, has practically no powers. It says: — 

“ The Reichftrat ” — (that is, the Upper House) — has the 
right of protest against a law passed by the Reichstag. 

This protest must be lodged with the Federal Government 
within two weeks after the final vote in the Reichstag, and 
must be supported by reasons, presented within another two 
weeks at latest. 

In case of a protest, the law shall be brought before the 
Reichstag for further consideration. Should the Reichstag 
and the Reichsrat not arrive at an agreement, the 
President of the Federation may, within three months, 
order an appeal to the people upon the subject in 
dispute. Should the President not make use of this right, 
the law does not corae into operation. Should the Reichstag 
decide by a two-thirds majority against the protest of the 
Reichsrat, the President must either promulgate the law 
within three months, in the form approved by the Reichstag, 
or order an appeal to the people.” 

In the case of Money Bills, in practically every constitution a 
provision is made that they should originate in the Lower House, 
and in many constitutions the Lower House has a predominant 
voice. In the Australian Constitution it is practically the liower 
House that has the final say. I would, therefore, suggest that, 
with regard to Money Bills, the initiative should vest in the Lower 
House alone; secondly, that the Upper House should not amend 
a Money Bill, but, as in Australia, sliould Bubmit suggestions to 
the Lower House which the Low'er House might consider; and, 
thirdly, that in order to allow’ those suggestions of the Upper 
House full consideration by the Lower House, instead of a Joint 
Session, the device which has been proposed (and with which I 
agree) with regard to other legislation — Section 44 of the Czecho- 
slovakian Constitution — may be adopted. This Section also gives 
more or less the same opportunity for consideration of a Bill as it 
is proposed that the Joint Session should do. After reading this 
Section it will be clear that full opportunity is given to the Mem- 
bers of the Lower House to consider the proposals of the Upper 
House witb regard to the Bill. Then, if the T>ower House passes 
the measure again by a three-fifths majority, it becomes law. 
Therefore, I would suggest that, with regard to the Finance Bill, 
the Lower House should have an opportunity of reconsidering any 
suggestions that the Upper House may have made; and then, if 
the .Lower House again passOv^i that Bill by a particular majority, 
say three-fifths, the Bill ought to be considered as passed, and there- 
should be no need for a Joint Session. 
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Coming to (iv)— I have said that aii Bills, except Money Bills, 
snay be introduced in either Chamber. With regard to (6), I think 
that the function of voting Supply should vest with the Lower 
House under the conditions that 1 have stated. With regard to (c), 
1 think that diftereuces hetwin^n the two (^hainbers Hliould be recon- 
ciled in all matters excepting Finance, in which I would like the 
adoption of Section 44 of the Csechoslc vakian Constitution, vix., 
a Joint Session of all the Members of both Chambers sitting to- 

f ether and deciding by a bare majority of the Members present. 

have carefully studied the views w^hich have been put forward 
with regard to the necessity of providing for a two-thirds majority 
or an absolute majority. It is perfectly true that, if the number 
of Members of the LoAver House is three hundred and of the 
Upper House one hundred and fifty, a bare majority would mean 
that, if all the Members were present and if two hundred and 
twenty-six out of four hundred and fifty Members were in favour 
of that measure, the measure could be carried. But the question 
should be examined from another point of view. SupjAosing that 
the legislation is carried through the Low^er House by a majority 
of, say, two-thirds; then two hundred Members of the Lower 
House would be in favour of that measure and one hundred 
against it. Supposing, for example, that it is ri reactionary 
measure; in that rrtse ori. huTidrtMl MetniMOs of tli(» !/owej House 
are not going to make common cause with the other Members of 
the Lower House, but are likely to make common cavtse with the 
Members of the Upper House, more or less representing a conserv- 
ative view. So that those who insist u[>on a particular majority 
in n Joint Session pre-suppose that, at the Joint Session, the Mem- 
bers of the Lower House will act individually as representing one 
Chamber, and the Members of tlie Upper House will also 
act individually as representing the other Chamber. There is no 

clash lu'lween one Chamber and f}»e otlier. li ui]l ]ve a 

difference of opinion, and it may be an honest difference of 

opinion, on a particular majority, say two-thirds, in a Joint 
measure. Therefore, if the devira* of requiring a particular 

Session, were adopted, the effect of it would be that, even 
if a popular measure were carried through in the Lower House by 
a three-fourths majority, it might have no cluince of acceptance in 
a Joint Session. The Upper House should (certainly exercise a 
stabilising influence, but it should not be a block in the progress 
of India and it should not be allowed to make a democratic insti- 
tution a farce. 

With regard to (v), technically speaking it will be tbe Gover- 
nor General who will call for siuh a Joint Session; but in all cases 
a Joint 8e^s.sion should be convened except when the Mover of tlie 
Bill does not w^ish to press his ineasure and allows it to lapse. 

With regard to (vi), even in South Africa some device is 
adopted before a Joint Session is resorted namely, that the 
measure should be passed again in a second Session of the Lower 





House before the machmery of Joint Session is put into operation. 
In my opinion, some time ought to elapse before a Joint Session 
is called. On the last point 1 quite agree with many of my friends 
that provision for all these measures should be made in the constitu- 
tion, and it should not be left to any convention or custom. 

//.//. The Maharaja of Bikaner: My Lord Chancellor, I will 
coniine myself merely to making a couple of obserYations under 
Head 3, and will, when speaking later on Head 1, ask to be per- 
mitted to make a few general observations about the standpoint of 
the States generally in regard to the matters coming before us. 

May 1 say, first, that the Princes and States have no desire to 
render the work of the future Federal Governiuent iin^Mj.ssible, and 
that they are most anxious in every reasonable nianner possible to 
co-operate with British India and to avoid any conflict. We want 
a constitution which will wmrk, where the components will be 
parts of a Federal whole, not divided into States on the one side 
and British India on the other, hut members of one family, Tvork- 
ing together in peace and harmony. 

In tlie observations made regarding Head 3, it has to be pointed 
out that we have yet to discuss constitutional safeguards which are 
matters of especial importance to the States. \Ve have also to 
discuss the subjects included in the field of Federal finance; and 
the views of the Indian States Delegation exjiressed to-day are 
subject to any reconsideration that may be necessary after we have 
dealt with tuese two points. Therefore, although it is hardly 
necessary here — still, in view of the alarm created in the minds of 
the Princes and States in India regarding the subjects now under 
discussion and other details, it is perhaps as well to add on this 
occHBioa that our views under Head 3 are also subject to two 
obvious guarantees, namely (1), that the Federal Government will 
derive its revenues by ‘‘ indirect taxation and will not be em- 

S owered to impose ** direct taxation on the Indian States or to 
emand any fresh contributions; and (2), that there w’ill be no 
discrimination against the States and their subjects in regard to 
taxation or in any other matter — a point on which T venture to think 
all wdll be agreed. I need only say further that the Stntes are 
deeply interested in the establishment of a stable and sound Fede- 
ral GoverriTnent. 

Dr. Shafa'at Ahnmd Khan: Lord rhancellor, after w'hat has 
been said by Sir Mxihammad Shafi and Sir Tej Bahadur Sapru, 
I need not detain this Committee with any elaborate disciission of 
the various problems. I would merely like to emphasise two or 
three points. The first, Lord Chancellor, is that, in framing a 
constitution for the Upper and the Lower Houses, w^e must keep 
one aim constantly in view. It is this—that the Upper House is 
troing to be the custodian of the interests of the States of British 
India apd of Indian India. Consequently the Upper House must 
be such as wull be able to protect and safeguard those interests. 
So it is from this point of view. Lord Chancellor, that we should 
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diiicuiib tile (iueatioii of iederatioa aa legards the two Houses. The 
States, both from British ladia uiid from Indian India, wdll have 
certain rights defined in the constitution. There will be certain 
subjects reserved for the Stales and others reserved for the Federal 
(ioverniuent. This will be a check on the power of the Federal 
tToverumeiit in its relation to the Frovinoial Governments; but 
there will be yet another cheek, which I may cull the internal 
check. This will exist iu the form of a strong and influential 
Upper House. Therefore, we need not merely the check in the 
form of division of subjects, but also the check imposed by the 
presence of u really influential and representative Upper House. 
I'his internal cherk on the power of the Federal Government 
would m»t l>e in the sense of anlagoniam, not in the sense of con- 
flift, and not in the sen^e of any clash between the two component 
elements of tlie Federation and the (Vntral Government, but in 
the sense ot the prote< lion of the interests of the component Units. 
So it is from this poirit of view, Iu>rd rhancelltir, that T look at 
‘hi" q notion . 

The (uhni point fo which I would like io draw your attention 
is timt oin I pper ('haniber, which I should call the Senate, will 
be un altogether differeiit V/ody from the Councdl of Slate of the 
present time. It will be different and it ouglit to be different. 

Chairtnan : I do not think you need labour that point at any 
leiiglli, because I do not think anyl>ody would dispute what you 
say on that head. 

Dr, Shafd'nt Ahttiad Khan: The Upper House will, iu my 
opinion, contain the ablest and the most influential lenders liotn 
from British India iuid from the Indian States. I am certain that, 
when the Upper House' develops its powers and acquires influence, 
the Indian States will send their ablest repreftetitatives and their 
most e.vpcrienced Minister.s to the Upper House. Consequently 
the Ij>per House will tiecoine. if I may say .so, the foundry iu 
which public opinion is melted and cast. Tt is from thin point 
of view^ that T eTivi<age tlie constitution of tlie Upper House. 

Lord Chum elloi . the cpiestion of Die power of the Upper Iloirse 
is therefore ref .sujireme impurtaTK tc One point has Wen raised 
to-dav bv Sir Akiiar Ilydari. He said that the two Houses .should 
have co-ordinate and equal powers. T do not wish to commit my- 
self on this ]>oint at this stage. I would simply like to point out 
that, if they are going to have co-ordinate powers, then there will 
have to be responsibility of the Ministers to both the Houses or 
complete irresponsibility, in other words, presidential form of gov- 
ernment. That ha.s been the practice in the TTnited States of 
America and in Switjserland, In these two countries there is no 
responsibility of Ministers and the system is entirely differeiit from 
what is called the Parliamentary system. Therefore this question 
can only he discussed if and when we have decided the question of 
the responsihilitv of Ministers to one House or to both Houses. 



264 


Sir Akbar Hydari : I tbink Sir Tej Bahadur Sapru made it 
clear that they would be reeponaible to both. 

Sir Tej Baliadur Sapru: No. 

Sir Akbar Hydari: Thai the defeat of the Ministry coidd be 
x)nly by 

Sir T ej Bahadur Sapru : That was with regard to a vote of no- 
confidence only. 

Z)r. Shafa'at Ahinad Khan: Then, Lord Chancellor, the other 
question is whether the Upper House should have the power to 
amend or whether it should have merely the power to suggest 
amendment, From a practical point of view I admit that there 
is not much material difference ; but I should prefer to get this 
practice regularised and formalised instead of leaving it in the 
unsatisfactory position in whicli it now is in the Australian Consti- 
tution. I believe that the report on the working of the Australian 
Constitution which has just been published will throw further 
light on the working of the 8euaie in Australia. A number of 
suggestions for amendment were made by the Australian Senate, 
but they did not exercise that influence on the Lower House which 
they would have exercised if the position had been legalised and 
the power of the Senate had been definitely affirmed and explicitly 
stated in the constitution itself. From this point of view, tliere- 
fore, I think it would be better if the Upper House w’ere given this 
power expli(‘itly in the constitution. T do not think there is really 
much material difference; hut it would make a difference ultimate- 
ly in the actual day-to-day practical working of the constitution of 
the new Tnclia. 

The other point is with regard to a possible deadlock between 
the two Houses. In all constitutions you must have — to use an 
Americanism — an emergeln y exit from a deadly deadlock ; and 
for this emergency exit various provisions have been made and 
various remedies have been suggested. My humble opinion is that, 
when we are studying any constitution, we must see whether that 
constitution has actually worked well or not. It is not enough to 
see w’hether there is such and such a provision in the constitution, 
but we must go further and see how that provision has actually 
worked. The second point T should like to emphasise, therefore, 
is that, when drawing analogies, wg must be very careful to pay 
regard to the similarity of conditions in the various countries. 

I have the greatest possible respect for the experience and 
knowledge of Sir Tej Bahadur Sapru, but on this point I beg to 
differ from him. I believe that the South African Constitution is 
not and really cannot be a good model for us, even on this point. 
I hold this view because the South African Constitution is essen- 
tially ^ unitary constitution. It is framed with the express and 
avowed object of drawing all the powers of the Provinces into the 
fold of the Central Ooveriiment. The original idea, of course, was 
to have a true and genuine federation ; but when the Convention 
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met in 1908, the federation was transformed into a union, with^ 
the result that, at the present time, the Provincial Governments in 
South Africa are virtually glorified local bodies, and the proposal 
has now been made that even the small powers they possess should 
be taken away from them. The South African Constitution, I 
beg to submit, is therefore not really a very good model for us. 

If we want a pattern suitable for India, I suggest that w^o must 
go to the constitutions of countries the conditions of which are 
similar to ours; and the constitutions which I submit can really 
help us are constitutions such as those of the United States of 
America, of the old German Empire and of Australia. As I have 
already emphasised, how’ever, it is important to see how the various 
provisions actually work in practice. We must ask the question 
which every pragmatist asks — ** How does it work? ’’ 

The Australian Constitution has failed utterly so far us the 
Senate is concerned. The recent report on the working of the 
Australian Coiistitutiou admits that the Senate has proved utterly 
useless and powerless so far as protection of the rights of the various 
States is concerned. Consequently, wdien we w^ant to apply some 
of the provisions of modern constitutions, 1 beg to submit that we 
should apply only those provisions which w^ere passed to deal with 
conditions analogous to those in India. From this point of view 
I submit that it wmuld be better, in the case of a deadlock, not to 
follow the South African model, but to follow the Australian model, 
or — as my friend, Sardur Ujjal Singh, said just now — the model 
of the Czechoslovakian or German Constitutions. I might also cite 
the provisions of the British Parliament Act of 1911 in case of 
deadlock. So far as Soiith Africa and AuHtralia are concerned, 
they do not make any distinction in the case of deadlock hetw^eeii 
Money Bills and ordinary Bills. In the case of Money Bills, I 
think the time wdll have to be shortened to a fortnight or a month, 
and within that time a joint conference between the Upper and 
Lower Houses must lie held; hut, in the case of ordinary Bills, I 
should be inclined to copy the provision of Section 57 of the Auatra* 
lian Act as it stands. 

Sir Tej Bahadur Sapru : Do you suggest that, following the 
Australian model, there must be a dissolution before a Joint 
Session takes place P That is of the essence of the Austra- 
lian model. 

Dr. Shafa^at Ahm^ Khan: I would not go so far as that; my 
point is that I want to interjmse delay, and sufficient delay. The 
delay imposed in the South African Constittition is not sufficient 
for my purpose. But I do not want any dissolution ; I merely 
want a substantial delay. 

Sir Tej Bahadur Sapru: In other words, instead of three 
months you want six, or instead of six months you w&nt nine; 
but you do not want to go the whole length of the Australian 
Constitution and have a dissolution ? 
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Dr, Sha/a^at Ahmad Kluiti: The 66£^nce of that Section ia that 
there should be eufiScient delay to prevent the matter beings consi- 
dered from a party point of view. 

Mr, Joshi: You think the 1911 British Act is simpler and is to 
be preferred? 

Dr, Shafa^at Ahmad Khan: I only make that suggestion. 

Dr. Ambedkar: The views which have been expressed so far 
have struck one note which I think is common to all; and that is, 
that in regulating the relations of the two Houses in the future 
Constitution of India, there should be ©quality of status, equality 
of power, granted to them, except of course in such small and minor 
matters as the right of initiative with regard to Money Bills and 
tlie right of voting Supply. Bearing that, the general conBensus 
of opinion, I think, was that the two Houses should enjoys equality 
of position. 

Now, in all humility and with all respect to the gentlemen who 
have spoken before mo, I must say tliat I cannot agree with their 
views. The reason for the difference of opinion that exists be- 
i weei) myselt and them appears to me to ai ise iiom tiie simple ho t 
that w© take a totally different view of the functions and the pur- 
poses of the Second Chamber. 1 coiild quite understand the views 
of those gentlemen who propounded yesterday the proposition that 
the two Houses must enjoy co-equal powers if our Legislature were 
so constituted that each Chamber represented, to use ancient lan- 
guage, separate Estates of the Realm. If the Ijower House were 
composed of classes which were not represented in the Upper 
Chamber, and if the Upper Chamber were composed of classes 
which were not represented in the popular Chamber, then 
there would be something to sav for a view of the sort 
that was expressed yesterday. But, if our Legislature were 
f^onatituted on the plan of what I call separate Estates of the 
Realm, 1, for one, would not give my <onsent fo a bicameral 
Legislature; for, speaking for the masses — I am a rival of Mahatma 
Gandhi in this respect — speaking for the masses, I could not con- 
sent to such a Legislature, and thereby consign their destiny to 
a government working under a system of this kind and thus — to 
use an expression of the late Lord Asquith — functioning under a 
system of false balances and loaded dice. 

As a matter of fact, the Houses of our Legislature, unless I am 
mistaken, are not going to be constituted on the basis of separate 
representation of separate Estates. If T understand correctly the 
trompomtion of the future Legislature, T take it that the Lower 
Chamber will he a popularly constituted Chamber— a Chamber 
which will represent each and every class, each and every shade of 
public, ontmon, Tliat being so, I submit that we cannot have a 
Second Cnamber which would claim fo be its rival or which could 
claim to have coF-equal status. That being my view, I submit, 



Lord Ciiauceilor, that, so far as the question propounded in sub*- 
head (ii) of Head No. 3 is concerned, I would answer it by saying 
that the decisive voice must be vested in the Lower Chamber. 

Chairman: Would you put that in the constitution, Dr. 
AmbedkarP 

Dr, Amhedkar : Yes, I think it could be done. 

ChaiT)it(in : It could bo <lone ; but would yo\i favour it l>ein|jr 
done ? 

Dr. Amhedkar : Perhaps you would be kind enough to give me 
to deal with that later on. This must particularly be so in the 
case of Fiimme Bills. The Second Chamber, in rny opinion, may 
have the power to make suggestions for the consideration of the 
Lower House, which the Tjower House may accept if it likes; but 
the Se<ond Chamber sliall not only Iiave no power to initiate a 
Finance Bill, but it shall not have the power to amend it; and a 
Finance Bill must beconm law, as passed bv the T^ower House, even 
if ii was rejected l)y the Hpper HoTise. 

Now, T rcrognise that the proposal whi<di T have made appears 
to bo a verc radical proposal — in fact, T think it might be de.scribed 
as a revolutionary proposal; but. My Lord Cbaurellor, if wo, it is 
oTily because yesterday, wlien our learned colleagues Sir Tej Baha- 
dur Say»rTi and Sir Muhammad Shafi dealt with this question, they 
did not refer to some of the most modern constitutions. It was a 
surprise to me that they should have confined themselves to draw- 
ing illustrations from the relatively ancient Constitutions of the 
Dominion of Canada, Australia, or South Africa. The Canadian 
Constitution was framed in 1807, the Australian in 1901, the Soutji 
African in 1909. T do not know whv they did not consider the 
constitutional relations that exist between the House of Commons 
and the HoU''e of TiOrds here. I do not know why they did not 
consider the relations that exist, for instance, between the two 
Houses in Ireland ; nor do I quite understand why they forgot to 
consider the proposals of the Bryce Committee. If they bad done 
so, I am stire that the surprise with which this proposal of mine 
has been received by members of this Committee would not have 
existed ; but. as they have not done so, T would venture to support 
my proposal by citing precedents for it. Now, mv proposal 
is exact] V the proposal that is embodied in the Parliament 
Act of 1911. There it is provided that, so far as a Monev Bill is 
concerned, the House of Lords may consider, but the House of 
Commons is supreme; and it is provided in the Act that when n 
Monev Bill is considered and passed by the House of Commons it 
shall become law. notwithstanding the absence of consent of the 
HouvSe of Lords, provided His Majesty gives his Assent to the 
Bill. Again. My Lord, this is the relationship that is laid down 
between the two Houses, so far as Money Bills are concerned, in 
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Ih® Irish Constitution, Section 36 of the Irish Constitution 
says ; — 

Ddil Eireann shall in relation to the subject matter of 
Money Bills as hereinafter defined have leg^islative authority 
exclusive of Seanad Eireann.** 

Then Article 38 says that — 

Every Bill initiated in and passed by Dail Eireann shall 
be sent to S6>ana(l Eireann and may, unless it be a Afoney 
Bill, be amended in Seanad Eireann/^ 

and 80 on, 

but a Bill passed by Ddil Eireann . . V 
and then the rest follows that Article. 

The next authority that I woxild cite in support of my proposi- 
tion is the recommendation of the Brvre Committee. Now. as all 
of us know, this was a most representative Committee — a Committee 
the membership of which wavS drawn both from the House of 
Commons and from tlie House of Lords — and tlie Committee cnme 
to the unaninjous con(‘hision that, at least so far as Money Bills 
were concerned, the provisions embodied in the Parliament Act of 
1911 were rip^ht and proper. 

Then, My TiOrd. T would cite a third authority in favour of this 
proposition. The "Report of the Brvce Committee and the reeom- 
mendations made bv it were not shelved : they were considered by 
tbc Coalition Government of 1022. Resolutions were moved fT am 
^lad to see that TiOrd Peel is here) showintr what action the Gov- 
ernment of the day was prepared to fake upon the Report of the 
Bryce Committee. The Resolutions were placed before Parliament 
on the llfh Julv. 1922. The Fourth Resolution reads as follows: — 

** Tliat while the House of T^ords shall not amend or re- 
ject Afoney Bills, the decision as to whether a Bill is or is 
not a Afonev Bill, or is partly a Afoney Bill and partly not 
a Al' onev Bill, shall be referred to a Toint Stnndine* 
Committee of the two Houses, the decision of which «ha11 
be final. 

The principle recommended hv the Br\me Committee, that a 
Money.. Bill shall be the exclusive concern of the House of Commons, 
was accepte<l and affirmed by these Resolutions. TW me here 
ouote the speech made bv Viscount Peel, then the Secretary of 
State for India, on these Resolutions. In movinfr the Resolutions 
he said that the Resolutions were a ipeneral sketch lavine^ down 
principles onlv. He went on to sav that the Second Chamber 
should not have equal power to. or become a rival of. the House of 
Commons, nor have the power of dismissiufir Oovenimcnts or 
the Executive equally responsible to both Chambers. 
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I tkink that I have given sufficient authority in support of tho 
proposition which I have placed before this Committee for its wnii- 
deration. 

Lord Peel: May I suggest that that was a Coalition Govern- 
ment P 

Dr. Amhedkar: It was a Coalition Government. 

Lord Peel: In a Coalition Government you cannot say every- 
thing that you want to say. 

Dr. A mhedlar : Your Lordship may have made mental reserv- 
niions — I cannot say — but there it is. The Coalition Government 
was a Government in which more than one Party had joined. 
Therefore, the statement made in the name of the Coalition Gov- 
ernment was a statement w^hich had the support of more than one 
Party, including Tx)rd Peel. I submit that I have cited sufficient 
authority to show that the proposition that I have placed before 
this Committee is not a revolutionary proposition. 

Sir Tf j Bahadur Saprv : May I ask Dr. Ambedkar if he will 
give a reference to any federal constitution to support bis point of 
view? England is not a federation, and Ireland is not a federation. 

Dr. A rnhcdkar : That is so. 

Sir Trj Bahadur Sajrru: The Bryce Committee had nothing to 
do with a federation. 

Dr. A fnJfrdkar : Mv replv is that, unless your federal consti- 
tution was so composed that the Upper House exclusively re- 
presented some other interests not represented in the Lower 
Charnher, tlie proposiCon would stand. This has nothing to do with 
the form of the Government, whether it was unitary or federal. 

Sir Proradi Chuudrr Miffer: I should like to ask one (juestion. 
Tlic Tfovise of Tiords was a heieditarv House. Was not the Irish 
Upper House one at that stage also? 

Dr. Amhedkar : T am submitting that even the House of Lords, 
which is a most ancient House, with all the dignity, traditions and 
privileges behind it, consented to this revolutionarv’^ change. 
What are the Indian States as compared with the House of Lords, 
if T may submit it wuth all due deference? 

//.//. The Maharaja of Bikaner: With all due respect to the 
great Peers of the British Pealm, the States possess FKivereignty 
any territorv which is not Briti.sh territory, whereas even the most 
important Peers of the Bealm and their estates are in a totally 
different position. 

Dr. A rnhedkar: The sovereignty is subject to the influence and 
power of the House of Lords. 

Sir Muhammad Shnfi : May T ask T)r. Ambedkar wbat^are the 
privileges of the House of I^rdsP 

Dr. Amhedhar: Taking this position, the next thing that T 
would submit is that the constitution should contain a definition 
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of what a Finance Bill is. It may be defined, as has been eug*- 
geated, in the way in which it is defined in the Irish Constitution, 
which is not different from the one given in the Parliament Act 
of ]9]L 

The next point that I would submit, arising out of the matter, 
is that a Member in charge of a Bill should have the privilege of 
claiming that bis Bill is a Finance Bill. If there is a dispute 
between the two Houses as to whether or not a Bill claimed to be 
a Finance Bill is a Finance Bill, 1 submit that the dispute should 
be resolved by the decision of a Joint Finam e (’ommittee of both 
Houses, in which each House should be represented by a number 
of Meml>ers proportionate to its strength, and in which all parties 
should also be represented aecording in their strength. 

Sir Manechjee Dridahlto)/ : A^ou want to make a departure from 
the existing practice. 

Dr. A mhed/xvfr : A"er\- much <o. 

Mr. TtdfruUali Khan: If the existing praftice were satisfactory 
we wmuld not be hero. 

Dr. Amiu'dkar : The next matter to whicli T want to come is 
non-fniancial Bills. Tn tlie case of nori-financial Bills I am pi'e- 
pared to modify the jirinciple appli( able to Finance Bills, but for 
only two purposes. First, the Second riiamber may have yiower 
to revise and ametid non-financdal BilF hrcmght up from the 
liOwer House, subject to llie provisr^ that no amendment shall be 
made by the Second rhamlier winch is of a fiuaTicial character. 
Secondly, the Second (Jiamber will have power to hold up, and 
to enforce so much delay (and r»o more) in the passing of a non* 
financial Bill into law, may he necessary to j>revent hasty action, 
or as imiv be needed to enable the opinior! of the electorate ade> 
quately to be expressed upon it. In view of tliis. mv answ^er to 
the question propounded in the sub*head dealing with non-finan- 
cial Bills is that tlie Fpper House should have the right to amend 
a non-financifil Bill. Tf the amendments are accepted by the 
Lower House, w'ell and good; but if they are not accepted, then the 
constitution should provide that, if a non-fmancial Bill is passed 
three times bv the TiOwer Chamber in three different sessions of 
its life, it shall become law. notwdtbstanding the opposition of the 
Slecond rhamber. Lastly. T submit that these relations between 
the two Houses should be embodied in law. and should not be left 
to convention, ITmt is all that I have to submit. 

Mr. Jyengar: T had not anv intention of intervening in this 
debate on the cpiestions that are put under Head 3. because, on the 
footing that there are to he two Chambers. T was prepared to 
agree more or less totallv writh wdmt Pir Tej Bahadur Sapru said 
would be the position of those on this side of the House; but ibe 
issue as to whether there should be two Chambers or only a single 
Chamber has aeain been canvassed, and as there has been so much 
eriticisn^ levelled against the definite statement which Mahatma 
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Cfandhi made to this Committee in i‘egar{l to the preference of him- 
self, and those of his way of thinking, for having only a single 
Chamber, I deem it necessar%% with yonr permission, to restate 
the position in favour of a single Chamber under the constitution 
that we have to devise for the rountr)^ 

Lord Chanceiloi\ nothing that was urged in favour of two 
Chambers yesterday has served, so far as the arguments then put 
forward were concerned, to shake the position that a single Cham- 
ber would satisfy all the purposes for w^hich the Second Chamber 
was demanded and was desired. My friend, Sir Muhammad Shafi, 
in stating the case for a Second ('harnber, which he said was over- 
whelming, gave only two reasons for that, as I understood it. The 
first reason was that he was not nw'are of any federal constitution 
in which there wore i>ot, tw'o r'liambers. The second was that, in his 
experience as Loader of the Council of State, the Council of State 
had exercised a steadying influence on the deliberations of the 
Lower (^luuuber in llie present Indian liOgislature. 

There was a third reason alsf> which was put forward, namely, 
that with (he cry of iiidepetidonre in the ail* in India, he considered 
it \cry necos«;nrv that India shoulf] iiot fall info the methods of 
(ieinoeracy. 

Sn Mnlid )fniui<i Shafi: That wa^- not the third reason; that was 
only a development of the second reason. The third reason wub 
that opiinon in all |>oliti^‘al < ircles, as mentioned by Pandit 
Mai a viva, w’as unanimous in support of a bicameral Legislature. 

I/r, 7yen(]ar: T submit. My Ixud, so far as that statement is 
concerned, that the speeches and pronouncements that have been 
made here, beginning’ with Mahatma Gandhi, and ending, if I 
may say so. with my friend, Mrs. Subbarayan, make it clear that 
there was no such unanimity in favour of a Second Chamber as they 
thought there was. As far as the question of a Second Chamber 
is concemed, I do not think the position could have been put in 
better form for the purposes of our dispUBaionate discussion — a 
discussion in which we should not be bound merely by precedents 
or pre-f onceived notions — than it w^^^s pul by Mahatma Gandhi. 
Mahatma Gandhi said this: — 

T am ( ertainlv not enamoured of and T do not by 

twf» Hf>uses of Legislature, I have no fear of a popular 
Legislature running away with itself and hastily passing 
souie laws of which afterwards it will have to repent. I 
would not like to give a bad name to, and then hang, the 
popular T^egislature. I think that a popular Legislatui| oan 
take care of itself: and, since I am now thinking of the 
Viooresf country in the w’orld, the less expenses ive hrrve io 
bear the better it is for us. T do not for one moment endorse 
the idea that unless we have an Upper Chamber tcT exerci^ 
some control over the popular Chamber the popular Cham- 
ber will ruin the country. T have no such fear; but I can 
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visualiBe the etate of afiaim when there can be a battle royal 
between the popular Chamber and the Upper Chamber. 
Anyway, whilst I would not take up a decisive attitude in 
connection with it, personally I am firmly of opinion that 
we can do with one Chamber only, and that we can do with 
it to great advantage. We will certainly save a great deal of 
expense if we can bring ourselves to believe that we can do 
with one Chamber/^ 

My Lord, the argiiineiit that you do not find to-day any federal 
constitution without two Chambers is, I submit, no argument at 
all. The reasons why there should be two Chambers were not 
elucidated by my friend. Sir Muhammad Shafi, but we get them 
elucidated by Sir Tej Bahadur Sapru in his speech. I think bis 
main point was that, so long as 30U require the representation of 
States and Governments as well as of the people of the States, you 
must have one Chamber to represent States and Governments and 
another Chamber to represent the people of those States. Now, all 
that I can say, so far as that is concerned, is that neither the 
Federal vStructure Sub-Committee •when it met last year, nor the 
Committee this time, has yet accepted the principle that the Lower 
House should be constituted upon a direct adult suffrage represent- 
ing the people of Indian States as well as British Provinces 
together. Paragraph 25 of the Keport of the Federal Structure 
Sub-Committee says this: — 

** The general aim of Federal constitutions has been 
to provide one legislative Chamber which represents 
primarily all the federating units as such, often on a basis 
of equal representation for each unit, and a lower chamber 
which represents, primarily, the population of the whole 
federal area : and in applying this plan, f onstitiitioii- 
makers have commonly provided that the representatives of 
the federating units in the distinctly federal (diamber shall 
be chosen hy the Governments or Legislatures of those unite, 
while the representatives of the population of the federal 
area shall be returned by some more popular form of elec- 
tion r it has commonly heen provided further that the 
distinctively federal chamber should be the smaller of the 
two/’ 

And this is what I want to emphasise to the Committee : 

But India’s own practical needvS and conditions must he 
the governing factors, and no constitution, however theoreti- 
(iftlly perfect, and however closely modelled upon precedents 
adopted elsewhere, is likely to survive the tests of experi- 
ence unless it conforms to the needs and genius of the 
country which adopts it, and unless it is capable of adap- 
tation and modification ns the character of these needs is 
proved in the working. To meet these needs the federal 
oTganisation must be conceived not 39 a rivalry of conflicting" 



273 


elements, but ub a partnership for the deyising and efficient 
application by common consent of policies r^uired in the 
common interest. For Buch a partnership the stability of 
the Federal Government is of the first importance/’ 

Sir Tej Bahndur Sapru: May 1 ask you whether you agree with 
what you have read.^ 

Mt, Iyengar: Yes, certaiiiH'. 

Sir Tej Bahadur Sapru: Very well, then, there is no difference. 

Mr, Iyengar: No; hut this does not conclude the question of 
Second Chambers. On the otiier hand, I submit, My Lord, that 
the que^itiou as to what is suited to our needs and requirements 
should be answered without reference to precedents. The principal 
reason why in our country we want a single House of Legislature 
and not two Houses, is that the latter arrangement involves a need- 
less multiplication of machinery, that it will promote conflict, 
and, above all, that it will inflict a needless and great expense upon 
the poo{)]e of the country. That is the ground upon which 
Mahatma (randhi very clearly stated it when he put the position: — 

Since I am now thinking of the poorest country in the 
world, the less expenses w^o have to bear the better it is for 

U3.” 

With regard to that, I have not heard a single argument upon 
which we ( an say how this expense can be saved. 

Dr, Am}>edkar : But I thought last time you supported a bi- 
cameral Legislature, 

Mr. Iy(nifar: No, I did not. I am sorry to say it, but my 
friend is entirely mistaken. All I can say, Sir, is that every pur- 
pose for which a Second Chamber could be devised and constituted 
can be provided for by adopting a single (.diamher and l)v adopt- 
ing^ such (expedients as are necessary to provide for the purposes 
for which a Second (Tiamber is proposed to be brought into 
existence. On that T .sul>mit, My Lord, that Mahatma Gandhi 
has put the position perfectly fairly. Therefore I feel we shoiild 
not go wrong if we tried tlie method of having one Chamber only. 
Make it as perfect as human ingenuity can, by all means, but be 
satisfied with only one Chamber. Therefore I do not think we 
should treat the question of adding a Second Chamber as res 
pirdicata, because T find that ray friend, Sir Akbar Hydari, once 
again definitely stated to this TTouse that he was throughout in 
favour of only a unicameral Legislature, and that he assented to 
the provision of two Chambers merely because he did not want 
definitelv to dissent on that. 

Sir Tej Bahadur Sapru: Mav T know whether the Congress 
would accept the unicameral Legislature suggested bv Sir Akbar 
Hvdari? 

Mr, lyenqar : The question whether any particular unicameral 
Legislature is a good one or not is dependent on the question of 
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what th« composition oi that Chamber may be. So far as that is 
concerned the Congress is perfectly clear as to what kind of uni- 
cwneral Legislature it wants. Sir Akbar Hydari’s support of the 
unicameral Legislature was not based on any particular composi- 
tion he sought to give it. 

Sir Maneckjee Daclahhoy : What was the decision of the All- 
Parties Conference on the matter? 

Mr. Iyengar: 1 am going to answer that question. My Lord, 
1 submit that, having in view the purposes for which a Second 
Chamber is required, namely the power of delaying hasty legisla- 
tion and giving a suspensory veto on ceilain projects of legislation 
involving particular iftsiies, and so on, it would be perfectly possible 
by means of suitable provisions with regard to the method of action 
of a single Chamber to achieve those purposes for which it is sought 
to bring a Second Chamber into existence at such huge expense and 
inconvenience in such a great continent as India. 

Sir Tfj Ualuidvr Sapru: May I interpose for one moment? 
Who is to provide thf* >u>p<‘n>ory veto!'^ 

.Mr, / yengar : So tar as the sus|;ensoiy \a'to on legislation (‘on- 
cerned, I am sure that in respect of certain matters we may provide 
that a particular proportion of the Legislature may exercise a 
^^uspensory veto. 

Sir Tej Bahadur Sapru: Not the Crown? 

Mr. Iyengar: No, no. Both in the Nehru constitution, I may 
remind Sir Tej Bahadur Sapru, m well as in the Congress, both 
earlier and later, we have always provided that such a vsuspenwsory 
veto on legislation should be arranged for in respect of certain 
important communal or religious rights. I do not think, therefore, 
that, from the point of view of Buspending or delaying action, a 
Second Chamber is necessary. 

Sir Muhammnd, Shafi : Who is to exercise the veto and in what 
circumstances is it to be exercised? 

Mr. Iyengar: The suspensory veto will be in terms of the clauses 
provided in the PundamentaJ Rights under the Nehru Constitu- 
tion. 

Sir Tej Bahadur Sapru: Is it or is it not a fact that the right 
of veto under the Nehru Constitution is given only to the Crown, 
and to no other body? 

Mr. Iyengar: I am afraid my friend, Sir Tej Bahadur Sapru, is 
using the words in a technical sense. I am speaking of the sus- 
fvensory veto in the sense that it is possible for a particular propor- 
tion of the Tjegislature to say that certain legislation shall not he 
passed because they have been given the right to stop or delay it. 

Sir Maneekjee Dadahhoy : Who is to exercise that right? 

Mr. lymgar: The people who are of that opinion. 
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Sir Muhamviud Shaft: What do you mean by ‘‘people’^? 
Do you mean outsiders or Members of the Legislature? 

Mr. Iyengar: I certainly yield to my^ friend, Sir Tej Bahadur 
Sapru, so far as the use of legal language is concerned. I am not 
certain whether what I refer to is correctly described as a suspensory 
veto or not ; but I am not concerned with that. I am omy con- 
cerned with making clear my own idea on the matter ; and if I 
canr»ot clotlic that idea in exact legal language, such as Sir Tej 
Bahadur Sapru wants to give it, J must plead as my excuse that 
I am not a practising law'ver. I wdll again plead with you to deal 
wltli the i|uestion from un independent and dispassionate stand- 
point. We are nf>t necessjirily to be guided by what has been done 
previously. 

The other (juesiion that T W'Ould like to mention in regard to 
the relations of the two t^hambers is one to w'hicli the Marquess of 
Lotliirtii r(d»‘rr'C(i \ (‘'-tcT’day in a ([uestion put to vSir Tej Bahadttr 
Sa jfiu. 

Mr. Juf/HfJi: 1 wont to understand this point, Mr. Iyengar. 
You >ay (]\at th<‘ lu<ameral system will be too e^xpenaive and will 
hf‘ a luxury for a poor coimtry like India? 

J/r. Iyengar: Yes. 

:Vfr. Jinnah: Let us assume that it will be expensive. What 
pifiviviou (if> von w'isli to l>c embodied whi(‘h xvill prevent, not only 
;uiy measure dealing with eoirimurml or religious questioHH, but 
any other legislation of a vital (diaracter which, if it 10 passed in 
the midst of passion and party clash, may become law if there is 
no Tipper (Tairiber? Wliat machinery do you provide to safe- 
guard against the hasty passing of other legislation in such 
f ire xnn stances P 

Mr. /yen gar: I will try to answer that question in this way. 
So far as hasty legislation of a vital character is concerned, I take 
it Ihuf that has got to be defined verv clearly in the constitution 
iistdf. 

Sir \f uhainrnrrd Sfxtfi : That is no answer to the question. 

Mr. 1 yenyar : It will provide that a particular majority is 
nec'cssurv or that a particular bloc.k can be made against hasty legi.s- 
lation of that kind. Ordinary hasty legislation — I mean, in the 
TKumial way — < an always be dealt with bv the powers which T 
fnesume vou pro[>ose to vest either in the Governor General or in 
the Crown, whichever it is, bv means of wbicb he can always send 
it hack to the Legislature for reconsideration. That power can 
alwavs exist, and T do not see why it is necessary that you should 
interpose an intermediate hodv like the Upper Chamber to perform 
functions which T presume vou are going to lodge in the Cro\^m. 

Mr. Jinnah: Though I am not a very great admirer of the 
Council of State it i^ ^onstituf ed at present, T think you will 
admit that there have been occasions when the CoTincil of State 
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has made amendments to Bills which we passed in the Assembly, 
which, on further consideration, we thought w'ere very reasonable. 

Mr, Iyengar: I entirely agree, but I do not see why that func- 
tion should not be performed, in so far as it relates only to 
technical considerations — and I believe we only accepted technical 
amendments for the improvement of legislation — by any Select 
Committee or even by the advisers of the Crown when they return 
legislation as being hastily or improperly drafted. 

Sir Muhamviad Shafi: The Crown can never be substituted for 
a Second House in regard to a matter like that. 

Mr, Iyengar: I agree, but I consider the Upper House an im- 
pediment. That is all the difference. 

Mr, Jinnah: That depends on the composition of the Upper 
House. If you like, when we come to the composition of the Upper 
House you can make it perfect, and you can make suggestions with 
regard to its powers. I was only trying to get at your point. 

Mr, Iyengar: There is this other difficulty to which I was going 
to refer, and which I said w^as raised by something said by the 
Marquess of Lothian. So far as providing that, the moment there 
is a conflict between the Lower House and the Upper House, there 
must be compulsorily a Joint Session of both Houses in regard to 
the matter in dispute, is concerned, Lord Lothian pointed out that, 
in such cases, what happened elsewdiere, and what would happen 
in India also, was that both Houses tend to become organised on 
party lines, with the result that party trouble and conflict between 
the two Houses is accentuated. If on every occasion we find that 
we are going to make a majority bv a combination of both Houses 
whenever there is a conflict, that, he said, will lead to the organi- 
sation of both Houses on a party basis from ibe very start, and 
that wall perpetuate the evils that are feared. My point is that 
that indicates that the case for a single Chamber instead of two 
Chambers is not disposed of by the mere fact that we are able to 
resolve differences betw^een tbe two Houses in the summary manner 
in which they have to be resolved w’benever emergency legislation 
or financial matters are in question. 

Chairman : Could you kindly help me with regard to this, 
because T should like to have your views. Ho you envisafife in the 
future proceedings in an Indian Legislature that there will be two 
parties, or do yon envisage that there may be a sort of group sys- 
tem ? 

Mr. T'uengar: T am hoping that there will be two parties. It 
mav not immediatelv come about, but I hope it will come about 
within a very few years. 

Chairmam: And, in the interval, do yo\i think there will be 
groups? • 

Mr. Tvengar: There may be groups. As we are proceeding to 
devise the composition of the Legislature, there will be, I am 
afraid, groups for some years. 
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Chnirnmn : Because the prehlenivS of Southern India mipht be 
different from the problems of Northern India? 

Mr, Iyengar: Yes, they mi|?ht be different. So far as the 
problems of Provinces are concerned, I am sure that, whether you 
represent them by means of units or by means of a bloc of Members 
in the Upper or Tiower Chamber, in a free democratic constitution 
members of a particular Province will try to protect the interests 
of that Province; and I certainly see the point, My Lord Chancellor, 
which you have made, that if you are p^oinp to have a two-partv 
system the interests of Provinces may not exactly coincide with 
the interests of parties, which may be divided on non-provincial 
lines. I see that; but so far as T view the position of the Federal 
Chamber as it is now proposed to l>e constructed, I do not see that 
the quevstion of conflict of provincial and national interests has 
emerged so far; and that is why, when T discussed Head No. 2, I 
said that we must he perfectly clear as to what we propose to do. 
Tf we Itave a Federal Constitution in which the Federal Authority 
is poiucr to deal with national problems and also to exercise a certain 
amount of control over the Provinces, which are Units of that 
Federation, it mav be then that the question of whether the 
Provinces should be represented in a separate Chamber or not will 
arise. But. so far as present indications po. T am not yet clear why 
we want a Second Chamher: and, as T have been repeatedly trying: 
to make nut, T do not see the force of the ar^rument that, merely 
because ihero are two Chaml^ers in olher places, iherefore we 
should have two Chambers here, or that, merely because 
we find that the Slates have airreed to the Federation on the 
basis of two Chambers, we should acf-ree to it here. As a matter 
of fact, I find that it is not so: and therefore T desire that on this 
rjuestion we should eonsider w’hat are the purposes to he subserved 
by a Se(‘ond Chamher. and see w'heiher they could not be dealt 
with bv makinrr suitable urovisions in regard to tbe composition 
and powers of the Lower House. 

(The Coviviitter adjovrned at 1-70 jy.m. and resumed at 2-30 p,7n.) 

Mr. Iyengar : T do not think that I have very much to add. T 
wish to restate the case. If it is conceded that, in respect of votintr 
Supply, it is the TiOwer House that should possess the power; if it 
is conceded that, in refrard to Money Bills, the rig'ht of initiating 
lep'islation vests in the Lower House; and if, in respect of ordinary 
le^slation. it is conceded that the moment that there is a dispute 
or a conflict the two Houses should sit jointly, deliberate, and 
settle the matter straic'ht away — T do not see how that position 
differs in any essentials from bavin p: a sinirle Chamber. Two 
Chambers sittincr tofrether to dispose of all these thinirs straigrht 
away, the moment that there is a conflict, is as crood as coTvstitutingr 
both of them as one Chamber. As I pointed out. the necessary 
effect of that is to have party machinery in both Chambers, so that 
the same vote would be recorded. T find so far that no particular 
purpose has been stated that could be served by the Second Chamher 
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which the First Chamber would not sei*ve. As I say, this proposi- 
tion to have a Joint Session straight away really amounts to the 
proposition that both Houses should be virtually constituted into a 
single Chamber for aU purposes. 

The last thing that I want to say, My Lord, is this. Much has 
been said about the fact that ail federal constitutions possess Second 
Chambers. I do not think it can be said that the experience of 
Second Chambers in federal constitutions Las been as suc/cessful or 
as clear as would justify us in repeating it or as should prevent us 
from exploring other methods to secure what has been appropriately 
described in the Report as stability. There are other w^ays of 
finding it, and I do not see why we should l)e hide-bound by prece- 
dent. But, speaking on actual experience, T desire to quote the 
authority of two distinguished German constitutionalists, who have 
jsummansed the {)OHitioii in regard to the functions of a Senate in 
federal States in the following terms: — 

The institution of a Senate in the constitutions of federal 
States, as just described, has failed utterly. No State has 
been successful in constructing a body representing the 
federal element in a ])ure and therefore effective manner. 
The fault lies in the fact that now'here have the States 
forming the Federation been entrusted with eo-operation in 
the w^ork of the f^ential Government. In all cases the Seeoud 
Chambers have been made directly or indirectly represen- 
tative of the parties in the Slates, who are already 
enabled to send their I'epresentatives to tlie Chamber of 
llepresentatives. ’ * 

I do not w^ant to add to what I have already said, My Lord. I 
have only pleaded that, Avhile we are open to argument, w'e feel 
that a Second Chaiuber is a luxury, and a very costly luxury, in 
the case of a poor country like India. That is all T have to say. 

Snspen f<i((ri of Gold Payinents in the United Kingdo m . 

Mr. Gandhi : Lord Chancellor, with reference to the very careful 
statement made by the Sgcietary of State yesterday, and in view 
of the whole-hearted support given by Sir Akbar Hydari to tlie 
proposals contained in the statement, I feel it to be my duty on 
behalf of the Congress to state its position. 

Every thoughtful Congressman must sympathise with the British 
Nation in the crisis that Ims overtaken it; but I would be false to 
mv trust if T did not express mv surprise and sorrow over the 
manner of the action taken in India. I recognise mv limitations; 
mv acquaintance with finamual matters is of a very elementaiy 
type. I .must, therefore, leave the merits to the Congress expert;^ 
for examination . But wdiat pains me is the fact that the decision 
in India w\as taken over the heads of the Legislatures, such as 
they are, and that eBpecially when, in this place, we are expected 
to contemplate an early establishment of full responsible govern- 
ment, This sf^.p taken bv the Government of India is a striking 
and^ in my humble opinion, unmistakable proof of the unbending 
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and uii bendable attitude of the Government of India* Evidently, 
on matters of the most vital importance to the Nation, we are not 
yet considered fit to be conaxiltea, much less to decide what is good 
for ns. This is a view I must repudiate with all the strength 1 
can command ; and, in the circumstances, so far avS the Congress is 
concerned, I am sorry I am unable to give the support which the 
Secretary of State asks for the measures taken in India. 


H ead 3 ( resu m ed ) . 

Mr. Gavin Janes : l>ord Cliancellor, This question of the powers 
of the Federal Ivegislature is intimately bound up with represen- 
tation and the metnod of selection. If you will permit me, I will 
refer to and clarify a statement I made in my last speech in regard 
to indirect election. Lord Peel remarked that the question of 
indirec t election had gone by default. I do not think so. We very 
carefully considered the matter, and we did not agree to direct 
election for the Lower Chamber entirely in deference to public 
opinion. We are very conscious of the strong arguments in favour 
of, and opposed to, indirect election, and w^e are very much im- 
pressed by the Government of India's Despatch, Sections 133 and 
137, in wliieh they very clearly point out the arguments in favour 
of and against indirect election. 

I am not at all sure that if indirect election to the Federal 
Lower House is adopted, the State Legislatines wull not be seriously 
affected ; and also I am not altogether in favour of proportional 
representation. We entirely agree with what is said in the Govern- 
ment of India’s Despatch, namely, that this a matter which should 
be carefully considered, and in r€^gard to which the judgment of 
Indian opinion should have great weight. 

We did not intend, however, entirely to abandon indirect 
election in a limited form ; and T entirely agree wuth what 
Sir Provash Ch under Mitter has said in regard to the represen- 
tation of the agricultural classes, I do not quite see how those 
agricultural classes are going to be adequately represented unless 
rural constituencies elect their members by indirect election. I 
think the question of the Mukhi system, put forward by the 
Marquess of Zetland, should be carefully considered; and I am in 
agreement with Sir Tej Bahadur Sapru in thinking that it is a 
great pity that the franchise was not taken up directly after the 
last Round Table Conference. I agree with Sir Provash Ohunder 
Mitter that we should not give our final decision on these matters 
without examining the facts, and I think it is quite probable it 
will turn out that a mixed system of election will be the most 
suitable — indirect from the rural areas and direct from the urban 
and the special constituencies. 

As regards the powers of the Federal Ijcgislature, with^all due 
respect to Dr. Ambedfcar, it seems to me that all his arguments 
and analogies are based on, and refer to a unitary system of govern- 
ment. We all know what Dr. Ambedkar wants, and that is a 
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tinitarv system of government in which the popular House should 
prevail. 

Z>r. Amhedkar : I do not say that at all ; that is a wrong inter- 
pretation of my view. 

Mr, Ga^in Jones: At any rate, Dr. Amhedkar, I think your 
arguments were not relevant to a Federal Government, and it is a 
Federal Government that we are endeavouring to create here; and 
it is the only kind of Government that we can create. 

I must say I was very surprised to hear Mr. Iyengar speech 
in regard to a unicameral Legislature, Tliat matter was thrashed 
out at our last Conference, and we finally decided on the bicameral 
system. I do not know whether Mr. Iyengar would favour the 
same kind of unicameral goveniment as would be favoured by 
Sir Akbar Hvdari. Sir Aivbar Hydari has given way to public 
opinion in British India in agreeing to a bicameral Legislature, and 
I think that everyone here would he very well advised to agree to 
that. 

As regards the powers, it is very important to bear in mind 
what are going to ne the functions of our Federal Government. 
These have been eloquently dewScribed by Sir Akbar Hydari. They 
are mainly the providing of funds for defence and for external 
afFairs, the control of communications between the various States, 
and the protection of trade, both external trade and trade 
between the States. Now, these matters are far lietter entrusted 
to experienced statesmen who are sent to that Legislature by the 
legislatures or the governments of the different States. The directly 
elected representatives will be representatives of the people in the 
Lower Chamber, and the people are really far more interested in the 
legislation in the States ; for there we will deal with those subjects 
in which the people are directly interested — namely, land revenue, 
lavv and order, and what are called the “ na tion~building depart- 
ments. The larger questions embracing the whole continent must 
be dealt with by the representatives of the various units federated, 
and for that reason we are very insistent that the two Houses 
should be at least equally represented. 

I therefore suggest tliai the most suitable form of government is 
one to be modelled on the Australian precedent, with modifications; 
and these are the modifications that T suggest — that all Bills should 
be introduced in both Houses; and, athough Finance Bills can only 
be introduced in the Lower House, that the Upper House should 
have the power to amend them. Sir Tej Bahadur Sapru’s proposal 
is that they should refer them back to the Lower House. In 
practice, there is very little difference, and I think that, if the 
Upper House is allowed to amend them, it will he simpler. Then 
the other modifications will be in reference to a possible deadlock. 
In the Ax!istralian Constitution, the Governor-General has the power 
to dissolve both Houses simultaneously. I suggest that it is neces- 
sary in oiit case to dissolve only the liower House, for this reason, 
that in the Australian Constitution both Houses are directly elected. 
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As regards the Joint Session, I very strongly support the sugges- 
tion maoe by Mr. Zafrullah Khan, and very ably argued b^ nim, 
that the decision should be made by a majority of two-thirds of 
the Members, if both Houses are equally represented, and of three- 
fifths if all the Members are in the Joint Session. I entirely egro© 
with Lord Lothian about delays being necessary, and I think that 
the clause dealing with the deadlock should read very much as in 
the Australian Constitution, with those modifications, so that it 
would read approximately as follows : — 

If the Lower House passes any proposed law and the 
Upper House rejects it, and if after an interval of three 
months the Lower House in the same session or the next 
session again passes the same law the Governor-General may 
dissolve the Lower House. If after such dissolution the 
Lower House again passes the proposed law, and the Upper 
House rejects it, the Governor-General may convene a joint 
sitting of the members of the Upper and the Lower House. 
The members present at the joint sitting may deliberate and 
shall vote together upon the proposed law as last proposed or 
amended by the Lower House, and if the proposed law is 
affirmed by the iliree-fifths majority of the total numbej* of 
the Upper and Ijower House, it shall be taken to have been 
passed by bolh Houses of Parliament and shall be presented 
to flm Governor-General for tlie King^s assent/* 

As regards the voting of Supply, T am in favour of clause (iv) 
(h) in your questionnaire; and T support Sir Akbar Hydari in tliis— 
that the function of voting Supply shall be shared by both Houses 
sitting in Joint Session. 

If these propovsals are adopted. Sir, then, and only then, I 
think both Houses will have equal powers. There are one or two 
other provisions which I think should be entered in the Ad, which 
would help the smooth working of Finance Bills and improve the 
etabilitv of finance : — 

fl) The Executive alone should have the power to introduce 
Money Bills. 

(2) That all Bills of expenditure should be introduced 
with a statement showing expenditure and proposed sources 
of revenue. 

(3) That both expenditure and taxation, as budget/ed in the 
previous year, shall stand unless amended by the Ijegislature. 

That is all I have to say, Sir. 

Dr. Amhedkar: Is it your view, Mr. Gavin Jones, that the 
Constitutions of South Africa and Australia have defined the rela- 
tions between the two Houses in the manner in which they have have 
done because of the fact that thev knew that they were* drafting 
^ Constitution for a federal form of government P 

Mr. Gavin Jones ; Yes, certainly. 
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Dt, A mbedkar : Tiieu wiiy is it that the Canadian Constitution 
did not lay down any rules regarding the relations of the two 
Houses Y 

Sir Muhu7nm<id Shaft : Because the general rule is that the 
relations shaU he the same as those of the House of Lords and the 
House of Commons. 

Dr, Ambedkar : But the House of Lords and the House of 
Commons make a unitary government, not a federal government. 

I said this has nothing to do with unitary or federal form of 
government ; and, if you will permit me to proceed, I will say that 
the various Dominions made the relations of the two Chambers 
in their constitutions what they were as they found them existing 
between the House of Lords and the House of Commons at the 
time when they made their constitutions. They were not drafting 
them either for federal or for unitary. The Canadian Constitution 
said — I 

Chairnuin : You must give Mr. Gavin Jones a chance to speak. 
Dr. Ambedkar. 

Mr, Gavin Jones: All that I w^ould sav is that the Australian 
C'onstitution is a federal constitution. 

Dr, Ambedkar: Certainly. 

Mr, Gamn Jones: I will also say that Australia is one of the 
most democratic countries in the world. 

Dr. Ambedkar : I quite agree. 

Mr. Gavin Jones : If they found it necessarv to have all these 
safeguards, I think that it is ver^^ advisable that w^e should have 
them in India. 

Dr. Ambedkar : That is another matter. The point is wdiether 
Australia made the provision it did in this connection because it 
w'anted a federal constitution. I say that they simply took their 
relations as they found them in England at the time that they 
drafted their constitution. 

Suspension of Gold Payments in the United Kinydovi . 

Sir Maneckjee Dadabhoy : I want, with Tour Lordship^s per- 
mission, to refer to the matter which w^as alluded to bv Mahatma 
Gandhi before I arrived here this afternoon, I am sorrv that I 
was not here and I ask for your forgiveness. 

(^hairinan : You have that at once. 

Sir Maneckjee Dad^xhhoy : I had an appointment, and I was 
unfortunately detained. From what I have heard of the remarks 
I cannot permit them to pass unnoticed. Having held the oflBce 
of Governor of the Imperial Bank of India for the last ten years, 
since its inception, I cannot allow the remarks made by Mahatma 
Gandhi, to pass unnoticed. I therefore request Your Tvordsliip^s 
kind permission to say a few words. 

I und*erstnnd that the Mahatma has expressed his personal dis- 
approval, and the disapproval of the Congress, at the action taken 
bv the Government of India, over the head of the Indian Tjegis- 



liiture, in connection with the suspension of the Gold Standard, or 
the selii^ of gold in India. When I read the intimation of this 
matter in the London “ Times yesterday morning, I became 
exceedingly nervous over the situation, I having some intimate 
knowledge of the financial position in India and the present gold 
reserves of that country. I was so anxious that immediately we 
broke up yesterday afternoon I went to the House of Commons, and 
1 also visited the House of Lords, where Tour Lordship saw me 
last night. I was in the House of Lords until twelve oVlock at 
night to watch the events that were going on. 

I must say definitely that the action adopted by Lord Willingdon 
and the Finance Meml>er of India was the only action that could 
possibly have been taken in the interests of India. That step was 
essentially ne(‘es8ary. Not knowing tlie full ci re Tim stances of the 
history, or the circumstances under which the suspension of the 
Gold Standard was effected in this country, it was an obligatory 
duty on the part of the Viceroy and the Finance Member to haye 
taken immediately similar action in that country. The interests 
of India in financial matters are intimately interwoven with those 
of Great Britain. Whatever h^pened in this country would most 
certainly affect the situation in India. 

Moreover, wliat was the action taken by the Government of India, 
ns tnr ns I have been able to see from this morning's cables? I am 
liap])y b) say iliat we liave at this juncture a Finance Member in 
India of exceptional aliility, who is in a position to grasp the situa- 
tion so well. The statement which Sir George Schuster mvide In 
the Legislative Council was to the effect that, owing to the action 
taken in England, the Government of India had come to the con- 
clusion that it was in the interests of India to suspend, by 
Ordinance, the operation of the Act which was passed in 1927. The 
Royal Commission on Indian Currency and Finance, of which 
T had the honour to l>e a member, recommended the introduction of 
a Gold Standard Bill: and in 1927 that Bill was passed. I may 
say that it was just two years after the Gold Standard wras re- 
introduced into tin's country. The Gold Standard was, during the 
War, suspended in this count ly, as everyb(>dv is aware, and it w’a^j 
not until 1925 that it was reintroduced. Tlie Hilton Young 
Commission came to the conclusion that, in India, in order to save 
and strengthen its financial situation, and to put it on a parity with 
other international countries, it would be the best step to take 
to put India upon the Gold Standard, In purRuanee of that deci- 
sion India was put on the Gold Standard. Personally I have been 
sharing the opinion with many financial experts, both in England 
and in India, that the Gold Standard has not w (irked satisfac- 
torily in England on account of various cause. The result, 
which culminated in the passing of the Bill yesterday, I fore- 
saw some six months ago. It was inevitable. Even some of 
the Members of both Houses had seen that it was inevitable: and 
it would be hardly fair to quarrel with the Government of India 
in the action which they have taken at present. 
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Sir Cieorge Sclxuater made it absolutely and definitely clear that 
tliis was only a temporary measure. He also stated^ as far as I am 
able to see from the report, that he was not in a position to lay 
before the Assembly the full circumstances of the case. I think 
that he acted with great caution and prudence in not doing so 
fdthout fully realising the circumstances under which this action 
was taken. I have not the slightest doubt that Sir George Schuster, 
under the guidance of Ijord Willingdon, will before long take the 
entire Assembly into his confidence, and will lay the full position 
before the Assembly. 

This step, to my mind, was an inevitable one, considering our 
position and considering our gold reserves there. Although I am 
glad to say that our gold reserves in India are better to*day than 
they were last year, they are certainly not in a very favourable 

S osition. They are certainly far below what they were when the 
uoyal Commission on Indian Currency and Finance recommended 
the introduction of the Gold Standard. I shall refer to this matter 
at considerable length when I come to discuss the question of finan- 
cial Safeguards. At present I shall content myself with saying 
that, with great respect, I differ from my friend, Mahatma Gandhi : 
and, with all respect to him, I say that, in my opinion, he could 
not possibly find fault with the action taken by the Government of 
India at this juncture. 


Head> 3 {resumed) ^ 

Mr. Jayakar: Lord Chancellor, I do not wisli to be long^ 
because, after hearing the elaborate speeches of Sir Muhammad 
Shafi and Sir Tej Bahadur Sapru, there is very little indeed which 
I can usefully add to the discussion on this topic. I wish to confine 
myself to two small questions only: (1), as regards the necessity 
of having «an Upper Chaniher ; and (2). as regards the necessity 
of having a two-thirds or three-fifths majority, or even an absolute 
majority, of the two Houses in passing Bills in a Joint Session. 
These are the two points on whicli I want to speak just for a few 
minutes. 

As regards the necessity of an Upper House, I was somewhat 
surprised to hear the remarks of my friend, Mr. Eangaswami 
Iyengar, consequent as they were upon the remarks made by 
Mahatma Gandhi. This is eminently a case, Sir, where one can 
say that extremes have met — the extremes being the view taken 
by our esteemed friend, Sir Akbar Hvdari, who also requires one 
Chamber, and the other view taken by the most extreme school of 

E clitics, if I mav say bo without offence, namely, that represented 
y my friend, Mr. Rangaswami Iyengar. Although they may 
appear to be alike, when you go deep down to the bottom you 
find that their views are absolutely apart. The reasons upon which 
Sir Akbar Hydari based his predilections for one Chamber were 
these. He he wants one Chamber, and not two Chambers, 

because he wants a House as small as possible which will represent: 
the Governments of the Provinces. 
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Sir Tej Bahadur Sapru : And the States P 

Mr, Jayakar: Yes ; I think I am quoting fairly the gist of hi# 
comments. He said the House he envisages is a small Upper 
House representing the Governments, 

Sir Muhammad Shaft : Only one House P 

Mr, Jayakar : One small House representing the Governments 
of the Provinces. 

Sir Tej Bahadur Sapru : And the States? 

Mr, Jayakar: A^es. And, as far as Mahatma Gandhi^s view is 
concerned, on which Mr. llangaswami Iyengar’s remarks were 
based — I am again quoting, and 1 think I am right in this quotation 
— he said : have no fear of popular legislation. I am prepared 

to trust it. I do not think it will run away with the bit in its 
teeth. No control, therefore, of a popular House is necessary, 
These are the two grounds on which these two views, which would 
appear to have a seeming atlinity, have been put before the Com- 
mittee. If I may say so, both these views neglect an important 
principle wdiich is consequent upon federation. Federation, if it 
is to be at all real, must secure two ends. It must give repre- 
sentation to the citizens of India in their individual capacity and 
also in their corporate capacity. I Uiink that is an axiomatic truth 
when you come to look into the requirements of federation. Indivi- 
dual representation means what one may paraphrase as direct 
election. 

Sir Tej Bahadur Sapru: Popular election. 

Mr. Jayakar: Or popular election. Representation in their 
corporate capacity w'ill be through the Councils of the Provinces 
or through the Indian States’ Governments. Unless both these 

f oints are secured, the idea of federation will be incomplete. Now 
want the Committee to consider this question : Is it possible to 
combine in one liegislature both these kinds of representation — 
popular representation, where every citizen of India would have a 
right to select his own representative for the Jjegislature ; and the 
Governments of the Provinces and of the Indian States, selecting 
their own representatives as representatives of the Governments in 
their corporate capacity? It would be a very interesting political 
experiment, Sir, if a House could be devised where representatives 
selected on these two different principles could sit and deliberate. 
Speaking for myself, I should liave no objection to a unicameral 
Legislature — if this almost impossible experiment could possibly be 
made — in which both these kinds of representatives could sit. 

Coming to the second point. I entirely favour the view which 
Sir Sayed Sultan Ahmed maintained, and which was also put 
forward by Sir Tej Bahadur Sapru, that in a Joint Session a bare 
majority should be sufficient. My reasons for saying so are these. 
I yield to none, Sir, in my desire that the future constitution of 
India should be made as stable ag possible. I have been q Member 
of the Central Ijegislatnre, and of a Provincial Legislature too, for 
a few years, and I appreciate quite well — as well as anybody else — 



2m 


the desirability of having, in onr fnture Legislature, elementa of 
stability, or, to quote the expression used by Sir Muhammad Shafi, 
which will stabilise the future constitution of India. But I am 
also careful to see that they must not sterilize the constitution of 
India. I submit, Sir, for the consideration of my colleagues, that 
there are enough safeguards in a Dominion Constitution which will 
secure this element of stability; and, if we are convinced that these 
safeguards are sufficient for the purpose of ensuring stability, there 
is no necessity at all to require either the two-thirds or the three- 
fifths or even an absolute majority, to use a technical expression, 
meaning thereby the majority of the Members of both Houses put 
together. None of these things is necessary because enough 
stability will liave been secured if we adopt a Dominion Constitution 
similar to one to which reference has been made more than once, 
namely, the Australian Constitution. 

The reasons why I say so are these. Tlie first safeguard which 
we secure is the establishment of the Upper House. That, I submit, 
Sir7"If we come to have a bicameral Legislature, is enough safeguard 
to begin with. Then the next safeguard will be tliat whatever Bill 
passes both Houses will be presented, if we adopt a Dominion 
Constitution, to the Oovernor-deneral . Most of tl)e Constitutions 
of the Dominions provide that, at that stage, when such a Bill 
emerging from the floint Session is presented to the (jovernor- 
Oeneral for lioyal Assent, the Governor-General has the right to do 
one of three things. He either (T) declares his Assent to tlie Royal 
Name^s being affixed to it; or (2) he withholds such Assent; or 
(3) he reserves the Bill which has passed into law for the Royal 
Pleasure, That is another safeguard which shall have to adopt 
if we make our constitution approximate to the constitutions of 
other Dominions. There is a further power which has been laid 
down quite clearly in the Canadian and Australian Cimstitutions : 

Governor-General may return the Bill, which has emerged 
from the Joint Session, to the House which originally passed it, 
and may transmit for the consideration of that Hoirse any amend- 
ments which he desires to be adopted. This is a further vsafeguard. 
The fifth and last safeguard is that, emerging through all these 
processes, if the Bill goes further, it is then presented to the King 
in order that His Royal Assent may be given. T submit. Sir, that 
these five safeguards are quite sufficient for the purpose of ensuring 
fitability. 

Tjirst 3 ’ear, Sir Tej Bahadur Sapru tentatively adumbrated his 
proposal of a two-thirds majority. T say it was only tentatively 
adumbrated; it was not adopted. Many people can vouch for my 
accuracy when I say that public opinion in British India did not 
receive that proposal with any favour, although that proposal, as 
then adumbratea, was only with reference to two main matters, 
namely, changes in the constitution and throwing out the Ministry. 
Even when the proposal was confined to these two exceptional cas^s, 
opinion British India was not favourably disposed towards the 
adoption of a two-ihirds majority. If we now lay down that every 
Bill, however unimportant, which does not secure the approval of 
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both Hou^ 3 sitting separately must secure a two-thirds or a tliree- 
fifths majority in a Joint Session, I have no doubt that British 
Indian public opinion will not accept such a proposal 

I have another objection to this kind of majority and even to* 
the absolute majority which some constitutions provide. Such 
majorities have this disadvantage, that they put u premium on 
absence from the sitting. Knowing, as I do, the working of the 
Legislature in India, I realise that it is necessary for us to provide 
some incentive in our eonstiliition so that, in the first place, every 
Member will make up his mind about the merits of the measures 
coming before the T^egislature ; and, in the sec'Oiul place, every such 
Member will make a point of being present to record liis viev- either 
for or against il. In view of the state to whicli public opinion has 
degenerated in British India, and in view of the lethargy which 
usually surrounds eont rov'ersial (juestions in India, 1 think it is 
necessary to juake our {'onstitution so that two objects will be 
secured: (1) that public o])inion will be (juickened, and (2) that 
every Member of the legislature will make it Ins duty to form his 
opinion and definitely to express it publicly, and not to sit on the 
fence. T think it ne(‘essarv provid<‘ for such a quickening to 
take pla(M^ ; and if you have' a provision, whereby wliether Members 
are pT’eseid or not to express tluo'r viev s and give tlieir votes for or 
against a measure nuikes no difference whi(di is what an absolute 
majority generally leads to~I think that, having regard to the 
peculiar necessities of India it wimld be a retrograde measure. I 
would therefore submit that a simple majority should suffiee. 

Coming to precedents, Sir, I find, speaking genejully, that the 
later constitutions, the more modern ones, have accepted the prin- 
ciple of a bare majority in a Joint Session. Tlie earlier constitu- 
tions hud eitlier an absolule majority or a two-thirds majority, but 
I think— and I am faijly accurate in saying so — tliat later ennstitu- 
tions, like that of South Africa in 1909, liave delibcTately departed 
from the principle of an absolute niajority and lutve ac’cepted a 
bare majority because they found, having la^gard b) the conditions 
prevailing, tliat such a ste]> was ne<‘<‘SHary. If that was so in other 
Dominions, it is all the more necesnarv in present-day India; and I 
submit, therefore, that for all thes(‘ leasons it is not necessary to 
have a two-thirds or a i)ir»‘e-fiftlis majoiitv or even an alisoliite 
majority for the passing of a Bill in a Joint Session, 

Mr. Sastri : I wish to say that, having heard all the speeches 
which have been made, I se(^ no reason to change my view that a 
bicameral I^egislature would, on the whole, be preferable to a 
unicameral Legislature. That is my first point. My second point 
concerns an observation which fell from His Highness The Maharaja 
of Bikaner. He seemed to make a condition that, in Federal India, 
there should be no such thing as direct taxation, I do not 
oppose that, but I am not prepared to say that I agree to it either. 
I have not given full thought to that question, and I think it is 
premature to expect us on this side to say at once that we accept 
that condition. It may be a sound proposition on the whole; but. 



288 


for tlie moment^ I am not clear in mj mind that it 'would be wise 
to adopt it. I therefore reserve my right to discuss it later. 

H.H* The Maharaja of Bikaner : I did not ask for any condition. 
The question will be discussed when we take up Federal finance. 


Head 1. 

Btrength and Composition of the Federal Legislature . 

The following points for discussion in connection with this Head 
•were drafted by the Chairman: — 

(i) What is to he the total strength of the Lower 
Chamber f 

(ii) What is to be the total strength of the Upper 
Cham ber ? 

(iii) On the assumption that all the Indian States acgj^de 
to the Federation at the starts on what basis is the apportion- 
ment of the total number of seats between the States and 
British India to he made — 

(a) in the Lower Chamber , 

(b) in the Upper Chamber f 

(iv) On the assumption that, at the outset, some States 
decline to emter the Federation — 

(a) on %vhat principles is the voting strength of the 
States in each Chamber to he determined from time to 
time, until such time as all the States become Units of the 
Federation ? 

(b) To what minimum extent must he adheremce of 
Indian States he secured in order to justify the initiation 
of a Federal Constitution f 

(t) What is to he the apportionment of the British Indian 
seats between the Provinces inter se, a7id on what principles 
is it to he based — 

(a) in the Lower Chamber, 

(b) in the Upper Chamber ? 

n^H, The Maharaja of Bikaner: My Lord Chancellor, I trust 
that I shell first be permitted to express sincere gratitude, not 
only on behalf of myself, but, I am sure I can add, on behalf of 
the Indian States Delegation, and indeed of the States of India, to 
eo many of our distinguished British Indian colleagues — several 
of whom I'have the pleasure and privilege of hailing as my personal 
friends — for the ready willingness they have expressed to respect in 
-every reasonable manner the sovereignty and Treaties of the States, 
and for the just recognition of the strength and validity of the 
claims and special position of the Indian States, as well as of our 
v^arioufl difficulties. We are particularly indebted to Sir Tej 
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Bahadur Saprii, Sir Muhammad Shah, Sardar Ujjal Singh, 
Sir Maneokj^e Dadabhdy, Sir Sultan Ahiued, Mr. Gavin Jonea, 
Mahatma Gandhi, Sir Provash Chunder Mitter, Diwan Bahadur 
Bamafiwami Mudaliyar and Pandit Mulavya. I have kept till the 
end, a 8 deserving ot special mention, the name of the talented 
and charming representative of the fair and better sex whom we are 
all 80 pleased to see amongst ue, Mrs. Subbarayan, It is veiyr 
gratifying that such support and sympathy should have been 
forthcoming at this meeting from such a repreBcntative body of 
British Indian leaders of different creeds and cximmunities and 
political schools of thought. What they have stressed as regards 
the Indian States has made our task all the easier and rendered 
unnecessaiy certain observations which we would otherwise have 
tad to make. 

I should like, Sir, before proceeding to state the views of the 
Indian States Delegation generally on the various questions under 
Head 1 , to ask for your indulgence and that of my colleagues, if 
I take a little time in making certain observations of importance 
to the States, I must apologise for taking up your time, but I 
hope and believe that our discussions on this and future occasions 
will be curtailed if the standpoint of the States is appreciated. It 
will also, I believe, help to shorten speeches on this side in the 
future, I seriously considered making such a statement earlier 
in our deliberations; but, apart from my reluctance to intrude 
unnecessarily, I had hoped that our close association of last time 
with our British Indian friends had rendered such a course un- 
necessary. With, however, some new colleagues— whom we are 
glad to see amongst us — it was perhaps inevitable that, in regard 
to some points, we should at some time or other have to traverse 
more or less over the same ground as we did last year. May I say 
straight away also that any reasonable and feasible suggestions 
coming from any responsible British Indian leaders will, of course, 
receive the fullest consideration of the States Delegation and of 
the Princes and States ; but I would ask some of the speakers we 
have heard lately to bear in mind that, in view of certain vital 
considerations, it is not fair to place any one of us in the vStates 
Delegation in the unpleasant position of having to say ** No to 
'Certain proposals such as those that have been made to us. I need 
say no more in my own words. No less eminent a leader than 
Mahatma Gandhi has stated as his opinion that no one has the 
right to dictate to the States what they should do or what they 
ahould not do — a point which I emphasised before expressing the 
States Delegation’s view on the questions under Head 2 . As 
emphasise also by certain British Indian leaders, including 
Mahatma Gandhi, there must in all matters between British India 
and the States be a spirit of reasonable give-and-take. Without it, 
to quote once more from the Mahatma's words, ** we shall not be 
able to come to anv definite scheme of Federation, or if^we do, 
we shall ultimately quarrel and break up," Above alb the co- 
•operation of the States must be whole-hearted, which can onlv be 
secured by their willing consent and not by dictation or coercion. 


R.T.C.fhl. 
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My Lord Chancellor, I cannot help thinking that Bome of the* 
proposals and atatements and demanoa would not ha^e been put 
forward had there not been a certain lack of knowledge a« regards 
the conditions, sorereign status, Treaties, and rights of States, their 
relations with the Crown and their internal affairs. I take the 
liberty of stating that the ideas of some of oiir colleagues would 
umlergo a considerable change if they came into (doser touch with 
us ana were able to acquaint themselves with fac ts at first band bv 
visits to our States. And I take this opportunity of cordially 
extending an invitation to sneh gentlemen to visit Bikaner as the 
|ruest« of my State and of myself, and to travel over its length and 
breadth, preferably on our ships of the desert, the camel. I make 
bohl to prexlii t that, by such visits, their eyes would be opene<l, 
and that they would then correctly realise that the relations happily 
existing between the Rulers and the ruled— the vast majority of 
the Princes and their govern in entj^t on the one hand and the subjects 
of the States on the other are totally different from what may be 
their present conception, or as some papers and persons have tried 
to paint them. May I say also that it was particuilarly gratifying 
to us to hear from the lips of Mahatnui Gandhi that he kiiows and 
feels that the Princes have the interests of their subjects zealously 
at heart. 

In the words of some of those gentlemen who have attempted to 
prescribe to the States in regard to various matters, it was, I 
think, admitted that logic and politics do not always go together. 
Idealistic principles are not alw’ays reconcilable with what is 
attainable. Certain things are obviously not within the range of 
practi<‘al politics, nor in accordance with the sovereignty of the 
States and the conditions prevailing therein. And it is impossible 
for tlie States in all things to accept a uniform practic^e and proce- 
dure with British India, whether in the field of Federation or in 
other directions— if for no other reasons, at least on the grounds of 
the diversified conditions Hmougst the 8tates infer If impossible 
conditions ai'e proposed, it is obviously out of the question for the 
States or the Princes to acM^ept them ; and I venture to add that, 
not only the vast majoritv of the States, hut also the vast majority 
of the population and subjects of the entire Indian India, will share 
the same view. Even if we would, we could not possibly accept 
anv impracticable propositions which would not be accepted by the 
States, and their Rulers and governments, as a body. It therefore 
follows that the decision in c'ertain matters — and I emphasise the 
words ** certain matters — must, in the very nature of things, 
be left primarily, and essentially, and solely, to the individual 
goveriiment of the State concerned, or for the States to settle 
amongst themselves. 

Mv own j>eTsonal views in regard to matters such as those of 
sending representatives from the Bikaner State to the Federal 
Legislature have already been made clear; and, in view of the 
conditiona happily prevailing in mv State, I and my government 
are in no way opposed to our Legislative Assembly having in some* 
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ifT otiiei' a roice in the selection of our representatives » Indeed, 

I #elcoine that. His Highness of Bhopal has similarly made that 
point clear. For the rest, and in the natural solution of such 
problems, time, evolution and the conditions prevailing, and above 
all public opinion in our States, will be important factors. 

Reference has been made to the German and other federal 
constitutions of States or Dominions, which will not l>e of much 
avail to us here. The States do not keep before them the old 
German or any other constitution. They have, as has l)een made 
clear repeatedly from the beginning of our present deliberations 
and in the past, kept before them the position of the States, which 
is without its parallel in history. Need it once again be emphasised 
that we have to evolve a special Federation to mc^i our unique 
conditions? In Germany, I believe it is beyond dispute that all 
the federating German States w-ere sovereign all along. This is 
not so in regard to India, where the States are already sovereign 
and antononioiiR and British India and its Provinces are at present 
not sovereign. It is upon the sovereignty of the States and their 
right to exist, as one of the tw^o great entities in India, that the 
States make their firm stand. 

Mjy Lord Chant ellor, before we came here last year, it was at 
cue time suggested that the Prince and States should come under 
the head of the most important of the “ minorities throughout 
the length and breadth of India. It is, however, on much stronger 
grounds and claims, and on irrefutable and undisputed constitu- 
tional and historic facts, that the States base their claims. They 
stand on their sovereign status and powers, and on their Treaty and 
other rights, as already stated. In these ciicumstances, as has been 
admitted by some of the critics of the scheme as evolved by us, no 
other federal constitution can form any precedent or analogy. We 
have in the past tried to meet British India as far as possible; 
indeefl, some amongst us think that we went too far. We have met 
you as far as is prac tiiable and safe for the States. We shall 
continue to do so in eveiy reasonable manner possible. But pray 
remember that all of us, at the liest of times, are of a conservative 
frame of mind, and that tliere ig already a certain amount of alarm 
and suspicion which w^e have to overcome in our States, and that 
ihere is a limit beyond which it will be impossible for the States 
and the Princes to go. 

It hardlv needs repetition that the vStates (*annot, therefore, be 
coerced or driven into federation. The Treaties of the States are 
with the Crown, and they can enter into a federation only through 
another Treaty with the Crown, on receiving adequate and effective 
guarantee.s from the Crown ensuring to the States their existence 
as one of the two great entities of India, and ensuring the continu- 
ance of their sovereignty and their Treaty and other rights except 
in »o far as these may mutually and voluntarily, by agi^ement 
between u» here, have been delegated to the Crown for the specific 
purposes of federation, and on the specific understanding that such 
^elegat^rd sovereignty will be shared by the States with British 

^ * m2 
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India equally^ iu tte Federation^ inciuding — I do not empiiaaise 
the word equally here — including the Legislature and the 
Executive. 

I have repeatedly been asked whether the States will come into 
the Federation, My faith in federation remains unaltered; and 
I cojdsider that federation is the only alternative which will help 
India at this present juncture. But if I am asked at the present 
moment to say whether the States will come in, I can only say that 
I very much nope that that will be so, and that we are going to do 
our best to secure that very desirable end. So far as the States are 
concerned, the position can be summed up, as 1 have repeatedly 
said in the past, in these terms. The crux of the question to my 
mind is that, when the Princes and States last year were invited to 
join a federation, they generally and gladly expressed their willing- 
ness to consider the question on t^ums of equality with British 
India, and even to make some sacrifices on the conditions men- 
tioned. Provided, therefore, that the remaining principles and 
details are dealt with as satisfactorily as have the various questions 
discussed so far — taking on the whole, both the last Session and 
the present Session — and provided that the Princes, through 
essential provisions, feel that their future existence, and the 
sovereignty of their States, big and smell, are not threatened, I 
am as sure to-day, as I was when we met the last time, that the 
great majority of the States will join the Federation. Otherwise, 
of course, no Kuler who stands as a trustee of his State and subjects, 
and the custodian of their rights, will be a free agent to enter 
the Federation. If we are asked, however, to agree to any 
proposition which is tantamount to the disruption of the States, 
nig and small, either now or in the future, we can best reply in 
the words of Sir Austen Chamberlain. T would bog our friends 
who have criticised the past scheme to bear in mind the words 
Sir Austen Chamberlain addressed to the liOaguo of Nations not so 
very long ago when faced with proposals detrimental to the solid- 
arity and w^ell-being of the British Empire. He said : — ■ 

‘'You do not know what you ask us. You are asking 
nothing less than the disruption of the British Empire. 1 
yield to no one in my devotion to this great League of 
Nations ; but not even for this League of Nations will I 
destroy tliat smaller but older League of which my own 
country was the birth-place and of which it remains the 
centre.*' 

Great and sincere as is the devotion of the Princes to their 
Motherland, and ardently as they desire to co-operate with Britisb 
India in assisting in India's progress towards Dominion Status as 
an independent, honoured, and equal Member of the British 
Commonwealth of Nations, and willing as they are even to make 
reasonable sacrifices in this direction, it will, I am sure, be realised 
by many of oxir friends on the other side that it would be both 
unreasonable and impossible to expect the States to agree to any 
proposals which would in effect lead to their disappearance*^ and the 



293 

Ipas of their inmortant sovereign rights or the individual entity of 
their people. Such vt^ould be a betrayal of the trust that they have 
inherited and of the mandate that they have from their brother 
Princes. 

One of the speakers spoke of the States coming in for selfish 
reasons, whilst it was also stated that the real gain to the Princes 
from federation was entry into the Federal Executive Government. 
Ideas differ. Rather it is considered a sacrifice on the part of the 
States. The two essential conditions precedent to entering tho 
Federation are, as already stated, the safety and integrity if the 
States, and adequate safeguards nr guarantees. But what of the 
gain to British India in unity, stability, experience, and especially 
in defence from the martial traditions and the fighting races of 
which the States ran legitimately boast P We were told that certain 
matters are not for the States to decide but for the Federal Structure 
(/ommittee. We have been incorrectly told that the Princes have 
agreed to join the Federation, and that they have agreed to accept 
interference by British India in cert^^in domestic affairs, if I under- 
stood it rightly. To the second point our answer must definitely 
and inevitably be No.’^ To tne first, it has been abundantly 
clear that, whilst the Princes and States have expressed their 
willingness to consider entering the Federation, this is not without 
qualification, but is based on certain essential conditions. Similarly 
we have made it clear in the post that the States are not agreeable 
to accepting common criminal oi other laws and legislation. 

So far as the repiesentation of the States in the Federal Legis- 
lature is concerned, and snbjeri to whaf I have si?ice stated, may 
T be permitted to (]uote the legal language used by Your Ijordship 
last year, namely, that the States’ duty will be to deliver then 
representatives in good oidci and corid itionP d'heie has been a 
talk of divided mandates between the representatives of the States 
and of British India. There is no question whatsoever of States 
forming a solid bloc to op|K)se Britisfi India. Most of us on this 
side have not the slightest doubt that, for the most part, the repre- 
sentatives of the States and British India will vote almost entirely 
on regional lines. And may I also state that tiie Upper House need 
not necessarily be a conservative body as in the India of to-day? 
It would represent the views of the various gmYernnienis. The only 
points of conflict that I can conceive between British India and the 
Indian States are\ these: — (1) if ihere is a proposal to break away 
from the Empire, which the scheme under consideration for India’s 
being placed on a footing of equality and partnership with other 
parts of the Commonwealth happily renders it iinnecesj^ary to touch 
on; (2) if the very existence of the States were threatenef). or there 
were any danger to the existence of the States or any desire to 
encroach upon the Treaty and other sovereign rights of the States^ 
except in so far as may be willingly and mutually agreed, upon — 
on which point too I decline to believe that any serious proposition 
of that kind can be put forward on the part of the majority of our 
British Indian friends; (3) there are fiscal ami financial matters 
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regarding which we hope that^ by previons fiecal enqmry as well as 
the discussions which will take place here, all sn^ matters will 
have been satisfactorily settled before the States enter into tbe 
Federation, and on which matters we demand, in fairness to the 
States, mutual satisfaction on all such points. 

May I, in the interests of India, and of the federal scheme 
which I have m much at heart, express the earnest hope that we 
shall not hear any more, from any gentleman, of the States being 

f ermitted to exist only under certain conditions. I do not think 
need say more on that point except that this would involve a 
violation of the sovereignty of the States by force, and that their 
Treaties should be torn up, involving also a breach of faith on the 
part of Great Britain. I decline to believe that the doctrine of 
Treaties being regarded as “ scraps of papers could ever be 
accepted by the great majority of the British Indian leaders, I 
need only say that any such remarks are apt to lead to the forfeiting 
of the genera! sympathy of the States and Princes as a body in all 
matters in which we are desirous that we should work in close 
harmony and co-operation with our British Indian brethren. 

Sir Maneckjee Dadahhoy : Maharaja, as far as I am aware, 
nobody oh this side or in the Committee has alluded to that matter 
at all. 

//.//. The Maharaja of Bikaner : I heard a gentleman say that, 
if the States wish to exist, they can only do so if they federate — or 
ftome words to that effect; l)ut we will pass over that matter. 

It will be recalled that when, at the first Plenary vSession (»f the 
Round Table Conference cm the 17th November, 1930, the Princes 
and States were invited by British India to join a Federation and 
to visualise an India which will be one single whole — each part of 
which may be autonomous and may enjoy absolute independence 
within its borders, regulated by proper relations with the rest — our 
response was as sinc^ere as it was spontaneous. It was my privilege 
on that occasion, at the request and on behalf of my brother Princes, 
to state that, whilst the final answer must obviously depend on the 
etructure of the Government indic^ated and on other jioiiits involved 
(such, for instance, as certain necessary Safeguards — constitutional 
and fisc^al — which we regard as of vital importance to the protection 
of the rights and interests of our States and of our people), the 
Princes would only come into the Federation of their own free-will 
and on terms which would secure the just rights of their States and 
subjects. I mentioned two essential and broad conditions upon 
which the States w ere ready to consider entering the Federation : — 
(1) that India retains the British connection as an equal partner in 
the British Commonwealth of Nations; and (2) that an equitable 
agreement is reached between all the paities concerned to govern 
the relatiQua of the two Indies, ensuring for the States their due 

n ’tion in the future constitution as co-ecjual partners with British 
ia, guaraiiteeing their Treaties and internal sovereignty, and 
safeguarding tiSieir interests, including those of their subjects, on 
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juat and honourable alike to the States and British India. 
Amongst other important details in this conne<^tion I need only 
incite attention to what I said on that occasion about Para- 
mountcy,’' and I will deal later similarly with the important 
question of the Federal Court, It has thus been made abundantly 
clear on many occasions that, as the States demand freedom from 
interference in their own internal affairs, equally do they desire to 
refrain from interference in the purely domestit* affairs of British 
India, and that the States can only come in on terms of absolute 
equality with British India — not in a position of subordination or 
inferiority, but as equal partners in the Federation. 1 equally 
clearly stated that any idea of the States desiring to dominate over 
British India was totally foreign to our thoughts and our plans. 
On the other hand, it will l>e generally agreed that we are equally 
entitled tc> ask that the States should not be dominated by British 
India or anyone else, which would be totally opposed to the basic 
idea of any true federation. At the same time, the vStates must 
take care to safeguard that the Federal Executive does not encrwic h 
upon the sovereignty and Treaty rights of ihe States, or interfere 
in matters, or liave a voice in questions, othei' than those which 
may specifically and voUinUirily and mutually he agreed upon and 
accepted by the States. 

As regards the vote of censuie, I made it clear. Sir, Iasi year, 
on liehalf of His Highness of B1jo]>h1 ami myself— keejiing in view 
the list of PVderal subjects as drawn up at present, and subject to a 
fair and just and ecjuitable settlement of the (jiiestion of the number 
of State lepresentative in the two Federal Houses — that the Indian 
Slates would, we thought, be perfetdly content, as regards the 
percentage of the majority in throwing out the Federal < Govern- 
ment, to leave this i)oint to be settled by Britisli India with the 
Crown. But, in regard to the Executive, any votes of non-i onfi- 
dence, likely to result in the overthrow of the Federal (tovaunment, 
would obviously be a matter of great importance to the States; 
and if the vStates are invited to join the Federation it would be out 
of the question for them to sit still and to have no voice at all in 
the overthrow of the Executive and in (Jovernmeiits changing 
hands repeatedly, ns they do in some of the (’ontinental constitu- 
tional countries, since they are directly concerned with a sound and 
stable Government, and with continuity^of policy as far as possible 
in regard to matters of common concern to British India and the 
States. 

At the same time, whilst therefore it is essential that the 
subjects, or representatives of the States must also in no way l>e 
debarred from l)eiiig meml>ers of the Federal Executive Cabinet, 
I submit that the right standpoint is for such meml>ers, while 
they are Cabinet Ministers, to forget that they represent Britisn 
India or the States, and not to attempt to look at any cfuestion 
cniniiig Irefore the Federal Government from the purely British 
Indian or the Indian States’ standpoint, but to view all matters 
coming within their purview from the standpoint of all-Iudia, its 
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and interests and olaims of the two entities. 

I would now invite the attention of mv colleagues to the 
mandate whicli we on this side have received from the Chamber of 
Princes and tlie Ttnieis of the Indian States when the provisional 
decisions taken at the first Session of this Conference vrere subjected 
to a close and prolonged examination by the body which speaks, 
so far as any corporate body can, for the Princes and States as a 
whole, namely, the Chamber of Princes. The first resolution 
passed by the Chamber in March last was as follows: — 

This Chamber places on record its high appreciation of 
the single-n:iinded devotion and statesmanlike ability with 
which the representatives of the States, both Rulers and 
Ministers, represented the States at the Conference, and 
supports in principle the scheme outlined at the Round 
Table Conference, which, while laying the foundations of a 
greater India, aims at securing to all parties in the country 
their legitimate (herished rights beyond risk of future en- 
croachment.” 

The following is the second resolution adopted by the Chamber of 
Princes, on the motion of Ilis Highness of Dholpur : — 

Tliis Chamber authorises its re})iesentatives further to 
carry on discussions and negotiations witli due regard to the 
interests of the States and subject to the final confirmation 
and ratification by the Chamber and each individual State.” 

I will not touch at length upon ceitain resolutions passed by the 
Princes at a meeting of otir owui which precedes the lorinal session 
of the Cliamber of rrinces, w^here w'^e design to obviate and aim at 
obviating as far as jmssible ventilating in public any differences 
of opinion amongst ourselves. Even the resolutions pasvsed in the 
Chamber of Princes are subjected to a thorougli sc^rutiny, though 
of course all the Princes individually cannot be bound beforehand 
as to their view's on such resolutions. Amongst the resolutions 
passed by the Princes at their own meeting, a day or so before the 
Chamber of Princes met and passed the two resolutions I have just 
(j^uoted, were resolutions which attached importance, naturally, to 
the sovereignty, internal autonomy and independence of the States 
being safeguarded, and to an equitable adjustment of fiscal matters. 
The Princes were asked by the resolution to agree that the repre- 
sentatives of the Chamber of Princes at the Round Table Confer- 
ence should negotiate, with a view to securing individual represent- 
ation in both the Federal Chambers for the States enjoying full or 
practically full powers. 

Now, Sir, before coming to the question of qualifications, I 
should like to say one word about another matter. A reference has 
been m4de to there being something like 570, or some other number 
of States! And I think it has been said that some States, with a 
revenue Bs 20, would also ask for individual representation in 
the futuW 'Federation. I can only say that this again represents 
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^ sad coiifusion of thought with regard to the position of the States 
possessing sovereign powers and that of the minor or lesser States, 
talnkdaris, jagirs, etc., in our Indian States territory. As was 
made clear in my speech in this Committee on December 6th last, 
on behalf of onr Delegation, the component elements of the 
Federation would be (1) on the one side, the States, through their 
representatives, chosen by the governments of their States ; and 
(2) on the other side, British India.’’ One of the important details 
which no doubt will come up for discussion between the States, 
under the presidency of the Viceroy- — whose friendly offices we feel 
we c^n always rely upon — will be to prescribe some test for the 
claims of States for individual entry into the Federation, and this 
leads me to deal with the question put to us. 

Let me point out to you. Sir, that this is no new question. As 
anyone acquainted with the history of the States and the institution 
of the Chamber of Princes will know, this is a case of history 
repeating itself. Alarms and jealousies were very naturally created 
some ten or twelve years ago, when we were dealing with the consti- 
tution and membership of the Chamber of Princes. Similar alarms 
have been raised to-day, though from different causes and for 
different reasons, in regard to the individual entry of the Stales 
into the Federal Legislature. In regard to the membership of the 
Chamber of Princes, the essential qualifying tests prescribed, with 
the consent of the States and after mature consideration and 
approval by His Majesty’s Government and the Viceroy, are: — 
(1) Rulers of States wlio enjoy permanent dynastic salutes 
of eleven guns or over; and (2) Rulers of States who 
exercise full, or practically full, internal powers such 
as, in the opinion of the Viceroy, qualify them for ad- 
mission to the Chamber of Princes. This, I think, answers the 
queries put to us; and I would only add that no man in his senses 
has proposed, or could propose, that small units of Indian States 
territory, with revenues of Rs. 20, should enter the Federal Consti- 
tution individually as sovereign States. 

Sir, I am afraid it is a little late; but, if I am not out of order, 
before concluding my general remarks, I should like to say that 1 
did not deal with the question in the beginning, because I wanted 
to hear the views of our British Indian friends. But should any 
special seats be reserved for any important special interests in the 
constitution, it is my duty to urge the claims of the important 
Indian mercantile community, known popularly in India as the 
Marwari community, large numbers of whom come especially from 
Bikaner and from our next door friendly neighbour, the Jaipur 
State. 

Now, Sir, before giving you the views of the Indian States 
Delegation on Head 1, I should like to appeal strongly for greater 
trust and confidence in the States. Trust, as we know, begets trust, 
and it is only by having confidence in one another that* we can 
make real progress. I think we can fairly claim that the veiy fact 
that the Princes agreed to consider British India’s invitation to 
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enter into Federation, and that they are still proceeding with the 
matter, is a pra<;tical proof of their having confidence m all men 
of reason amongst our British Indian brethren. 

Before the last Conference assembled, and long before that, it 
was freely alleged in certain quarters that the Princes were entering 
into an unholy conspira^^ty witn the British and Indian Governments 
in order to hinder the advance of British India towards her legi- 
timate goal. When that lil>el was, happily, finally disposed last 
year at this Round Table Conference, other motives were assigned 
to the willingness of the States to enter into the Fedei'ation. I 
appeal no less for aceeptunce of the idea that, if the constitution 
is satisfactorily evolved, and if the States feel safe and confident 
of their security, in entering the Federation, we shall, in the words 
of Pandit Madan Mohan Malaviyn, have an India united even 
though divided in certain aspects; and the association of British 
India and the States leading to an great and abiding and mutually 
beimficial a co-partnership as was so eloquently pictured by 
Mahatma (tandhi when visualising a similar partnership betw^eeii 
Great Britain and India. This idea I have for years thought of 
and W'orked for, and still confidently hope foi-. 

The States Delegatioirs view' in regard to the questions under 
Head 1 can be very briefly dealt wdth. I shall not attempt at this 
stage to make any remarks, though I shall be glad to explain at 
a later stage, if desired, the reasons for these views. 

In the view of the States Delegation, the total strength of the 
Low’er Chamber should be 350 and that of the Upper Chamber 250. 

Chairrruiti : Would it be possible for Your Highness to deal w ith 
the next question on the assumption that all the Indian States 
accede to the Federation at the start — on what basis is the appor- 
tionment of seats to be made? 

ff Jf. The M a h a ?'a jo o f Bika n c r . Yes , I come to th a t . We , 
after taking everything into consideration, were originally inclined 
in India to ask for a little higher number in the Lower House; but, 
as we are not here to try and secure bargaiiiiTig points, and so on, 
we thought w'e should try and put down what we think is likely 
to command general acceptance by the States, and in the Lower 
House we want a representation of 33.\ per cent, and British India 
66§ : and in the Upper House 50/50. 

Chairmafi : Now come to the next question — 

On the assumption that, at the outset, some States 
decline to enter the Federation — (o) on what principles is the 
voting strength of the States in each Chamber to be deter- 
mipea from time to time, until such time as all the States 
become Units of the Federation? ’’ 

H.H. The Maharaja of Bikaner : Oui idea is that other States 
entering the Federation — and, of course, there is nothing to debar 
any State individually entering the Federation (for instance, if I 
want to ^nter the Federation, even if other States do not, I can 
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«o)— that other States eutering the Federation should have extra 
seats, and that it should be clearly laid down that they will make 
room for the other States that later join the Federation. 

ManeA'kjee Dadahhay : Some of us did not follow that. 

H The MaJmraja of Bikaner That States entering the Fede- 
ration for the time being have the extra seat-s, and they will auto- 
matically, by provision aticl rules, make room for other States a« 
thev federate* 

Sir Maneckjee Daduhhoy : Is that in addition to the 33^ per 
cent. ? 

//.//. The Maharajft of Bikaner: No; lUMording to the other 
proportion we agree upon. 

Sir Samuel Hoare : May I get that quite clearly in iny head? 

//.//. The Mah^iraja of Bikaner: We are asking for 125 seats. 
Supposing only 75 per cejit, of the States enter, then those 75 per 
cent, should have the proportion of the States’ seats allocated in 
excess of what may be settled for each State individually; and they 
will reduce their seats as other States (Xiine in. The States should 
have tlieir full proportion in the House. 

Sir Samuel Haare : You mean, then. Your Highness, to put it 
into a concrete sentence, that in the Upper House, assuming you 
have your 5(1 ])er cent, of the repre.sentation, whatever the number 
of the Priu<‘es who have entered, your voting power shoiild be balf 
the voting jK)wer of the Assembly? 

HJI. Th^i Maharaja of Bikaner: Yes. Of course, that is based 
on the assumption that, as we hope, a large majority of States will 
come in. 

Sir Samuel Hoare : 1 also would accept the assiunption ; but I 
just wanted to be quite clear what your proposition was. 

fIJI. T h e M a h a ra ja of Bi kan er : Y es . 

Chairman : But supposing, merely for the sake of argument, 
that yon were to have a KM) seats, and they were to have a 10() 
seats, and that at the beginning you had only 70 coming in, the 
70 would have the 100 votes? 

//.//. The Maharaja of Bikaner : That was the idea, yes. 

Chairman: Now, the next question is this: — 

To what minimum extent must the adherence of Indian 
States be secured in order to justify the initiation of a 
Federal Constitution? 

//.//. The Maharaja of Bikaner: Well, Sir, we discussed this 
question once, and in cansuJtation with His Highness the Chancellor 
since then we have come to the conclusion that we would rather deal 
with this matter at a later stage, if that is pcjssible, because some 
of us have doubts; but may I first ask a question of you, ?iir, to put 
it the other way round P 
Chairman : Certainly. 
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HM- The Maharaja of Bikaner: What is meant by that — 
numbers or population? What is meant exactly by this question? 
What 19 the test you are thinking of? 

CJmimum : May I just tell you. I am, as it were, thinking 
aloud now, and I am not expressing any view or any decision or 
anything like that. But, for example — merely for the sake of 
argument — ^if only one State, with tw'o square miles and three people 
and four rupees of revenue came in, obviously that would not do. 
On the other hand it may be — I am not making any decision — that, 
in answering that rather difficult question, you might have a 
number of questions to consider. You might say, '' What is the 
total population of the States? What proportion of that population 
is coming in? ” Then you might say, ‘‘ What is the total area of 
the States, and what proportion of that area is coming in? ” Then 
you might say, “ What is the revenue of the State? What pro- 
portion of that revenue is coming in? And now I am going to 
tread upon verv'^ delicate ground — that is to say, there may be some 
States which, although perhaps they have not the same revenue as 
other States, or the same area, or the same population, have con- 
siderable prestige. 

The Maharaja of Bikaner : All that is very important. 

Chairvian : For example, I have a list of the States which I 
have been working at last night and this morning, which I will 
show you later on. I have come to the conclusion, in the table I 
have got, that of salute States there are 120. vSome of those have 
21 guns, some 19, and so on ; and, with regard to non-salute States, 
there are 468. Therefore, putting together those four things — T 
am not saying they are the right things to put together — (1) popu- 
lation, (2) area, (8) revenue, (4) prestige, I am only just thinking 
how far those would bear ^on the consideration of the question. 
But, by all means, Tour Highness, do not answer that question 
now. It is one that wants consideration. 

H.H. The Maharaja of Bikaner: I should like to deal with 
that: and, if I may, I should like later on, at any time you call 
upon me, to put forward certain points which have a very direct 
bearing on the representation of the States. For instance, there is 
a problem amongst us, not only of the bigger States, but important 
Siates in many ways, possessing vsovereign rights, w^hich are known, 
comparatively speaking, as the smaller States — and this is certainly 
a point of very great importance to the whole Order of Princes and 
the entire body of States — particularly, of course, to this category 
of States — which I have to bring forward. And similarly with it 
are inter-linked the questions of the salutes and the Treaties and 
all those pdints. Perhaps, if we may, you would allow us to have 
a little further discussion amongst ourselves on these points before 
I answer question (iv). 

Mr. Jojihi: Just for elucidation; His Highness proposed 33J 
per cent, and 50 per cent, as the proportions of seats for tne States. 
Does h« include the States and the Jagirdaris? 
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The Maharaja of Bikaner : It includes the entire territory 
whicb is known as Indian States territory, or the other entity in 
India known as Indian India, 

[The Covimittee adjontned at 4-2o 


Proceedings of the Twenty-eighth Meeting of the Federae 
Structure Committee held on the 23rd September, 1931, at 
11-0 A.M. 


Head 1 . 

Strength aiid C oinpo^ition of the Federal Legislature — (continued). 

Sir Maneckjee Dadahhog : My Lord, We all heard, with consi- 
derable interest, the speech of His Highness the Maharaja of 
Bikaner yesterday. I may at once say that we are always prepared 
to consider hie utterances with the reverence which they generally 
deserve. His Highness is one of the most foremost Princes in 
India, and an enlightened lluler who has taken considerable interest 
in the progress of his own State. He has joined on many occasions 
in showing his active sympathy and extending his support to the 
legitimate grievances of Indians. My Lord, I am not a bit sur- 
prised at the .sentiments to which he gave expression yesterday. 
The other day, when I was speaking on one of tiie Heads, I myself 
warned this Conference that it would be futile for us to ask to 
interfere with the internal economy or with the internal adminivS- 
tration of the Indian States; we should give them an extensive 
discretion in the matters affecting their own personal interest, and 
we should allow them to urge as many safeguards as they think 
proper and necessary for their self-protection before they agree to 
come into the Federation of India. My Lord, His Highness stated 
yesterday that the Princes would not agree to any dictation or 
coercion from the members of the Round Table Conference. I 
entirely agree with him. If there have been any expressions of 
dissent here on this side with reference to the powers and the 
privileges of the Indian States, I assure His Highness that they 
were made in no carping spirit, in no spirit of ant^onism to the 
Indian States, in no spirit of opposition to Indian Princes, in no 
spirit of reflection or criticism, or to prevent them coming into the 
Federation with full liberty and with full consideration of their 
policy, their measures and their status. 

But, my Lord, at the same time, His Highness The Maharaja 
of Bikaner, with hie usual natural shrewdness, will be able to 
discern that there should be a certain amount of criticism, however 
unpleasant and unpalatable it may be to the Prinoos. We have 
assembled here honestly to represent our views and to put tife posi- 
tion of British India before this Conference. There may be occa- 
sions when we differ from the Princes in regard to certain matters ; 
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but I trust the Priuces will receive our criticism in the friendly 
spirit in which they are made. 

His Highness of Bikaner stated yesterday that all the vital and 
important question will have to be considered very carefully, and 
that such mattei-s as finance, numerical strength and representation 
and so on will require most careful consideration. ITieir High- 
nesses have imposed certain (conditions which must be accepted 
before they will consider the question of coming into the Federation 
of India. If I have rightly understood His Highness The Maha- 
raja of Bikaner, he has insisted on the proposition that only on 
terms of equality, not only with the British Govern ineiit, but with 
British India, will the Princes come into the Federation. So far 
as equality is concerned — equality in the matter of dignity, equality 
in the matter of prestige, ecjuality in the matter of the assertion 
of their rights and privileges and in regard to the part to lie 
played by them in the Federal Legislature — I say there can he no 
dissent. But, if that equality is to go to the extent of demanding 
equal r^resentotion in the TTpper Chamber of the Federal Legis- 
lature, T am afraid there will oe some opposition, atid I am afraid 
that we on this side may not be pre])a7ed to agree hi that (‘ondition 
of equality. 

His Highness The Mahai^aja of Bikaner has made it perfectly 
clear that, in the Upper House, he thinks there should l)e ecjuality 
of representation. I heard him say — ami he insists — that the 
strength of representation should be 50 /o(). Now, so far as the 
nitmerical strength of the Upper House is concerned, that is a very 
difficult matter to discuss and to decide at this stage, partic ularly 
as we have not yet settled the communal question and the uumeric aj 
representation of the Muhammadans in the Ujiper House — and the 
number of seats which should be allotted to the Muslims has a 
direct be^iring on the total numerical strength of the House. I may 
be }>ermitted to say, however, that the claim nut forward by the 
Princes for 50 per cent, representation in the Upper House is not 
justified either by the area which the Indian States c omprise or by 
the |>opultttKm of those States or by any other (‘onsideration . I do 
not desire to be misunderstood in any way. I have the highest 
vespeci for the position and the status of the Princes. I have the 
highest respect for their methods of administration. But I think 
they will agree, on further careful consideration of this matter^ 
that it would not he quite reasonable to expect a 50 per cent, 
reprea^ntation in the Upper House. 

My I>ord, what would be the effect of such a scheme P If 50 per 
rent, representation is given to the Princes, I am afraid it will 
become a somewhat difficult problem in the matter of adjudic 4 itioii, 
for the aimpl© reason that, if a 50 per cent, representation is given 
to the Princes, it means an abaolute, untrammelled division of 
opinion and contix>l in the deliberations of the Upper Chamber. 
What would be the most important and foremost effmd of such a 
represehktation P I fear that the Indian States will be in a very 
large paasura controlling the policy of the Upper Chamber. My 
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I personally think, though I have the greatest respect for the 
nmttner in which the Indian States have carried on in the past and 
are now carrying on their administrations, I would prefer — and 
this is niy personal opinion — to remain under ‘the benevolent hiit 
despotic influence of British bureaucracy to coming under the in- 
fluence of the untmmmelled autocracy of the Princes. 

I should not be understood to mean a single word of disparage* 
ment to the great Indian States in any way. What I wish to point 
out is that such a proposal may well be considered somew hat un- 
fair; and, in my opinion, a 40 or 42 per cent, representation of the 
Princes — I am speaking at present only of the Upper Chamber — 
would be quite an adequate representation, considering the areas 
over which they rule, considering the total population which they 
possess, and considering all other circumstances to which 1 have 
given my most careful thought. 

CJuif rman : Have you given your cai*eful consideration to this, 
Sir Maneckiee?^ We just want to work this out a little. What 
did you envisage as the number of the Tapper Chamber? What do 
you envisage as tlie number? 

Sir Maneckjee DaiJahhai^ : 1 am in agreement, more or less, with 
H is Highness. 

Chairman : What number do you think w^ould l)e a proper 
number? 

Sir Maneckjee Dndahhoy : lOtt to 12o. 

Chat nnan : Now, let us take it at IIX). Supposing you say 100 
in the Upper Chamber, 4t) per cent., I take it, w’ould mean 40. 
Supj»OBing that there are 1(H) in the Upper Chamber, and the 
Princes are to have only 40, they may l>e in a difficulty. I am not 
arguing their case; I am only making the Buggestion that that is 
not enough to go round in this sort of way. They will say — We 
want to attract as many people as we can into this Federation; 
and, if we have only 40 seats to go round, we may not be able to 
attract as many as we would like. We want many more than 
that.” That might be worke<l in this way (I do not say that it is 
the right thing to do) — let us assume that your proportion of 40 
per cent, is right, then, if the Piymes wanted to have i*ather more 
than 40, have you any objection to increasing the number of the 
Upper House? 

Sir Maneckjee Dadahhay : None whatever. 

Chmrvmn : You have no objeidion to increasing the number of 
the Upper House to what? 

Sir Maneckjee Dadabhay : far as I am able to see from the 

recommendation of the Simon Commiesion, the recommendation of 
the Government of India, and the recommendation of other bodies, 
there is a general desire that the number should be anything 
between 100 and 150. If you take up to half the numerical 
strength of the Lower House, I think that the Prince.s would have 
no legitimate ground of complaint. 
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Chairman : How many do you propose to give tiiem on your 
most generous estimate? I do not want a percentage; but how 
many in actual Members do you propose to give them ? Are you 
prepared to aay that you will not go beyond 60 Princes in the 
tipper Chamber? 

Sir Maneckjee Dadahhoy : I am at present inclined to take the 
view, as regards the Upper Chamber, that it ought not to exceed 
that number. There are arguments which you say are very cogent, 
but they apply equally in the case of British India. What Your 
Lordship has said ^pliea equally to British India. In the case of 
British India, the Upper Chamber is not only to eoiiHist of elet^ted 
Members but some sort of nomination will also have to be provided 
for as regards the Upper Chamber. I have laid my views before 
you, and that is what I have said. 

CJiairmaii : Might I ask you this. Assume, for the sake of 
argument, that the number is 150 (I do not say that it is right), 
and assume that you are going to have nominated members (1 am 
not expressing an opinion upon that) — are your nominated mem- 
bers to be in addition to the 150? 

Sir Maneckjee Dadabhoy : No. 

Chairmari : At whose expense are the nominated members to be 
put there? Are they to be put there at the expense of British 
India, or at the expense of the Princes? 

Sir Maneckjee Dadahhoy : Certainly at the expense of British 
India. 

I feel certain that the Princes themselves, on a lair consideration 
of this matter, and after a discussion among themselves, will think 
that after all British India does not propose to treat them badly. 
I have great confidence in the wisdom of (uir Princes. I have 
great confideuce in their good sense and judgment: and after the 
sympathy and patriotism that they have shown us in the past, and 
from what I have learned from their speeches at the last vSession, 
I feel certain that Their Highnesses will treat us with generosity 
and alvso with consideration. 

//.//. The Maharaja of Bikaner: You do not want generosity 
at our expense, I am siu^. 

Sir Maneckjee Dadahhoy: No. The projK>sal which I have 
made, as I have pointed out, is most reasonable and fair, consider- 
ing the position of the Indian Princes, considering their population, 
coneidering the extent of their area, and considering the other 
vital interests over which they rule. 

As regards the Lower Chamber, whatever may be the numerical 
strength fixed, I am prepared to concede to the Princes 33§ per 
cent. 

His Highness The Maharaja of Bikaner also stated yesterday 
that there should be a full settlement of fiscal matters before the 
States ©ntere<5 Federation. I presume that he only referred to 



fitcul matt^Xd relative to Federal fiBance, which we are diecuesing^ 
tcKHaorrow, 

ti .H , The Maharaja of Bikaner : We were talking generally of 
matters in which the States will be concenaed or afiected on the 
question of federation. We will be discxxBsing* those views when 
that subject cornea up. 

Sir Maneckjee Dadabhoy : If the question refers only to the 
position of the Princes in regard to Federal finance, it is a different 
matter ; but if there are other matters unconnected w ith Federal 
finance in which the Princes think themselves interested, and they 
want any special privileges, I am not aware that His Highness 
has made clear to us what they are, and I will, therefore, not say 
anything upon the matter. 

There is one other matter to which 1 would like to lefer. His 
Highness yesterday stated also that the States are not going to 
come into the Federation out of selfish motives, iSobody. so far 
as I remember, lias alluded to any such sinister motives under 
which the States would propose to come in; but, at the same time, 
if you will permit me to say so, although we welcome the advent 
of the States into the Federal Legislature, it cannot altogether he 
stated that they will not be benefited, and w^e do not expect them to 
come into the Federation wholly wdth disinterested motives. Fede- 
ration is going to help British India as well as the Indian States. 
This corporate and joint working is going to facilitate the advance- 
ment and elevation of India as a w^hole. The States also are going 
to be distinctl}" ])rofited in many ways. They will be able to 
control the Customs and other policies of the British Indian legis- 
lation in wdiich they are deeply interested and on w^hicli the welfare 
of their oNvn subjects is founded. They have also put forward 
their claims to share in tlie Customs duties, though that will now 
become a Federal question and a part of Federal finance. The 
indirect benefit to Indian States wdlt be in many ways very exten- 
sive. Further, they will remain constantly in touch witV British 
Indian legislation, which is of [jaramount importance. 

My Lord, there are certain other matters connected Avith this 
and also with the speech made by His Highness, but I know there 
are many other speakers, and Your Lordship is very anxious that 
we should begin a discussion here on another matter. Therefore, 

I will not dwell on the other questions. 

Sir Akhar Hydari : My Lord Chancellor, I shall proceed at once 
seriatim with the order of the questions which you nave embodied 
under Head 1. With regard to sub-heads (i) and (ii), as to the 
strength of the Upper Chamber, I should like to read the decision 
that we came to in the last Report of the Federal Structure sub- 
committee (page 21, para. 26): — 

But pro(5eeding8 simply on the basis that there will be 
two Chambers, the Upper smaller in sme than the*Ijower, 
and without any decision as to the relations of one to the 
other, the balance of opinion was td the effect that the Upper 
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Ckamber — ^wliieh mig^ht de^^:5ribed a« the Senate- — of the 
Federal Legislature should be a small body, of from 100 to 
160 members . . 

The sub-Committee’ft Report in regard to the size of the I^ower 
Chamber was as follows (page 22, para. 30): — 

The trend of opinion as to the size of the Lower Chamber 
was that it should consist of approximately 300 members, 
thus providing roughly one representative for each million 
of the inhabitants of India. On the other hand the view was 
strongly expressed that the requirements of efficiency would 
not be met if the Chamber were to exceed 200 as a maximum. 
The sub-Committee as a whole recognise the force of these 
considerations, and also of the desire for a Chamber of 
sufficient size to afford % reasonable appi'oach to adequate 
representation of the population. But since no real ap- 
proach to this latter ideal C(nild be secured without enlarging 
the liCgislature to an undue extent, the sub-Committee think 
that, having regard to the great importance which must be 
attached to efficiency of working. 250 should he adopted as 
the number of seats to be provided in the Lower Chamber.' ’ 

That is what was in the lieport last year. Lord Chancellor, I have 
during the present Session of this Committee made ii abundantly 
clear that, for the sake of efficiency, I am in favour of a small 
House or Houses, and therefore adhere to the conclusions arrived at 
in the Report of a sub-Committee from which I have just now 
quoted . 

Chairman : Might I j\ist ask you this. Supposing the Chamber 
were 100, and you had 50/50 representation, you would be satisfied 
with 50 members P 

Sir Akhar Hyrlnri : I will come to that and show you how even 
50 seats would be sufficient, 

//.//. The Maharaja of Bikaner: May I say that is an indivi- 
dual expression of opinion; it is not made for the Princes. 

Str Akhar Hydari: I have not given it as such; I have said this 
is my strongly held view. But here again, if our British Indian 
colleagues all strongly feel that, in view of the increase in popula- 
tion as shown by the Census of 1931, some advance should be made 
upon these figures, I submit that the number of the Lower House 
should not be advanced beyond 350, and that then the figtire for 
th« Upper House should be not beyond 250. But, as I have already 
said, Lord Chancellor, I really wish that the figures which we had 
hammered out at the last Session should remain where they are. 

I take this opportunity, liord Chancellor, once more of repeating 
— in view of what has fallen from Mr. Gandhi and Mr. Ranga- 
Bwarbii Iyengar— that the posvsibility of a small select unicameral 
Fedwraf iiegialWure should be explored. My friend, Mr. Jayakar. 
expresed Surprise yesterday that Mr, Rangaswami Iyengar and I 
should he thought that we were extremes and that we met 



307 


cwrioxiftlv — that it was curious that Mr. Rougaswami lyeagar and 
I should agree in regard to the advisability of having a unicameral 
Legislature. And I think it was my honoured friend. Sir Tei 
Bahadur Sapru, who asked Mr. Iyengar whether the latter agreed 
to iny scheme. I do not know what scheme he referred to. It is 
true that a scheme for a unicameral Ijegislature was adumbrated 
in the Indian States Delegation ; but British Indian opinion was 
supposed to be so adverse to the principle of a unicameral Legis- 
lature that it never got beyond the inchoate stage. Now, however, 
that distinguished leaders of Indian opinion, who have a claim to 
be considered as the representatives of the great majority of Indian 
opinion, seem to incline toward a unicameral Legislature, all I ask 
is that the proposal might be further explored. The reasons why 
Mr. Ilangaswami Iyengar, Mr. Gandhi and I agree in this regard 
are the same. The\' are that a (omparaiiveh' small select uni- 
cameral Legislature for the subjects wdiich are to be left to tlm 
Federal Legislature will re.sult in economy of inoney, eeonoinv of 
time and economy of personnel, without necessarily detracting from 
the democratic character wliich a bicameral Legislature would have. 
It is possible that we may disagree on the question of composition ; 
but, in the first place, 1 am not so sure of that, and iu the second, the 
mere possibility that there may eventually be a disagreement 
demands further exploration of w’hat I coiiceive to be a valuable 
idea which may resolve many of our difficulties. 

Sir Tej Bahudur Sapru: May I put a question at this point P 
When Sir Akbar Hydari talks of a unicameral Legislatures, does he 
mean that the single Chamber would }>e entirely an elected Cham- 
l>er, as contemplated by Mr. Gandhi and Mr. Rangaswanii Iyengar, 
or does he mean a Chamber' consisting only of representatives of 
the States and Govern men ts? 

Sir Ahhar T1 tjdan : My main object it to keep that Chamber as 
small as possible. Having in view the fact that the Provincial 
Legislatures will be entirely democratic, I hold that if the Provin- 
cial Legislatures, which would be reflecte'd in their Governments, 
were to send delegates to this Federal Chamber, it would meet my 
}>oint. I am perfectly prepared, however, to consider the matter 
' further in the light of any arguments which Mr. Rangaswami 
Iyengar or Mr. Gandhi or anylxKly else on that side of the table 
may bring forward. All I contend is that we should trv^ our best, 
in view of the subjects wuth which the Federal legislature will 
have to deal, to make it as small as jwssible, and as select as pos- 
sible, and with as much administrative experience as |)ossible. 

Chairman : Assuming that that is right- — I do not express an 
opinion — should we have to consider very carefully all the Provin- 
cial subjects before we came to the Federal subjects? 

Sir Ahhar Hydari: Yes. 

Chairman : It would be important, therefore, to get the Provin- 
cial subjects right before we really got on to the Federal aubjeeis; 
ig that right? 
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Sir Akbar Ilydari: Of course, Lord Chancellor, I envisage Pro- 
vincial autonomy to such an extent that all the subjects are ex- 
hausted. 

Chairman: How are we going to start that Provincial matter? 
Are we to look carefully into it here and make the Provincial 
constitutions water-tight, and on a water-tight Provincial scheme 
set up the Federal one? 

Sir Akbar Hydan : Certainly. I should not allow the Federal 
Legislature to be seized with any subjects which bear on Provincial 
autonomy. 

Chairman : What I was wondering was whether we should not 
have to do the Provincial one first? 

Sir Akbar Hydari: That is a matter for you, Lord Chancellor. 

As to the relative strength, if we are to endow the two Chambers 
with equal powers, it follows that the proportion as between the 
States and Ilritish India should be the same in both Houses. I 
would deprecate one Chamber coming to be considered as more the 
Indian States* Chamber than the other. I want the Indian States 
and British India to consider that they are equally interested in the 
work and equally responsible for the reputation of both Houses. 
I would therefore give the Indian States an equal degree of weight - 
age in both Houses. As to what that amount of weigh tage should 
be, that is a matter for adjustment and compromise between us and 
British India. His Highness The Maharaja of Bikaner yesterday 
asked that in the Upper House the States should have representa- 
tion on a 60/50 basis, and in the Lower House on a 33^ : 66 J basis. 

I realise that I cannot ask for representation on a 50/60 basis in 
both Houses. But I am so keen on both Houses being regarded 
as equally the concern of British India and the States that I am 
prepared to moderate, so far as I am concerned, my attitude in 
respect of one House, if British India will agree to compromise in 
regard to the other House. 

Coming to the next question, you referred yesterday, Lord 
Chancellor, to the many tests which might be taken into considera- 
tion in assessing the relative importance of the States, Population 
and area seem to ray mind important, as also such imponderables 
as dignity and the amount of what I may call the Federal content. 
Revenue, however, is, 1 submit, a somewhat unreliable test, as the 
basis of the figures of revenue differ so widely in different States. 
For example, taking the Budget of my own State, it does not 
include gross railway earnings or the revenue of Crown lands or of 
alienated lands. In other State Budgets there is not the same 
exclusion of such receipts. 

Chairrrum: Would you help me in this matter? You have the 
facts at your fingers* ends. Taking the Chamber of Princes, I have 
certain figures here, but I am not sure whether they are right or 
not, because they are only my own figures. Taking "the 108 States 
— I know there are 109 now, because Lord Irwin added another, 
but we will take the 108 if you do not mind — I understand those 
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milm, 60 million inhabitants and 42 crores of revenue, and that 
with regard to the 127 States which are represented by 12 memT>ers, 
they total 74,000 square miles, 8 million inhabitants and 2*89 
crores of revenue. Is that about right? 

Sir Akbar Hydan: I have not added up the figures on that 
basis, and I thought the Censics figure for the population of the 
Indian States was nearer 80 millions than 60 millions. 

Chairman: 60 millions is for those States which have special 
representation in the Chamber of Princes. 

Sir Akbar Hydan : I have not looked into the figures on that 
basis, I will give some of my own when T come to that, according 
to my own classification. 

H,H, The Nawah of Bhopal: These are 1921 figures. 

Chairman : Yes. The reason I have not the 1931 figures is 
because some of them are not out. These are for 1921. 

Sir Akbar Hydari : That was ray difficulty also. 

There is not the same exclusion in the Budgets of other States 
of such receipts, or even a severe exclusion of receipts which would 
more properly come under non-service Budget heads, like capital 
and other non-recurring receipts. If, therefore, revenue is to be 
considered, you will have to examine verj- carefully the figures of 
the Budget of each State and what they mean. 

It is abundantly clear to us all, I think, that, having regard to 
their number, it is not possible to give individual representation to 
all the States. It is obviously impossible to give one seat per State 
and have equal representation for the smallest and biggest in either 
of the two Houses. 

Chairman: I want you to give me, if you can, a figure with 
regard to one adjective. You say — and I quite agree with you — 
that it is impossible to give representation to all States. What do 
you mean by all States? How many are there? 

Sir Akbar Hydari : Or even all the 112 States. 

Chairman: That is what I mean. It is impossible to give re- 
presentation even to all the States which are separately represented 
in the Chamber of Princes? 

Sir Akbar Hydari: Yes; because it is equally impossible to con- 
cede representation for the smallest and the biggest in either of 
the two Chambers. That is my view. A line will nave to be drawn 
somewhere unless we are to make the two Houses unwieldy beyond 
the limits of practical politics, and a CTOUping of States below that 
line is inevitable. It is in regard to the principle of grouping that 
there comes in the valuable element of the Dholpiir-Pattani scheme 
(if I may so call it) with which, of course, so far* as it 
creates a bloc of Indian States against a bloc of British India, I do 
not agree. This scheme gives, if I have understood it aright, # 
certain number of permanent seats to each of the larger States and 
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groupfi. The return of the representatives of any one to 

monopolise the college would be avoided by a system of rotation. 

J/r, Jayakar : If Sir Akbar is referring to the Dholpur-Pattani 
scheme, are we going to have a copy of that stdieme circulated in 
order that we may be able to follow^ these remarks intelligently ? 

Sir Akbar H ydari : I do not think a copy of that scheme will 
be necessary for you to follow niy remarks, because I am ideally 
illustrating them by figures which I obtained before that scheme 
was put forward, 1 am simply adverting to the fact that the 
Dholpur-Pattani scheme lias also tried to m\ve this question, recog- 
nising how, on the one hand, there is u desire for every State to 
have some si>rt of individual representation, and, on the other hand, 
how^ difficult it is to secure that without making the House unwieldy. 
I will make it clearer when 1 come to a concrete illustration. 

Let me put my ideas before you on this point in concrete shape. 
They are, let me emphasise most emphatically, very rough, and 
only serve to bring out more (‘oncretely the elements of the problem 
— a possible method of apjiroaidiing it. I think we may take it for 
granted that, if tli^sre are to he two Houses, the representation of 
the ^States in the Upper House will at least lie equal to their repre- 
sentation in the I^ower House. For the sake of argument, taking 
the lowest figures possible — namely, only 150 for the Louver House 
— and taking only a representation of per cent, for the Rtates 
in such a small Hoiuse, there wdll be only 50 seats to go round. It 
is clear that the claim for reprovsentation purely on a percentage 
of population basis would ignore the fact that some Stntes, though 
comparatively small, have a recognised position, more or less indi- 
cated bv gun salutes, which cannot be ignored. Taking for granted 
that alf the 21-g iin salute States w ill he lepresented, these number 
five, and <*ontaiii over one-third — to be more accurate, 37-81 jier 
cent.— of the total Indian States' population. Then there are six 
19-gun States, wdiich ainougst them contain almost 11. t per cent, 
of the population. These are Kolhapur, Travancore, Indore, Udai- 
pur, Bhopal and Kalat. These must all liave .seats. Then come 
the 17-guii vStates, which are 13 in number, absorbing over 15 per 
cent, of the population. They are Bewa, Cochin, Bahawalpur, 
Patiala, Bharatpur, Bikaner, Buudi, Jaipur, Jodhpur, Karauli, 
Kotah, Tonk, Cutch. These all must have seats. There are thus 
24 seats allotted with due regard to all the factors, including 
dignity, and absorbing 64-24 per cent, of the population — 24 seats 
allotted out of 60 »eat3. 

There remain then a number of States which must be represented 
m some way, and they cnn either elect their representatives through 
the Chamber of Princes or arrange on a territorial basis. If the 
arrangement is on a territorial basis, some such arrangements as 
the following might be adopted. I am simply indicating a way 
in which the problem can be approached, and I am trying to make 

« y illu^teatian concrete. For Assam and Bengal States, 1 ; for 
Uiar and Orissa States, 1 ; Bombay States, 1 ; Central India States, 
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Punjab States, 1; Rajputana States, 1; Western India States, 
3: TTnitad Provinces States, 1; Central Provinces States, 1. You 
will observe that I have allowed for territorial blocs which are 
already well represented by individual States — for example, Raj- 
putana only g'ets one. I have followed the reverse process for 
Western India and Central India, which do not come in for indi- 
vidual representation. You have thus now 24 seats for States of 
higher dignity and 12 for groups of smaller States. The total is 
thus r%, leaving 14 for disposal. 

It is understood that the five major States all claim special 
representation, and the other four of these five are prepared to 
concede a premier position to Hyderabad, but are not inclined to 
make any concessions to each other. In any case, Hyderabad 
would be entitled on a population basis to 8, but would be content 
witli G. These supplementary seats might be arranged somewhat 
as follows: Hyderabad 5. Mysore 3, Barmla 2, Gwalior 2, and 
Kashmir 2. That is bow the remaining 14 seats go round. You 
will find that these represent the population (*overefI by the areas, 
and the votes follow that. I hope that I have made it abundantly 
clear that, even taking the number at its worst, namely, 5(1 seats 
only, it is jmssible to make them go iT>und. 

I will now argue as to why we shouhl really try to limit the 
number as much as possible. My reasons are these. Not only 
would a system of grouping ensure fliat the Federal liOgislature, 
whether unicameial or bicameral, was kept small in numbers, but 
that, in so far as tl)e States are concerned, the quality of the 
Members was good. Whereas it would be quite possible for groups 
of the smaller States to select men of real eminence as their repre- 
sentatives, it would be beyond the resources of eacli small State 
to do 80 . It is extremely probable that, having regard to the 
nature of the subjects which we projmse to make federal, the 
smaller States, which presumably would be grouped regionally, 
would liave a (ommon interest in Federal questions. Moreover, 
some syvsteni of rotation would provide that each individual State 
within the group would get a <‘hance at stated periods to send a 
representative on behalf of the group, so that no one member of 
the group would be able, for all time, to monopolise that seat. 1 
am so convinced of the necessity of small numbers that, for my 
part, I should not hesitate to sacrifice one or two seats w^hieh would 
be my right on the basis of area, population, Federal content, and 
dignity, in order to keep down the numbers of the whole. 

I come now to question (iv), which i.s : — 

On the assumption that, at the outset, some States 
decline to enter the Federation — 

(a) On what principles is the voting strength of tlie 
States in each Chamber to l>e determined from* time to 
time, until such time as all the States become Hnits^f 
the Federation ? * 
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(b) To what roiiiimum extent must the adherence of 
Indian States be secured ifi order to justify the initiation 
of a Federal Constitution P’’ 

Ai regards the first part of the question, I envisage the procedure 
to be somewhat as follows. From the outset it should be decided 
what the representation of eacK State or group of States will be 
if all the States enter the Federation. The quota of those States 
who are not at any time members of the Federation should be 
distributed proportionately among the States who have joined the 
Federation. The latter would give these additional seats up as 
the States joined. The question as to which State or States should 

f ive up these supplementary seats first may be decided afterwards. 

or example, they miffht be given up by rotation, beginning with 
the State that has the largest quota to give up. This is my answer 
to that question. 

My answer to question (iv) (h) is that, if States representing 51 
per cent, of the total population under Indian States’ rule decide 
to adhere to the Federation, that should be taken as sufficient to 
justify the initiation of a Federal constitution. In this connec- 
tion talking by numbers is misleading. The first five States contain 
37*81 per cent, of the total Indian States’ population; the next 
seven, 14*67 per cent. That means that, if the first twelve States 
in respect of population join the Federation, you will have States 
representing just over 61 per cent, of the Indian States’ population 
adhering to the new constitution. 

Question (v) is not one which concerns Indian States, at least 
at present. 

Chairman : You have given us verv^ clearly your personal views, 
for which we aje all very grateful; but wlio would decide upon this? 
Would some Committee of the Princes decide? 

Sit Akbar Hydari : Yes, I think so. I am expressing the same 
views as Mysore. 

H,H. The Naicab of Bhopal: I have only to add that we have 
listened with great interest to what Sir Akbar has said; but I 
should like to make it definitely clear that the question of the dis- 
tribution of seats among the States inter se is the concern of the 
States, and it has already been decided that they (namely the 
States) shall settle this matter amongst themselves as soon as the 
total number of seats to be allotted to them has been settled. This 
question does not concern this Conference. 

Sir Akbar Hydari : I entirely agree with what His Highness 
has said — ^that it does not concern this Conference. I gave this 
merely as an illustration to show — in reply to the question you 
put to Sir Maneckjee Dadabhoy — that even 50 seats could be worked 
in such a way that they would be sufficient to go round. 

Sit Mdrza Israail : I am afraid I cannot agree with His Highness 
of Bhopal ; smd I think the fact that I do not agree with him here 
seims to sufficient justification for the appointment of a special 
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itidependent committee to decide this question. It is a very diffi- 
cult and intricate problem. It is impossible that the States can 
ever come tn any agreement on the subject of the distribution of 
seats. The easiest and simplest way is to refer it to an independent 
and impartial committee. 

Mr. Iyengar: Have I understood Sir Mirza correctly in con- 
sidering that this independent and impartial committee will deal 
with the general allocation of seats in regard to the Upper and 
Lower Chambers, or only with the very" restricted question as to 
how the^seats shall be distributed among the Princes P 

Sir Mirza Ismail : You will have to have an extensive grouping 
•of the smaller and the smallest States. It is a very big question 
— how these various States have to be grouped together, and how 
many seats are to be allotted to the bigger States. All these 
questions would have to be gone into very carefully by- the com- 
mittee. T^et me empliasise the character of the committee. It should 
be a perfectly independent committee, on which there should not be 
a single representative of the Indian States, bo that everybody 
might have the fullest confidence in its recommendations. 

Dr. Ambedkar : Will the recommendations of the committee 
be final ? 

Sir Afirza Ismail: They would have to be subnHtte»d to the 
Viceroy and bv the Viceroy to His Majesty’s Government. The 
decision of His Majesty’s Government should be final with regard 
to this matter. As to those States which do not accept the seats — 
I mean w-batever seats have been allotted to them — it would be open 
to them to stand out of the Federation. There must be some 
finab'ty in this matter. I think a tribunal or a committee like 
that would be in the best possible position to decide a question 
of BO much complexity and difficulty. 

H.H. The Nawah of Bhopal: Lord Ghancellor, I have spoken 
in the name of the Chamber of PrinceB, whatever that may be 
worth to you. 

H.H. The Maharaja of Bikaner: Shall we have an opportunity 
later, Sir, of dealing with 'some of these points? 

Chairman: Certainly. 

H.H. The Maharaja of Bikaner : In the meanwhile, all I need 
tell you is that yesterday, after nay general observations as far as 
Head 1 was concerned, I was merely voicing the views generally 
of the Indian States Delegation. 

Sir Mirza Trmail : I am speaking not only on behalf of Mysore, 
but also of the two biggest States in Rajputana — -Taipur and 
Jodhpur — which I have the honour to represent. 

Dr. Shafa at Ahmad Khan: Tx>rd Chancellor. It is ^ great 
handicap to follow an experienced statesman, and I am speaking*, 
therefore, under a sense of disadvantage; but, Sir, as a memb^ 
of the Committee, I would like to put a few points before this 
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body. The first point which we have to decide is the total strength 
of the Ijower Chamber. Lord Chancellor, I suggest that the total 
strength should be 300 Members. I do so because I regard 300 
as a reasonable figure which will satisfy the requirements both of 
Head 1 was concerned, 1 was merely voicing the views generally 
efficiency and of representation. We cannot have t(x> large a body, 
because if the body at the Centre is too large it w^ill not be able 
to do really good and efficient work. 

Sir Tej Bahadur Sapni : You want 300 for the Lower Housed 

Dr. SJuif/i at Ahmad! h^hnn : 3(K) tor the TiOwer House, yes 
If, on the other hand, it is too small, the constituencies will he so 
large and so unwieldy that it will be quite impossible for the 
Members to keep in touch with their coustitiients. There is another 
reason, Lord ChaTJcellor, why I advocate this number, and it is this. 
India is a country of long distances, and it is veiw’ difficult for a 
body of, say, 600 or 800 persons — to fake figures which have been 
proposed by some members — to secure the presence of all its Mem- 
bers. It would be difficult for all the Members to attend the 
Lower House regularly. Moreover, the class from which tlie Mem- 
bers come is not what I may call a professional class. We have, 
of course, persons who devote their whole time to political work: 
but, apart from that, we have a very large number of persons who 
regard it us their duty to devote some part of their time only tc 
political work, and who (*annot therefore attend the meetings of 
the Assembly regularly if the meetings are too long. 

With regard to the Cpper Chamber, I think lliere should be 
150 Members. An Cp]>er Chamber sliould, 1 think, in all cases 
be much smaller than the Lower Chamber, because the Lp]>er 
Chamber wu’ll, I believe, do verj' solid work and very good work if 
its numbers are kept very small. The Senate ot the TLiited States 
of America has, T believe, 96 Members; in the Tapper House of 
the Union of vSnuth Africa there are, I think, only 41 Members: 
while in Australia the number is also not very large — I do not 
think more than about 50 altogether. 

])r. A mbedhar : What is the population ^ 

Dr. Shafa'at Ahmad Khan : The population of the United States 
of America is large enough. 

Dr. A mbedkdr ; Compared with that of ludia!' 

Dr. Sh affdat Ahi^uid Khan : You cannot go by population in 
every ease ; but in this i‘ase the Senate I propose is certainly bigger 
than the Senate of the United States of America, which has only 
96 Meml>er8. 

The next point, Ix)rd Chancellor, is the basis on which the 
apportionment of the number of seata between the States and British 
India s^iould l>e made. That is, if I may say so, the crux of the 
whole problem ; and if we decide this question satisfactorily we 
shall be able to achieve what all of tis desire — federation. In con- 
sideriQg this qimstion I submit that we must keep certain principles 



in tiew* If we do not keep certain principles in view we are likelj" 
to frame proposals for the representation of the British Indian 
Provinces and for the Indian States on an inconsistent basis. I 
propose that the basis of apportionment should be population both 
in the Lower Chamber and in the Upper Chamber, both for the 
Indian States and for British India. That is my proposal ; and 
I make it Imause, if we introduce any other principle, I feel it 
will lead to infinite confusion, complexity and inextricable diffi- 
culties in the working of our constitution. We know how difficult 
it would be to assign seats among the States themselves. W^e have 
to take not only the question of population but also it is suggested, 
such questions as salute, area and so on. Various bases have been 
suggested. If we try to work out any scheme on the bases sug- 
gested from various (juarters, it will be Jound that the number of 
Members of the two Chambers will be<*ome too large and they will 
be unwieldy ; and there will be no finality or complete satisfaction 
so far as the representation both of British India ami of the Indian 
States is concerned. I submit, therefore, that the population basis 
is the safest, the soundest, and on the whole the best which could 
lie iido})t€‘d in con.sidering this question, T therefore suggest that 
the Indian States should be given reprevSentation both in the ^>o\^e^ 
Chamber and in the Upper Chamber according to population. It 
is said that, in considering the repre.sentation of the States, regard 
should be had to areas, 1 do not agree at all with this view. If 
we have to pay regard to area, let us f'onsider what would happen, 
for instance, in the ('ase of the Sahara Desert, if we had a Union 
of Africa, Are we going to give full representation according to 
area to that large and inlio.spitahle tract f Or take the Gobi Desert, 
I submit, therefore, that area should not be taken into ac(‘ount. 

Then, Sir, it is said that , at least so far as the Upper Chamber 
is concerned, there ought to be equality of representation of the 
different Units, and that the Indian State.s should have 60 per cent, 
of the seats be('aiise, in the Ifnited States of America, every State 
has the same number of Members in the Upper House. I beg to 
submit, however, that the conditions in the two countries are 
entirely different. You cannot compare the heterogeneous condi- 
tion of the Indian States with the absolutely sovereign character 
of the American States before they joined the Union. Before they 
joined the Union they w^ere absolutely sovereign in the truest sense 
of the term, and they came and joined it because they had been 
told that, so far at least as the Upper House was concerned, they 
would be given ©quality. If, in India, the Provinces and States 
occupied precisely the same positicm as the American States (k*cu- 
pied in 1787, I would certainly say that there might be equality 
of representation in the Upper House. But what do I find?' On 
the one hand I find the highly efficient and developed Provinces of 
British India, possessing an organic unity and uniformity^ which 
have the stamp of an all-India character, if I may say so, on them. 
On the other hand I find levels of cultural, political, economic and 
administrative development which vary considerably. Unless and 
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until, therefore, there is complete similarity between the conditioner 
of the two sections of the country, it is very difficult for us to concede 
that point. 

Another argument which has been adduced in certain quarters 
ia that the German Federation before the War also conceded ade- 
quate representation to the States; but may I point out that the 
very principle of the (ierman Federation was inequality. The 
German Federation was based essentially on the principle of 
inequality. You had at the top Prussia, and then you had a 
number of other States posseesintr votes ranging from six for Bavaria 
to one for fourteen States. It was because of the inequality tlmt 
the Federation was brought about. 

It is also said that, in the States possessing large areas, there 
is bound to be expansion of population later on. Well, that can 
be met, as it has been met in many constitutions, by laying down a 
provision that after eacli Census (say, after 10 years) the propor- 
tion of the Indian States as well as of the British Provinces, should 
be increased both in the Lower and in the Upper House. 

Sir Muhammad Shaft. : Readjusted ? 

Dr. Shafa^at Ahmad Khan: Readjusted, yes. This is done in 
Canada every 10 years, in Australia every 10 years, in Soutli 
Africa also; and I may say that it is provided for in the new 
German Constitution and other constitutions. So that argument 
can be met by the successful working of this provision in many other 
constitutions. 

I now come to the next point : 

On the assumption that, at the outset, some States decline 
to enter the Federation — (a) on what principles is the voting 
strength in each Chamber to be determined from time to 
time 

This is a point which has cropped up whenever there have beett 
projects of federation. It is not an entirely new point. This 
difficulty has been faced by all the framers of constitutions before,, 
if I may say so. I will take up (iv) (6), first, with your permission : 

** To wffiat minimum extent must the adherence of Indian 
States be secured 

I propose that, unless and until at least half of the States, possess- 
ing half the population — about 40 millions, that is to say — come 
in, the initiation of a Federal Constitution cannot be justified. 

Sir Muhammad Shaft : 79 millions is the total population. 

Chairman : You are in agreement with Sir Akbar. So long as 
there is 51 per cent, of the population, you say go ahead.’’ 

Dr. Shafa\at Ahmad Khan : Yes ; but if other States do not join 
later on, if 50 per cent, come in, I should give them a voting 
strength in both the Chambers only according to the amount of 
their actu$3 representation in the respective Chambers. I would 
not alldw them to exercise all the votes to which they would bo 



317 


entitled if every one of them joined the Federation. Thi« provision 
wonld also BimpUfy the diflScult and intricate problem of grouping. 
So far as this question is concerned, I eim not going to enter into 
it, because I believe it is entirely the concern of the States and 
that the British Indian representatives liave nothing to do with it. 
The grouping may be effected according to any principle that may 
be arrived at among the States themseivos; but I beg to submit 
that, if this principle — the principle of population — is followed 
throughout, then their difficulties also will be greatly Bimplified 
and lessened, because they will get representation in the Lower 
Chamber, sa}^ at the rate of about one Member per million of popu- 
lation, and one per two million in the Upper Chamber. If 60 
persons come in in both the Chambers, we can make the necessary 
readjustments from time io time; but I am not prepared — and 1 
think very few persons on this side are prepared — to give them 
the votes to which they would be entitled if all of them joined 
tlie Federation. The principle in all federations has been that a 
State should be given the right to vote in either (Chamber only if it 
had joined the federation. 

Dr. Shufa at Ahmad Khan : 1 now come to the last point. Here 
again 1 would apply precisely the same principle — the principle 
of population — both in the l.ower House and in the Upper House. 
At the present time, the amount of representation enjoyed by vari- 
ous Provinces, both in tlie Tx)wer (diamber and in the Upper Cham- 
ber of the Central Legislature, is not based on any sound lines. 
Some Provinces have been given a larger representation than others. 

Chairman : Then you woxild rather suggest, for example, that 
the Central Provinces, which have only Id millions, if I remember 
aright, while Bengal, for example, has 46 millions, should only 
have about one-third of the representation of Bengal P 

Dr. Shafa^at Ahmad Khan: ft should be done according to 
population, whatever it may he. The Franchise Committee of 1919 
allotted seats to the various Provinces on no principle at all. The 
three Presidencies — Madras, Bengal and Bombay — were given a 
disproportionate amount, while the United Provinces and other Pro- 
vinces were not really given their due share. 

Chairman: Would the effect of that be that the Punjab would* 
only have half the number of places that Bengal had ? 

Dr. Shafa'at Ahmad Khan: I think it would be so. 

Chairman: And, for example, the Punjab would only have half 
the number of Members that Madras hadr 

Dr. Shafa^at Ahmad Khan: Yes. 

Mr. Joshi: Sir, Before I offer any remarks on the particular 
subjects, T would be permitted to make one or two general obser- 
vations. In his speech, His Highness The Maharaja of Bikaner 
yesterday said that some members of this Committee maintained 
that they had a right to interfere in the domestic affairs of the^ 
Indian States. I feel that, so far as T could follow the proceedings 
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of thin Committee, there was not a single member who maintained 
that he would advocate interference in the domestic affairs of the 
Indian States, What some of us did maintain was that, if the 
Princes desired to enter the Federation, the matters which are 
concerned with that Federation are not domestic affairs of the Indian 
States — they are matters of common concern, and to that extent 
the approval of both British India and Indian^ India is absolntelr 
necessary. If interference in these matters is to l)e regarded as 
interference, then we claim that it is a legitimate interference. We 
feel that the charaf‘ter of the liCgislatures in India is not a domestic 
affair of the Indian States; it is a matter of common concern. 
And when we claim what the character of the Federal Ivegislature 
ehonld he, we claim that we offer no interference in the dotnesti< 
affairs of the States; and if that is an interfereiue, we again claim 
that it is a legitimate interference. 

May I also say that it was said that there were some members 
who had imputed selfish motives to the Princes in joining the Indian 
Federation. Again, Sir, I have mot heard any member attribute 
merely selfish motives to the Princes. T myself referred to this 
point; and I made it quite clear that the Princes are desirous of 
entering the Federation both out of consideration for their own 
interests and out of patriotic motives. 

//.//. The Maharaja of Bikaner: I think the words you used 
were selfish and patriotic reasons.” 

Mr. Jnshi: I maintain tliat the Princes are desirous of enter- 
ing the Federation out of consideration of their own interests, as 
well as out of patriotic motives. 1 feel that, if the Princes are 
entering the Federation only from [diilatithropic motives, they are 
not likel)^ to sec'ure the kind of F'ederation which will be in the 
interests of the whole of India. I feel that the Federation must 
serve the interests of British India as well as of Indian India. 

Chairman: J rather want to think of India ns India: not as 
British India and Indian India. Let us drop the adjef tives. 

Mr. Joshi: His Highness made an appeal to the members re- 
presenting British India to place greater confidence in the repre- 
sentatives of the States. I felt, on account of the unique position 
which His Highness The Maharaja of Bikaner holds, that his 
appeal should have boen for greater mutual confidence rather than 
an appeal for greater confidence in the Indian States. It is, I 
believe, a greater measure of mutual confidence that will lead to 
the proper settlement of this question, rather than one side putting 
greater confidence in the other. 

I wish now to discuss very briefly the various sub-heads. The 
first one to*which I will refer is the total strength of the two 
Chambers. My own view is that, the larger the number, the better 
it is for the representation of the various interests in India. I 
would rfiughly suggest that the number should be about 600 for the 
Lower Ho^. My object in stating this number is that, for the 
proper representation of the various interests and communities, it is 
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a Jbetter plan to be able io secure iimlti-Member constitueueies of 
mauageable sixe. I feel that a i^iifttiiiiency for an area of manage- 
able size should not include more than an area equal to the average 
area of two British Indian Districts. A I)istri<‘t is a defined term 
in India. There would be about 125 (‘onstitueiK ies. If we are 
going to have multi-Mem her c^jnstiliiencies, there should l>e on an 
average three, if not four. Members for eaih constituency. I would 
have on an average between three and four Members for each con- 
stituency, so that we may have, out of this uumWr. a representa- 
tion of the majority population, a representation of Ihe minority 
communities, and a representation of the major eiHUiomic inteiests. 

I feel that this arrangement is a much better arrangement if we 
take a longer view of our needs. Therefore, unless we have a 
sufficiently large number, approaching (>()(), we shall nol V>e able 
to get a multi-Member constituency of a manageable size. For tfiat 
reason I have suggested the aumlier 600. It is quite possible tliat, 
when ft (^mmittee is appointed, aivd when we kuow^ all the facts m 
to the number of Provijices, and (he metho4] of the representation 
of the States, w e may be able to fix a definite n umber ; hut my 
view is that it <*aunot be less thau 600. I also say that it should 
not very nun h exceed 700. T would j)ut ihe number betw'eefi 6(K) 
and 70(b 

Ah iegar<ls the Council of vState, I would put the number at 
approaching 4tK) ; and making an loljustinent of the l^rovinces, the 
numbers in the Legislature, and the representation of various 
interests, might increase that number to 500. I would, therefore, 
keep the number between 4tK) and 500. I feel here again that a 
larger number will fac ilitate the proper representation of the various 
communities and interests. 

Sir J/<7//rc^'^Vc T>a(lahhoy : At any rate. His Highness 1’1 h‘ Maha- 
raja of Bikxuier will have no grouse if it is 500. 

11 .11 . Tht Maluiraja of Bikaner : I Jo not know about 500. 

Mr, Joshi : Taking it for granted that the elet iion of the Upper 
House will be by the Members of the Provincial I.egislatures, still, 
if all interests are to be representefl, the numl>er of Members to 
be elected by eaxh Provincial Council must be Ktifficiently large. 
Unless that number is large, many interests will go without repre- 
eentatioii, or we shall have to find methods of representation which 
will not be satisfactory to those interests. I feel that, if we keep a 
larger number in view, that wdll also be convenient for tlie proper 
representation of the States. I know that it mav be said that it is 
not OUT business to discuss how the representation of the States 
should be effected; but it is open to us to say that, if we keep in 
view a large number, it will be more convenient for the representa- 
tion of the States. It is not quite correct to say that it is not the 
eoneem of the representatives of British India how the States should 
be represented. I feel that the settieinent of this great issue which 
is before us depends also to some extent upon how the States are 
represented. If every State, or the larger number of States, are 
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to be represented only by one Member, we shall have to consider 
iiow the representation which is claimed by the minority oommn- 
nities is likely to be affected. The minority commnmties have 
claimed a representation. The Muslim minority especially has 
claimed a representation of 33| per cent, of the total Federal liegis- 
lature. We are not yet told by Their Highnesses whether they 
propose to reserve any proportion of their representation for, say, 
the representation of the Muslim interests, or for the representation 
of the Depressed Classes, or for the representation of Labour. They 
have not stated anything upon this point. I do not know whether 
they propose to say anything upon the point; but I feel that, unless 
there is some fair representation of the different communities and 
interests within the representation of the States also, there is not 
'going to be a settlement in this Conference at all. For that proper 
representation of the various interests, even from the quota of the 
Indian States, what is really necessary is that the number of repre- 
isentativefl should be large, and that there should be miilti-Member 
constituencies. It is on that account that I feel that the institu- 
tion of multi-Member constituencies and the largeness of the number 
will help in the solution of the most difficult questions which are 
before us. 

I shall now, Sir, take up question (iii) — the basis of the appor- 
tionment of the total number of seats between the States and 
British India. On this point my view is that the seats in the 
Legislature should be distributed between British India and the 
Indian states, and even between the Provinces in British India, on 
the only possible basis — that of population. I feel, Sir, that if all 
the difficulties that we are likely to meet in this Conference are 
to be avoided, it is better to accept a principle which will be found 
by all to be a reasonable principle. Then everybody should accept 
that principle; and then only will there be a settlement. From 
that point of view, I feel that there is no better principle than the 
principle of distributing the representation according to population. 
Judging by that principle, I feel, Sir, that the proposal made by 
Hifl Highness The Maharaja of Bikaner is likely to lead to diffi- 
culty. He is asking on behalf of the States a representation in 
the Lower Chamber of 33^ per cent. He is asking for a weigh tage 
of 10 per cent, over the population basis. In the Upper Chamber 
he is asking for a 50 per cent, representation. According to popu- 
lation the representation should be 23-8 per cent. ; so that, in the 
Upper Chamber, the States are asking for more than double their 
representation on the population basis. Whatever may be the feel- 
ing of the people who are gathered round this table, I feel that a 
Jemand to have a representation more than double the share which 
is due to that part of the Federation on the basis of population is 
likely to create difficulty. I therefore feel that the distribution 
should merely on the basis of population. 

There ie, Sir, another justification for that principle. His 
Highness The Maharaja of Bikaner stated that the States will not 
^gree to any other but an indirect tax. If you now take that as a 
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and if you consider the contributions from the various tJmte 
of the Federation to the Federal Grovernment, you will come to 
the cohclusion that the contributions of the various Units of the 
Federation to the Federal Government will be in accordance with 
their population* Sir, I am pointing out that, if the distribution 
is likely to be based upon the revenue which each Unit brings to 
the Federal Government, then the basis of |>opulation is the only 
basis that will be arrived at. If the taxation is to be indirect — 
if the taxes are custoins and the salt tax — then the taxes are bound 
to be contributed on the population basis. Each State will con- 
tribute revenue to the Federal Government in proportion to its 
population, roughly speaking. Judging the question, therefore, 
on the basis of the contribution made by each tin it to the Fedei'a- 
tion in revenue, I feel that the population basis will be found to be 
the only just and fair basis. 

Then, Sir, His Highness, on behalf of the wStates, claims that, 
whatever be the number of States that join the Federation, those 
States must get the total quantity of representation which may be 
allotted to all the States. I did not hear any argument in justi- 
fication of this claim. I know that His Highness of Bikaner is 
going to speak later on, and we shall all be very interested to hear 
any justification of this. T myself feel, Sir, that, so far as I can 
juage, there is no justification for this claim. If the States were 
one single unit acting on behalf of all, then I could understand 
that group saying that any one of them can exercise the vote on 
behalf of all ; but if the States cannot do that, I do not think 
there can be any justification for the claim that, even if only a 
few States join, tliey should get the full quota of representation 
which is due to the whole of Indian India. I am not, therefore, 
in favour of the claim made on behalf of the Indian States. 

I do not wish to speak much on the question of the division of 
representation between the different provinces. I again hold there 
that the fairest way of distributing the representation in the 
Federal Legislature between the Provinces is on the basis of popu- 
lation. I quite realise that there are vsome Provinces which may 
have their representation reduced, while there are some Provinces 
which may get more representatioii ; but. Sir, if this question is 
likely to be settled, it must be settled on the basis of justice and 
fairness. I fully realise that ray own Province will lose its repre- 
sentation to a great extent; but I feel that, if my Province wants 
to join the Federation, it must accept a principle which is fair 
and which is just. 

Mr. Sastri : Has your Province or any British Province a choice? 

Mr. Joshi: Well, the Provinces may not have a choice; but, 
if the Provinces want now to have a Federation, and a Federation 
of a right kind, of a just and fair kind, they must accept a principle 
which is a fair principle • I therefore feel that we should accept 
the principle of distributing the representation between the Pro- 
vinces of British India on the basis of population. 

K.T.C. — I. K 



Sir, before close I want to eay one w<Mrd as to this. Some- 
of lie, who differ from the views of some distinj^iehed leaders in 
this Committee, are told that we do not face the realities. I do 
not consider it to hjB a discredit to be an idealist; but, Sir, I hold 
that the principles which we enunciate and the proposals which 
we make are made with a full realisation of the realities of the- 
situation. But there is this difference : some people understand 
some realities but forget the other realities. When we were asked 
to face realities, what was meant was that, if we insisted upon 
certain things, the Federation might not come into existence. I 
feel, Sir, that if the members who are gathered round this table 
make proposals and then insist that, unless those proposals are 
accepted as they stand there will be no Federation, this is not 
facing realities. This is facing ultimatums; and I hope there will 
be nobody in this Cominitee who will confront us with such ulti- 
matums. We have gathered liere to dis(*.iiss different ])roposals, 
and nobody should make us feel that, unless we agree to certain 
principles, we shall not be facing realities. 

(The Committee adjourned at 1-6 p/m. and resinned at 2-30 p.77i.) 

Mr. Sastri : Lord Chancellor, May I begin by makitig one or 
two general observations? Last year, federation a])})eared io most 
of us as the only solution of the difficulties in wliich India found 
herself ; and every section of those represented here was willing, 
in order to make federation possible, to meet the views of the other 
sectioiivS and agree to as many mod ifi cations of tlieir own pet ideas 
as might seem necessary for the purpose. I was very happy to 
hear yesterday that the Maharaja of Bikaner, who represents tho 
Order of the jPrinces with such great ability, was still an adherent 
of federation. There could never have been the sliglitest question 
on that head; if any single person here drives this coach of federa- 
tion it is His Highness. Our debt to him is incarculable. 

For that reason he ap])ealed to us yesterday — not for the first 
nor even for the second time— to appreciate the difficulties of the 
Princes and the governments of the Princes, and to make as large 
allow^ances as possible for their special points of view. I believe, 
Lord Chancellor, that upon this side there has been, in general, 
no inadequate response to that demand. The difficulties of the 
Princes are only partially known to us — the rest can be guessed 
frcun occasional references that occur in the speeches made by 
their representatives — and T, for one, am prepared to believe that 
the task to which the Chancellor of the Chamber of Princes, and! 
those who work with him, have set their hands, is by no means 
easy. I am^willing, therefore, to go very much out of the way, as 
it were, to meet these very special difficulties. 

But there is one point of fact which requires, in my judgment; 
to be puit right in this matter. In speaking about federation and 
the work ol this Committee in India, His Highness of Bikaner 
and some other members of his Order have constantly said that wo 
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ItMs aide requested them to enter into a scheme of federation 
and that they wiilinriy agreed to meet our request. This states 
meht has been so often made — and it was made again hy His 
Highness yesterday — that it acquires some little importance; for 
it IS made the basis of a request, often repeated, that we on the 
British Indian side should therefore, for the reason that we were 
the initiators of this idea, make it easy for the Princes to come in. 

My Lord, that is only a correct representation of what took 
place at the final stage when we met here last year. The real 
fact is that British India alone was concerned in the political agi- 
tation that led to the summoning of this Conference. We always 
thought that it was British India that was going io have Dominion 
Status; and for my own part, as you all remember, I admitted 
that I was a slow convert to the federation idea. 

Lord Chancellor, if I may lift the veil somewhat from the pro- 
ceedings that went on in my own heart, I became such a convert 
because of the blandishments of His Highness of Bikaner and 
others here. I listened to him and to other represen Wtives of the 
Order, and esj^ecially the able and talented Secretariat that have 
been carrying on propaganda on behalf of federation. It i« there- 
fore the Princes that started the idea of federation — it is the Princes 
who drew us in — and it would not be too much to ask, therefore, 
that from the Princes some consideration is due to us for the 
difficulties of the British Indian side; and that, instead of all 
the demands proceeding from one side and the concesBions from the 
other, sometimes we might also make requests of Their Highnesses, 
and they should be willing to listen to our difficulties. 

H.H. The Maharaja of Bikaner: Reasonable give and take. 

Mr. Sastri: Now, His Highness yesterday mentioned the figure 
of 250 as perhaps the safest and soundest figure for the Upper Cham- 
ber. We all til ought last year of a much smaller figure. I 
remember His Highness of Bikaner alw^ays foresaw that pressure 
would be brought to bear from one side and another and that the 
number would have to be increased. I admire his prescience in 
this as in other matters; but His Highness did not make it clear 
to US how he arrived at the figure of 250. Apparently, 125 is the 
figure to be set apart for the representation of the Princes in the 
Upper Chamber, and thus he arrives at a total of 250, because 
he gose in for the 50/50 basis. Now, how is the 125 arrived at? 
His Highness again was silent on the point; but I gather that 
one of their difficulties is that those Princes and States which are, 
in their own right, members of the Chamber of Princes, desire that 
they should have at least one Member to represent them in the 
Upper Chamber, and that, as that number exceeds 100 by a small 
figure, we have to provide for 125. I think that roughly represents 
the process of reasoning by which that figure is arnved at. I 
sympathise very much with that idea. It is impossiblh, when 
certain Princes find places in the Chamber in their own right, 
io go and tell them that they should come into a Federation in 
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favour of wkict they part with some of their sovereign rights, hui 
that, neither in the Upper nor m the Lower Chamber, will these 
weighty and considerable Princes — some of them at least — ^find 
representation* 

I am willing, therefore, that we should take the figure so far 
as the Princes are concerned, up to 125. Then what follows? I 
part company with His Highness as to the 60/50 basis. I adhere 
still to the proportion which I mentioned last year — 40 to 60. In 
that case the figure in the Upper Chamber would be much larger 
than 250; possibly it would be something like 350 or 375. And 
if that is the case, as in this country, we shall have the two 
Chambers nearly equally large numerically. For the Lower 
Chamber our idea roughly is that there should be one representa- 
tive to each million of Indians population ; and as it would be 
impossible to keep it rigidly at that figure, we must have some 
higher figure. Four hundred, I should think, would be the least 
that would satisfy the demands of the situation. Mr. Joshi 
apprehends, not without reason, that under pressure from the 
various interests and communities that ask for special representa- 
tion — and not only for special representation but for special repre- 
eentation with weightage — it will be necessary to bring the figure 
to somewhere in the neighbourhood of 600. I do not know; but 
it is much easier to increase the figure, I am sure, than it is to 
keep it within bounds. However, about 350 for the Upper and 
400 for the Lower appear to me at present to be the figures that we 
may take as our starting point. 

There is one other matter of importance to which it appears to 
me that I had better draw the attention of the Committee at once. 
An idea has been put forward, in answer to one of the sub-heads 
of your questionnaire, that the States which initially come in, 
although only a fraction of the total number of States, should get 
all the representation that we assign to the States as a whole 
until such time as other States come in, when, by prescribed rota- 
tion, seats should be surrendered by those that enjoy extra repre- 
sentation. I still do not understand the principle upon which this 
arrangement is proposed. I have heard in regard to physical 
nature that nature abhors a vacuum. Is it also to he understood 
that, if certain States should not come in, their seats should not lie 
vacant for them until they come in, but that somebody should snap 
them up? Let me take Mysore as an instance of a State that 
chooses to stay out for a time. I take Mysore as an example 
because it seems to me the least probable. Supposing Mysore had' 
two seats under our scheme, and it did not come in, say, for two 
years, is it more in the nature of things that the adjoining Presi- 
dencies of IMEadras and Bombay should get that representation, or 
that Jaipur and Jhodpur and Kashmir should claim it? Is it to 
be understood that, as between the Indian States, there is some 
subtle boiid which makes them the residuary legatees of each other? 
I cannot why thi is put forward. On the other hand, I heard 
Hie Highness oi Bikaner himself say yesterday that, as he foresaw 
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the narking of our Ijegislature in the future, there could be 
regional bonds created rather than bonds upon the (|UestioB of 
whether it was British India or Indian India. If that is the case, 
it is much more natural for these vacant seats to be given to neigh- 
bouring British India than to other Indian States. But I am 
not asking for that; I am only asking that the seats which remain 
vacant should remain warm for those States to which they naturally 
belong. I cannot see how States, for instance, like Kashmir or 
Jodhpur should, relatively to British India, relatively to Mysore, 
relatively to Madras and Bombay, not only start with an addi- 
tional representation due to weightage, but, furthermore, receive 
an accession of strength by reason of some other States standing 
out for the time. It seems to me that that is an arrangement for 
which very little justification can be pleaded. 

There is another point to which I would like to draw the atten- 
tion of the Committee. My friend. Dr. Shafahit Ahmad Khan, 
and Mr. Joshi to some extent following him, have pleaded that, 
in both Houses, the representation should be determined according 
to the population of the Units represented. Now, My Lord, if we 
were speaking of a hoinogeiieouH India, that arrangement would 
work very well; but India is not homogeneous politic^illy or racially 
or by any other criterion that we may think of. It is not possible 
to apply any one principle rigidly and without cpialifications. 
iVrpulation is perhaps, on the whole, a most just and sound factor 
to be taken into consideration ; but other factors have also to be 
taken into consideration. So that, when we distribute the .scats 
between British India and the Indian States, it is not possible to 
confine ourselves solely to this criterion. I go further and say 
that, even as between the Provinces of British India, it tvill not 
be possible to carry this test too rigidly into our arrangements. I 
was a member of the Franchise Committee which settled the pro- 
portions in the various Legislatures last time, in the year 1920. 
As we went round and enquired, we found very different considera- 
tions brought to bear upon our w ork : population, area, prestige, 
representation hitherto enjoyed, the enterprise and wealth of the 
populations, and so on, and so on. I do not believe that any 
Franchise Committee that we may appoint in future will be able 
to reject all these considerations, and confine itself to this criterion 
of population alone. We must be prepared to accept various re- 
laxations of this principle, however sound it may appear to be, 
and however just and equitable it may appear to be, and to abide 
by arrangements which an impartial and influential committee, to 
be appointed hereafter, may determine. I do not think that we are 
going, round this table, to settle this problem altogether. 

There is one thing to which this last observation naturally 
leads. Their Highnesses will allow me for a moment to refer to this 
question of the distribution of the Indian India quota among the 
various States. This subject ia so important that, although I am 
unwilling, I feel almost compelled to make one observation. The 
Indian States, as has been repeatedly pointed out, inelude a very 
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large Bumber of unimportant entities which have been included 
in the list. His Highness The Maharaja of Bikaner has pointed 
out repeatedly that we on this side are wrong to mention the figure 
of 570 to 600. He says that this large figure is mentioned merely 
to frighten everybody. That may be the case ; but in all his state- 
ments I have never yet met with hie own figure. What are the 
criteria according to which he would exclude some of this large 
number which any Government of India list gives us; and, so 
excluding them, rvhat is the residual figure that he gives? Ko one 
has made a pronouncement upon this subject hitherto, and I should 
very much like that matter thrashed out a little more so that we 
can see the magnitude of the problem. I am mentioning this only 
to show that, wjiile we are all agreed upon general considerations, 
no one (not even His IIighne.s.s The Maharaja of Bikaner, whose 
knowledge of this matter is unrivalled) is able to give us a satis- 
factory solution. The satisfactory solution is difficult to 

arrive at. Already this morning the representative of one of the 
very important vStates in India, not included in tlie Chamber of 
PrincCvS, has definitely told us that the distribution of seats as 
between tlie Princes is so difficult a matter that it could not be left 
to the (chamber of Prin('es, or to any of its representatives, but it 
should be referred to an impartial Committee. Machinery of that 
kind it may be necessary to devise; and. from this side of the 
table, I wish to make an appeal to Their Highnesses to take the 
lead in this matter. Do not consider that, In giving advice, or in 
making a suggestion, we are overstepping the bounds of propriety, 
your Lordship is never tired, when we speak of this subject, of 
remindiiig us that we must think of India as a whole, and not of 
this sectiriM or of that section of India. The distribution of seats 
among the Indian States is a matter upon whose settlement so 
much, depends for the safe working of our federal machinery. I 
would, therefore, beg Their Highnesses to take Sir M. TsmaiPs 
suggestion into very earnest consideration, and, if possible, to arrive 
at some solution of the problem which will embrace not only that 
part of the Indian States whieh are represented in the Chamber, 
but those others also which, either by their oven act, or by the 
arrangemeuts under which the Chamber is constituted, do not yet 
play a part in the deliberations of that Chamber. 

Sir Samvel Hoare : Mr, Sastri has explained eloquently, as he 
always does, the process of conversion through which we all went 
last autumn. He ha.s told us how the words of His Highness The 
Maharaja of Bikaner converted us all to the idea of all-India 
Pederation. I went through the flame procesB as Mr. Sastri ; and 
I should like to say — and this is my first observation— that I am 
just as anxious to see an effective all-India Federation brought into 
being as I was lost autumn when His Highness The Maharaja of 
Bikanei; and his Princely colleagues first made the proposal to the 
Conference.^ > I say an effective all-India Federation, I 

mean a that is based, first of all, upon a definitely 

federal foundation ; and I mean, secondly, a Federation with defi- 
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Eiteiy ^e<^eTai organs to carry out its duties. I do not now wisfe 
to go into details upon these two main conditions. During the 
course of our discussions we shall have ample opportunity of 
discussing the details that arise in connection with them. To-day 
I would only say in a sentence, taking up in particular the point 
of view expressed by the Princes this morning, that I do regard as 
one of the conditions of an effective all-Iudia Federation a suffi- 
cient participation of the Princes. Here and now^ I do not want 
to he drawn into a controversy al>out numbers. I would much 
rather hear the views of gentlemen around the table upon tliat very 
important point; but I jmoiild like to make it clear that, bo far as 
my own views are concerned, I do really regard an effective parti- 
cipation of the Princes at a reasonablj^ early date as one of the 
basic conditions of the constitution that we are disciiSBing. 

When, l.ord Sankey, I come to the further questions of detail 
that have l)een discussed this morning — what that percentage 
should be, w'hat numbers of seats the Princes should have in both 
the Chambers — I would much rather not to-day state my view’^ as 
definitely made up upon either one or the other. I do quite 
honestly wish to hear the views of gentlemen around the table, and 
I do most sincerely wish to see agreement reached between tho 
various sections of Indian opinion gathered together around this 
table. If I might make nothing more than an obiter dictum to-day, 

I would venture to say that it seems to me personally that the 51 
percent, of the jx)pulation, the test suggested by Sir Akbar Hydari, 
is not a very full representation of the Princes. I do not -wish to 
say more than that to-day. 

Then, when it comes to the numbers, here again I would very 
much like to hear further discussion around the table from represen- 
tatives of various bodies of Indian opinion. Let me only say at 
this stage that, speaking for myself, I am genuinely nervous of 
making these two Chambers too big. I do not say that for any 
partisan, political reasons. I do say it because I do believe that 
the kind of ('liambers that we want are Chambers of a manageable 
size, that can effectively carry out the explicit Federal duties that 
we are assigning to them. And therefore, if I may say so at this 
stage, I somewhat regretted the tendency that has shown itself 
to-day — exhibited even in Mr. Sastri’s very interesting speech — of 
putting these numbers higher and higher; but at this stage I would 
not say more than that single word of caution. 

Then there was another detail, a very important detail, that was 
raised this morning, namely this. Supposing a large number of 
Princes do not enter the Federation at once, what is to be their 
voting power until the full number enters? I understood Mr, 
Sastri to say that he thought that the voting power should be 
strictly proportionate to the number of Princes actually in the 
Assembly at a given time. N^ow, that sounds all very well froitT* 
a logical point of view, but we must rememlrer this, that in creating 
this Federation we are bringing together two separate interests, 
and I myself can quite believe that the Princes would say them- 
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selves that they really would be placing themselves at an unfair 
disadvantage it they entered the Federation, even though it be in 
comparatively small numbers, without having an effective voting 
power. I venture, therefore, just to throw that out in the discus- 
sion as a word of general caution. 

Then, my Lord Chancellor, my last observation here is this. 
In all these questions, I was very much struck by the concluding 
observation oi Mr. Joshi this morning. Mr. Joshi stated his view 
very clearly and very ably, but he said quite definitely at the end 
that these are not matters for ultimatums from one side or the other ; 
and the last thing in the world that I wish to do — and I believe 
here I am speaking for all my British colleagues — is to lay down 
bal'd and fast conditions at this stage in our discussion as to the 
various details that we have been considering this morning. 

I venture to make this intervention at this time, and perhaps 
T may end it by saying this word of apology. My attendances at 
the Committee have not been as continuous as I should have wished. 
I have been called out constantly upon very urgent business con- 
nected with the Cabinet. But I can assure my colleagues that I 
liave read, I think, every word that they have said; and, so far as 
I ( an, I am following all the arguments that they are urging upon 
the Committee. 

Sir Provasli Chunder Mitter : Sir, I wull take up the first and 
second sub-heads fiiwst. In coming to a decision as to the numbers 
in the Lower and Upper Chambers I venture to think v,e should 
take the following points into our consideration; namely, facility 
of providing adequate representation, the expense, and the ability 
to find men in sufficient numbers who can go from the distant parts 
of the Indian continent to Dellii or Simla. Then, if we have to 
find sufficient men of ability and probity, the question of payment 
of salaries or subsistence allowances and travelling expenses will 
have to be considered. Then, lastly, there is the very important 
consideration, namely, that too large a number may render it diffi- 
cult to transact business quickly and efficiently. 

With regard to the first point, Sir, namely, facility of represen- 
tation, it is patent that, in a vast country like ours, with the varied 
interests which the Federal T^egislature will have to represent, a 
large number is very attractive. Therefore I find, on the one side, 
His Highness of Bikaner willing to go to a figure which is larger 
than that for which some representatives pleaded last year. On 
the other side, we find Mr. Joshi would go to as high a figure as 
fiOO or 700. Well, that is no doubt a very important factor, 
namely, facility of representation ; but, as I have said, that is not 
the only factor. If we can give adequate and suitable representa- 
tion without making the strength of either House too large, I think 
in the beginning we should try to do so. Our aim should be to 
oomejto a decision after talcing into consideration these rarious 
factors, ^hiohj, I venture to say, are all relevant. 

Then, Sir, the question of expense is a matter which we cannot 
ignore. The larger the House the more expensive it must be. 
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ability to find men in snfiicient n\^ber8> wbo are vriliing to 
go to Delhi or Simla^ is a point which cannot be ignored, I, for 
one, think there are any number of able men amongst Indians 
who can adequately fill the position of a Member of either Chamber, 
At the same time, we know that our men are generally poor. At 
the same time, I know that many of our best men are not inclined 
to enter the lists for the polls, it may be unsatisfactory, but there 
are very many good men, not only in my country, but I venture 
to think in otner countries — perhaps in yours — to whom a political 
life does not appeal. But we want ability; we are starting on a 
new experiment. We want our best men; and we want our best 
men to come, not as you want in this country, a comparatively 
easy distance to London. You can approach your Westminster 
very quickly from any part of your country ; but take my friend 
Diwan Bahadur Ramaswami Mudaliyar — he has to travel for per- 
haps three or four days in order to arrive at Simla. Look at the 
difficulties of distance. Therefore that is also a factor which 
cannot be ignored, and mere numbers wdll not help us. We want 
numbers undoubtedly, but w'e want our ablest and best men who 
are willing to enter the lists by going through the difficulties of 
an election. 

Sir, I mention juiyment of Members for this reason. I pej- 
sonally am opposed to payment of Members; but there are many 
men who are able, but who may not find it possible to keep them- 
selves at Delhi and Simla unless you pay them. If you do not 
pay Members, then you rule out a number of possible candidates. 
If you do not aim at making the number too high — if vou do not 
have 600 or 700, but if you would aim at something like 300 or 
400 in your Lower House — I think it will be easier to get the men 
without paying your Members. Therefore, that is a point which 
we cannot ignore. 

After these preliminary observations, I will venture to suggest 
what, in rny opinion, should be the strength of the Ix>wer Chamber 
and what should be the strength of the Upper Chamber, I think 
that 150, the figure that was mentioned last year, may not be 
enough for the Upper Chamber. His Highness of Bikaner suggest- 
ed 250 for the Upper Chamber. Mr. Sastri has given very cogent 
reasons for suggesting say about 400 for the Upper Chamber. I 
venture to differ from both of them. 

Mr, Jayakar : 360 for the Upper House. 

Sir Prorash Chunder Milter : Never mind ; I will take it as 
350. 350 in my opinion is too much, and even 250 is too much for 

the Upper Chamber. I suggest frankly, as a compromise, not more 
than 200; and T should prefer 175. But the actual number, in my 
opinion, shoiikl be finally decided by His Majesty^s Government 
after a committee has investigated the matter. His Majesty’s 
Government has got the views of the representatives in this C om- 
mittec. They can find out — ^they will find out — what are theT 
various views of the different representatives. Ultimately, the 
decision is theirs and must be theirs. The object of a committee 
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or of a Botmd Table Conference is to place before them the variomi 
riew-points; but a committee specially appointed for the pnrpoee 
of setting important matters as to what the constituencies are 
gmng to be, how the number of members is to be allotted to 
different Provinces, and as between Indian India and British Iikdia, 
will throw fnrtber light on this. Therefore, I suggest it should 
be something between 175 and 200. 

Then, with regard to the Ix)wer Chamber, again partly as a 
matter of compromise between these conflicting standpoints, I say 
that it should be about 325, but certainly not more than 350. T 
would prefer 326. 

Sir, I will next proceed to the next sub-head, namely: — 

(ii^ On the assumption that all the Indian States accede 
to the Federation at the start, on what basis is the apportion- 
ment of the total number of seats between the States and 
British India to be made — (a) in the Lower Chamber, (6) in 
the Upper Chamber? 

His Highness has asked for r33| per cent, in the Lower Chamber, 
which 18 one-third. In reading the Proceedings of last year, I 
found that some people w^anted to allow them seats on a population 
basis. In a question of this character there are, in my humble 
opinion, reasons why should irx to defer as much as we can to 
the views of Their 'Highnesses, but consistently with the interests 
of British India. I have heard nothing either upon this side of 
the table, including Mr. Joshi, or anything on the other side, 
including His Highness, w*hich savours of the nature of an ulti- 
matum, although both sides sometimes refer to that word. Stand- 
ing outside that controversy, I do not think that any ultimatum 
was offered by one side to the other. 

H,H, The Maharaja of Bikaner : Not by us. 

Sir Provnsh Chiinder Mifter: Nor, if I may say so, by Mr, 
Joshi. If Mr* Joshi pressed his belief with enthusiasm, 
then he was merely doing his duty; but I do not think that 
Mr. Joshi ever said — Unless w^e have so much representation 
there will be no Federation.” Therefore, as on both sides 
we are proceeding on the basis of a give-and-take, there 
are certain factors which, I think, from the point of view 
of the good of India, we should take into consideration. 
Those factors, to my mind, are as follows. Their Highnesses can 

P roduce men of administrative experience. It is for the good of 
ndia that there should be men with administrative experience in 
the Federal Legrilature. That is a factor which, apart from party 
ecmsidemtions, we should not ignore. Then there is the other 
factor, that representative government is a matter with which we 
in Britith India are more familiar than Their Highnesses are. It 
is true^thifct some of them have started Advisory Councils, but 
certainly 41^ have not the same experience that we in British 
India hir^v Is it starmge that they feel ^me diffidence in entering 
rntn a new form of goveriament and a new form of administration r 
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It uiToiild be to tbe good of India to give some difference to their 
views, and to give them a little more than the pcmuiation basis, 
which prim4 facie ought to be the coirect basis. From the point 
of view of the good of India we should defer to their wishes and 
give them a little more. 

There is another point which I might mention. In the past, 

I do not think that they got the full benefit of some of the items 
of taxation. Kef erring to page 172 of the Nind Keport I find, 
taking, Customs as an item, that the Keport gives the States’ share 
as less than one-eighth of tlie amount collected in that year. They 
might have got from the expense of Defence the benefit thereof : 
but they did not get a benefit out of the Customs duty or the Salt 
duty to the same extent as British India did. Therefore, from that 
point of view too, we allow them a little more representation. 

These figures in the Kind Keport show that their subjects, generally 
speaking, are poorer than the Briti.sh Indian subjects. 

Mr. J oshi : These things are admitted. 

Sir rrora:<h (JJinnder Mitter : I am giving my opinion upon 
matei'ials and fact.s. It does not matter, as far as 1 am concerned, 
whether they are admitted or denied. What are the subjects that 
are likely to come uj.) in the future constitution? The levying of 
Customs duties is an important matter, and it is a matter of all- 
India concern. If, by the weight of numbers, we do a certain thing 
with regard to the constitution, then, even if they get 50 per t‘ent. 
in the tipper House and 33^ per cent, in the Lower House, they 
cannot vstop it. Therefore my point i.s that, if they are appre- 
hensive, their apprehension is not absolutely without reason. But 
I began by saying that we must look to the interests of British 
India as well, and, looking lo the interests of British India, I 
would appeal to Their Highnesses tliat in tiie Lower House they 
should not claim anything more than 30 per cent. In the Upper 
House there is a diiference of opinion betw’een 40 per cent, and 50 
per cent. I think that the difference is not so great that it 
caiin{>t be adjusted by give-and-take. I will not mention the 
figure. 

The next question is: — 

On the assumption that, at the outset, some States 
decline to enter the Federation- 

(«) On what principles is the voting strength of the 
States in each Chamber to be determined from time to time, 
until such time as all the States become Units of the 
Federation? 

(&) To what minimum extent must the adherence of 
Indian States be seciu-ed in order to justify the initiation 
of a Federal Constitution? ^ > 

On thifl head I agree generally with the observations of Mr. Sastri. 
I say further that, if 60 millions of the representative population of 
the Indian States agree, I think that we ought to enter into 
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i6>deration; but even if it be not 50 millions but eometlimg less, 
say 45 millions, I would not object* Here I would again appeal 
to Their Highnesses that it is not fair that, if a smaller number 
' should join the Federation, they should claim the whole represen- 
tation* There is also another aspect. If they get the whole 
representation there will be less incentive for those who stand out 
to join. On the other hand, if those who stand out find that, by 
joining, they can get more representation, and they can get their 
voices heard!, then they are Kkeiy to join. In any view of the 
matter, it is not fair that, because a smaller number join, the 
remaining seats should be allocated to those who have joined. Mr. 
Sastri has given very adequately other reasons, and I adopt those 
reasons. 

The next question is : — 

What is to he the apportionment of the British Indian 
seats between the Provinces inter se, and on what principles 
is it to be based — 

(a) in the Lower Chamber, 

{})) in the Upper Chamber? 

I am of opinion that population basis is the soundest basis. It is 
true that my friend, Mr. Sastri (for whose opinion not only I and 
every one in this room, but every one throughout the length and 
l>readth of India, has the very highest respect) gave a different 
opinion. He referred to his experience on the Franchise Com- 
mittee of which he was such a distinguished member; but when the 
Moniagu-Chelmsford Report was being considered, and the Govern- 
ment of India Act of 1919 was being considered, the position was 
different, and the problem was different. There was no question 
of responsible government in the Centre at that time. There 
was nd question even of responsible government in the Provinces 
at that time. Our present question is not merely responsible 
government in the Centre but responsible federal government. 
Now, OB subjects affecting a responsible federal government, popu- 
lation plays a large part. How can you allocate how much of the 
52 crores realised in the year 1928-1929 as Customs revenue was 
the contribution of each Province? If you proceed on a popula- 
tion basis you proceed on a sound basis. It may be that there may 
be differences — it may be that the people of one Province are richer 
and the people of another Province are poorer; but the aim of the 
future Federal Parliament will be to equalise the wealth of all 
the Provinces. From that point of view, the population basis is 
a sound basis. It may be that one Province may g^in and another 
Province ma^ lose, but you thereby proceed on a principle; and 
when you are determining the fnture constitution of a country 
like India, the less you depart from principles the better for it* 
..Tbevefore I suggest that it should be on a population basis* But 
I realise that politics are not wholly logic. It may ^ be that an 
important Province like Bombay, where the j^ulation is com- 
paratiyely small, may have something to say, ^erefore I should 
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l>e prepared to come to some compromise ia suitable cases; but 
tliat will merely be for the transition period, for the intermediate 
stage. For example, Bombay^s population is 19 millions and the 
population of the United Provinces is 45 millions. 

Chainn4tn : Bengal 46 millions. United Provinces 45 millions, 
Jladras 42 millions, Bihar and Orissa 34 millions, Punjab 20 
millions, Bombay 19 millions, Central Provinces 13 millions. 
Population is not the safe guide always. 

Sir Provash Chunder Milter : Population does play an im- 
portant part; but in order that there may not be too wide a depar- 
ture from existing practice, I am quite willing to take into account 
other factors~for example, the importance of Bombay. Bombay, 
on the basis of 19 millions, may get less than half what Bengal 
or the United Provinces get. I am quite willing to give them 
more; but proceed on the population basis, deviate when necessary 
for some definite and cogent reason, and on the population basis 
you are not to go wrong. Madras is a very important 

Province, too. Bengal also is a very important Province. Bihar 
and Orissa, considering its importance, is not badly placed; but 
in tile division you must give something to those who suffer most 
on too strict adherence to the population basis, but that only for 
the transition period. After we have got full self-government, 
full responsible government on a Federal basis, say twenty years 
lienee or fifteen years hence — I do not know when — or it may be 100 
years hence, though I hope not — then let it be wholly on a popula- 
tion basis. Therefore I would strongly urge a population basis. 

Mr, Zafriillah Khan : Lord Chancellor, With your permission 
I shall discuss the sub-heads in the following order: (i), (ii), (v), 
(iv) and Oii)? as I consider that that is their order having regard 
to the difficulties that they present. On the first two heads it is 
not necessary to say very much. Of course, as Your Lordship 
pointed out in the beginning of this agenda, there cannot be much 
.argument with regard to figures. One has to draw a line some- 
where. But the main consideration, of course, must be the effi- 
ciency and workable character of these two Chambers. F^ures 
as high as 600 for the Lower Chamber and 400 for the Upper 
Chamber have been suggested. There are only two considerations 
which I wish to put forward in support of the lower figures men- 
tioned to-day in connection with both the Chambers. Une is that 
the Upper Chamber, as we visualise it, will be elected by an indirect 
franchise; and, therefore, with regard to the Upper Chamber, 
there should be no such serious difficulty, on the score of what Sir 
Provash Mitter has described as facility of representation,’’ as 
there might exist in connection with the Lower Chamber. The 
figure of 300 mentioned with regard to the Lower Chamber is no 
doubt the highest of the three figures mentioned in the Repor t of 
the Federal Structure sub-Committee ; but, having regardT maiftiy 
to the fact that it will be a directly elected chamber, I consider 
That that figure is not too high — and we must always remember 
that we hav^ almost unanimously agreed (I believe we have un- 
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anitiiotijdy agi^ed) that difierences between the two Chambers are* 
t0 be resolved by Joint Sessions, and we have also agreed that in 
, these Joint Sessions all the Members of both Houses should take- 
part. Well, that means that even taking these two lower figures, 
150 for the Upper Chamber and 3TO for the Ix>wer Chamber, you 
will have as many as 450 members sitting in Joint Session, and 
the questions to be discussed in Joint Session will probably be of 
greater importance on many occasions than the questions that each 
Chamber has to discuss separately. You will find it difficult to 
manage as many as 45(i members sitting in Joint Session, and you 
may find it almost impossible to manage 1,000, wdiich number 
W'ould be reached if Mr. Joshi’s figures w^ere accepted. A good 
deal has been said on both sides, and, as I have said, one cannot 
quarrel wdth ten more this side or ten more the other side; but w^e 
must have regard to the question of efficiency. I therefore agree 
wnth those of my colleagues wdio have suggested 150 and 300 as 
the figures for the Upper and the Lower Chambers. 

Now^ My Lord, I proceed to submit my observations under 
Head (v) ; and I realise that this is a matter wdiicli is not very easy 
of adjustment. On both sides arguments have ])eeii advanced as 
to W'hy the population basis offers a very easy and a leasonable 
basis, and also as to why and on what considerations it may he 
necessary to modify it. vSome of tliese considerations are mentioned 
in paragraph 29 at page 22 of Hie Iteport of the I'ederal Structure 
8ub-Committee. I do not want to go into those considerations at 
length. Corning from a l^rovince w^hieh has not a very large popu- 
lation. but wdiich, from its geographical position, as well us from 
the military point of view, has a very special importance, T would 
be very reluctant to mx'ejit the basis of population alone as a basis 
for the distribution of seats betw^nm different Provinces. On the 
other hand, wlien I look at the other questions and considerations 
involved under the different sub-lieads. in spite of my reluctance 
on this score and my very keen desire that the quantum of represen- 
tation allowed to my Province in each Chamber of the Federal 
liegislature should be commensurate with its importance, I am 
cx)nstrained ixy consent to a primd facie distribution on the basis of 
population — subject to this, that this part of my submission is a 
part of the wdiole of the submission that I am groing to make under 
this Head; and I shall have to put forward a limitation with regard 
to this point when I go on to discuss sub-head ISTo. (iii). 

Coming to sub-head No, (iv), I have very little to add to what 
has been said in reference to part (6). I think 51 per cent, should 
certainly the lewdest proportion of the population of the Indian 
States which could be insisted upon for the starting of a federal 
constitution— that this percentage must participate in the Federa- 
tion. Again, it is a matter for discussion ; and I shoxJd not wish to 
-w- develop argument as to whether a higher figure should or 
should hot w insisted upon . 

A» W ^ subhead (ir) my submission is — and I 

wish make it clear— 4bat it would be inequitablf, if I may so 



yut on either sid% either that the seats ^‘hick have not been 
filled ou the side of the States should be distributed among the 
States who are for the time being represented in the Federation, or 
that the 3 ’ should be distributed among the neighbouring Provinces*-^ 
I realise that that was not a suggestion put forward; it w®8 only an 
illustration given — or that the}^ should be distribtited between 
British India and the States. I would wish to proceed on a basis 
which I am going to submit with regard to siib-head No. (iii); and 
if any of the States^ seats are left unfilled for the reason that the 
Stales or groups of States to whom they would have been allotted 
had they joined the Federation have not vet joined it, I would 
leave them vaeant for the time Iveing, and leav# the strength of 
'either Chamber at less than the strength which may he fixed as 
the normal strength of that Chamber. 

My Lord, I now proceed to submit niy observations under sub- 
head No. (iii); and here I would beg Your Iyor(lship\s indulgence 
to submit, with veiy great respect, certain considerations for Their 
Highnesses to c-on-sider under this head while the}' are considering 
the quantum of their representation in the Federal Legislature. 
All of us realise that tliis is an extremely important matter, and all 
of us are anxious that, as far as possible, we should be able to meet 
each other \s view'-s. Tt is in no spirit of arrogance or dictation 
that I ])roceed to nmlre m}’ submission; it is with the utmost humi- 
lity and respe<‘t tow^ardis all mv colleagues, and more particularly 
tow*ards Their Highnesses. My liOTfl, on this question, in the first 
]>lace, along wuth mv colleagues on this side, I wish to assure Their 
Highnesses that they are right in insisting upon certain matters 
being guaranteed and secured to them. We realise that those are 
matters which peculiarly concern the States; and with regard to 
those matters T do not think there is the sliglitest desire on the part 
of any one that Their Highnesses should not insist upon those 
guarantees, Tt is for Their Highnesses to say what guarantees 
they want, and those guarantees should be forthcoming. These 
are questions of sovereignty’', succession, dynastic questions, their 
Treaty rights and their internal axitonomy. Once these matters 
are secured to them as securely as they desire, and in such manner 
as they desire, I am sure that, on this score, they should have no 
misgivings whatsoever. With regard to internal autonomy I wish 
to add only this sentence, that not only^ do we not desire, but we do 
not arrogate to ourselves the position that we have anything, if I 
may so put it. to teach Their Highnesses in the matter of how they 
^should rule their own territories. As a matter of fact, as time goes 
on, we may have to learn some very profitable lessons from them. 
But I want them to consider this — that these matters being outside 
the Federal sphere, the Federal Goremment will have nothing to 
do with them. On the other hand, there is one other consider ation 
which I wmuM ask them also to bear in mind when they a^proatk 
the consideration of this question which is outlined under sub-head 
(iii). It is this — that they agree to put info the Federation only 
certain subjects wkich they regard as being of common interiest 
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and in regard to which they are at this moment willing to giTe op 
certain rights. Bot there is also that category of subjects with 
regard to British India which is described as Central subiects. 
I am aware that Their Highnesses bare expressed their unwilling- 
ness to share in the discussions or debates in the Federal Chambers 
on the ** Central subjects — ^that is to say, subjects which are com- 
mon to British India alone. But I want to point out that, in the 
nature of things, when we are going to hare one Federal Legis- 
lature and no separate Central Legislature for British India, 
and when we are going to have only one Federal Executive, the 
position in practice will be that, at least so far as the Executive 
IS concerned, Their Highnesses will be sharing in the administra- 
tion of subjects which are purely British Indian subjects. That is 
a consideration which I hone Their Highnesses will bear in mind 
with regard to whnt I am about to submit. 

Coming to the question of what has t>riefly been described as 
weightage, with regard to the representjition of Their Highnesses 
in these Chambers. I must repeat one more consideration. That is 
that the Federal Structure sub-Cominittee has made a recommen- 
dation — it has expressed its view^ that the federating Units will 
be the Indian States or groups of States on one side and Britisli 
Provinces on the other. Therefore, as I submitted in my very 
first speech in this Committee, there w'ill be no question of prepon- 
derance of any Unit in this Federation. But let us go further 
than this theory, and let us look at actualities for a moment. I 
realiae that, if British India were coming into the Federation' as 
one Unit — if British India as one entity had common interests 
which might under some possible circumstances come into clash 
with the common interests of the States among themselves — if 
British India had one separate culture and the States another — if 
British India were inhabited by one race and the States by another 
race — if the people of British India w^ere the adherents of one faith 
and the people of the Indian States of another faith — if there were 
any such cleavage or division between British India as a whole on 
the one side and the Indian States as a whole on the other — these 
W'ould have been the strongest reasons for Their Highnesses insisting 
that, being the smaller partner in the Federation, they should be 
given a certain amount of weightage ; and that would have been met 
generously on the side of British India. But, happily, there ia 
no such difference. As Their Highnesses have themselves saicU 
very often the division of interests and the question of voting will 
be decided on the ground of regional distribution rather than on 
the question of the yellow or the red colour on the map. ‘A« one- 
can see, when these Federal questions are being discussed, that is 
bound to be the case. To take only one instance— supposing the 
question Customs was being discussed, it is possible that the 
States, both British and Indian, might take one view, 
and the States in the interior of the country, both British and 
Indian, might take another view. It will be no question, I con- 
ceive, of IndiJiJB States versus British India, as Customs is going to 
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be one of the sources of Federal revenue. There will not be that 

difference to which Sir Provash Chunder Mitter has alluded. 

♦ 

That being so, my submission is that, having regard to the fact 
that matters that are of supreme importance 4o the States and are 
peculiar to them, are being excluded from the Federation — the 
Federation relating only to certain matters of common interest 
between Indian India and British India, and also including the 
policy, legislation and administration of certain subjects that are 
entirely British Indian subjects — I would beg Their Highnesses to 
reconsider this question of weightage. In such an Assembly, ques- 
tions might arise relating to British India alone; British India 
might have an appreheusiou that a common executive dealing with 
these questions would not deal with them sympathetically in the 
interests uf British India alone. But Their Highnesses can have 
no apprehension that, with regard to matters that are put into the 
Federation, there will be any such division as the States on one 
side and Briti.sh India on the other. My submission is that, on 
the ground on which presumably the Indian States claim a higher 
1 epi eseiitaticui than their population basis, it is possible for each 
British i^rovince also to claim weightage. The Punjab, as I have 
said, might come forward on the ground of its martial importaiice; 
Assam might claim it on the ground of lier backwardness; Bombay 
might claim it on account of its supreme commercial intereHts; 
Bengal might claim it on account of the political lead that it has 
Ldven to the country, on account of its commerce, on account of 
intellectual superiority; and so on; and -weightage could not be 
allowed to ail. My submission, therefore, is that Their Highnesses 
should be content to be represented in the Legislative Chambers 
on the population basis, not bec^auso there is any desire on this side 
to minimise the importance of the States, nor that there is any 
desire on this side to get a greater share, as it were, of the spoils 
in any sense, but because, having regard to the character of the 
Federal Legislature and the subjects with which it will have to 
deal. Their Highnesses should have no apprehension that that 
representation does not give them an adequate representation. 
Therefore, upon this basis, both in the Upper Chamber and in the 
Lower Chamber I would submit that Their Highnesftes should 
accept that position. I would repeat the appeal made to them by 
Mr. Sastri that, whereas there is every desire on this side — and 
proof has been given of that desire — to take into consideration the 
difficulties of Their Highnesses, Their Highnesses should take into 
consideration the difficulties under which British India labours and 
may have to ]aI>our with regard to the decision of these matters, 
and make it easy for British India to come into the Federation as 
it is the desire of British India to make it easy fox Their High- 
nesses to come into the Federation. If, however, (and this is that 
limitation which I said I would wish to stress with regard in 
head (v) after I bad dealt with sub-h^d (iii) under any combination 
of circumstances, it is subsequently found that the States muft be 
given representation in the Fweral Chambers higher than that justi- 



fied by tbeir population, then my consent to the distribution of tbe 
British Indian shore among the Provinces upon the basis of popu- 
lation, reluctant as it is, would disappear; and I would wisn the 
British Indian share to be distributed among the Provinces, 
primarily on the basis of population, but supplemented by other 
*consideratioas which 'are peculiar to each Province. 

Naturally, the qiiestion of how the quantxim of the seats allotted 
to the States should l>e distributed inter se among the States, is a 
matter entirely for the States to decide; and, w'ith regard to that, 
British India would have nothing to say. 

"These are the considerations on the basis of which I have made 
any submissions, and on the basis of which the suggestion was put 
forward this morning that the distribution of seats between British 
India and the States should be in proportion to population. 

SardaT Ujjal Singh : I shall be as brief as possible. With 
regard to the strength of the Lower Chamber, the general opinion 
on this side of the b^ommittee on the last occasion was that it should 
be 300. We were led to this conclusion by the consideration that 
the House should not be too big for the proper transaction of 
business, and that it should not be so small that different interests 
could not be adet'jimtely represented. The view also prevailed that 
at least one Member should represent a million of population. 
According to that basis too we ought to )iave at least 350 Members, 
becaxise the population has gone up from 303 millions to 335 
milliouB. But there are other considerations which, to my mind, 
have a bearing. I realise the difficulties witli wlib^h the States 
are faced, and also that a higher figure would facilitate direct 
election, and would make direct contact of the Members with their 
constituencies more possible. If we increase the number of the 
Lower Chamber to 400, I believe that it will find satisfaction both 
in the States and in British India. This number is not too high at 
all. The Simon Commission, after carefully going into the diffi- 
culties of election, suggested that the strength of the Lower House 
should be 300 to 400; and their conclusions were based, not upon a 
Pederal Legislature in which the States would be represented, but 
for British India alone. Now. what I am suggesting is that w© 
should have 400 Members both for British India and the States. 
If you compare this number with (hat in any other federation, not 
of the same si;re, but even of a smaller size, you will find that it 
is not too big. Canada, with u population of 8 millions, has a 
strength of 245 in the T..ower House. If you come to the modern 
constatutions, Ireland has one Member for 30,000 population. In 
Czerhoslorakia, a small country, there are 300 Members in the 
Xower House. 

Coming to the second point, I would like to have 200 Members 
for the Upp^t* House, time we generally agreed upon the 

number ei 150. The consideration that is weighing in my mind ia 
last Session, we ro\ighly fixed the strength of the Upper 
House at one htdf of the I>ower ftouse. If we are going to have 
400 Members for the Lower Ht^nse, we should not have lees than 
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200 Members for tbe Upper House, This proportiou prevaib iit 
ixiairy other countries. In Australia the strength of the Upper 
House is half that of the Lower House, In Canada the strength 
of the Upper House is less than half that of the Lower House. 
In Chechoslovakia the strength of the Upper House is exactly half 
that of the Lower House. At the same lime, if we have 200 
Members for the Upper House, it will help to solve the difficultiea 
of tiie States. 

Coming to the third point, I am of opinion ihut, in the Lower 
House at any rate, the States should not have any great vveightage. 
Their proportion on a basis of population is 23*8 per cent., and at 
the utmost they should have 23 per cent, representation. Accord- 
ing to that, they will have 100 Members iu the Lower House out of 
400. It ought to be remembered that there is going to be a certain 
number of official Members, not exceeding ten. Those Members 
will have to be provided for, and they will be provided for from 
the c^uota of the Brilisli India Members, 

Turning to the Upper House. 1 realise that the population basis, 
as om* of 7ny friends remarked, is not always a fair guide. The 
importance (»f tlie Slates must be taken into coiLsideration ; and their 
sacrifice iu joining the I’cMboatirm should c*ertainly be taken into 
considerai ion . At any rate, on the part of any member who clairaB 
a weiglitage for his own community, it would not he •juBt to deny 
a weightage to the States. liHSt time some of us were prepared to 
go as far as 10 per (ent. representation to be given to the States. 
That was the utmost that seme of us agreed to. My friend, Mr. 
Sastri, agreed to one-tlilrd representation. For myself, I shall be 
W'ining- to give tliem 35 per cent., which represents an average of 
their area and population, l»iit if that is not sufficient to accom* 
module certain States and to make feasible and possible for some 
other States to join the h’ederation, T w’ould be prepared to go as 
far as 4f) per cent., I>ut no further. By that the States wdll be 
gettiiig* 80 seats out of 200; and here, too, it Hhould be remembered 
that offi(!ial members have to be provided for, and thev will have 
to In* provided fisuu the (piota of the British Indian Members. 

With regard to tlie ftmidh point, I would suggest tliat the vacant 
seats of the States, which may not consider it possible to join the 
Federation for some time, should be left unfilled, and as they go 
on joining the Federation the aeats will be automaticully occupied. 

As regards point (b), in rny opinion, at any rate, if 50 per cent, 
of the sovereign States which in their own right are members of 
the Chamber of Princes, representing 50 per cent, of the population, 
joined the Federation, then it would be possible to start with the 
scheme. 

On point (v) I am not in favour of the seats being distributed 
among the Provinces on a population basis. I speak for 
Provincse, and my friend, Mr. Zafrullah Khan, has already spoken 
about the importance of the Punjab, On account of its geogra* 
phieal positi«n^ and on account of the contribution it makes to the 
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ladian Array, it does re^juire a little weigh tage. Aad there is 
another reason. The ramoritjr interests cannot be adequately 
represented if the Punjab is given representation on a population 
basis. The Sikhs will certainty demand weightage. How are they 
gotnjj to get weigh tage in the Central I^giafature if you are going 
to distribute seats to the Punjab on a population basis alone? At 
present the Punjab is given 12 per cent, representation both in the 
Assembly and in the Council of State. I would not go further than 
that; but I would certainly press that the existing representation 
nought to be maintained. 

Mr. Jo$hi : You propose that there should be one Member for 
one million of population. That, according to the present popula- 
tion, means 250. Then we have to add certain weightage in the 
Upper and Ixiwer Chamber. The weightage asked for by the 
Princes is about 10 per cent. That may require about 40 Members. 
Then the weightage claimed by the Muslims may require alnnit 40 
new seats. Irien the special representation claimed In' Kuropeans, 
landlords and Labour, Industry and Commerce, would be about 
rio or 40. Then the special representation of the Depressed Classes 
has to be considered, and 10 otfi<‘ial Members. That will make the 
number more than 400. 

Sardar IJjjal Singh: No, 400 I said; and you will give the 
States 100, i.c., 25 per cent. That is roughly the population basis. 

Mr. Josht : I take the wdiole of India on the population basis — 
350. 

Sardar Ujjal Stngh : You will realise that there is not much 
difference l>etween your contention and mine. 

Mr, Joshi : I am thinking in mathematical terms, 

Sard^ir Ujjal Singh ; Not much difference. Out of 400, you 
w'ili have 25 per cent, for the States, which is near about the popu- 
lation basis. Twenty-four per cent, is tiieir population. 

HJI. The Chief of Sangli : My Ix>rd Chancellor, H is Highness 
The Maharaja of Bikaner has already set forth with his usual 
ability, in his speech of yesterday, the view-point of the Indian 
States Delegation regarding the strength of the Federal Houses 
and the proportion of the representatives of the Indian States to 
those of British India in those Houses. I should like to lend my 
strong support to the view that the States should be represented as 
fully as possible, especially in the Upper House, not only in pro- 
portion to the representation from the British Indian Province, 
out alao in actual numbers. My reasons, brieffy, are that all the 
States being constituent Units in the new Federation, it is desirable 
both that as many as possible should be individually represented 
and that those which CAnnot be granted individual representation 
should #t least have enough ipouped representation to permit of 
particular interests being voiced and, as far as may be, 
conserved. I trust that I shall not be accused of striking a dis- 
cordant note if I venture to express a doubt whether the numbers 
which have been proposed for the two Houses will prove adequate 
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if the legitimate claims and aspirations of the States have to be 
4nly met. The minimum number which I consider necessary for 
their requirements is 150, so far as the U^er House i« concerned. 
If the representation of the States in this House is reduced to 126, 
or any similar number, it is obvious that fewer States will be 
represented individually, and that the representation of the com- 
paratively small States must be small in amount and inconvenient 
in distribution. I am, of course, aware that in any case a consi- 
derable degree of grouping is inevitable. But the smaller the 
number of seats allotted, the larger will be the geographical extent 
of the CTOupinge. A wide geographical area involves not merely 
physical inconveniences, but the junction in one electoral area of 
peoples of differing affinities and interests. 

The arguments which have been advanced in favour of a email 
Upper House are: (1), that it would be of a manageable size; (2), 
that it wo\ild be less expensive ; and (3), that it will consist of 
representatives of experience, weight and character. I acknowledge 
the force of these arguments: but I cannot help feeling that these 
advantages will be dearly bought if they reduce the representation 
of what are, after all, federating Units, though small individually, 
to a nominal figure. Indef*d, the smaller States mav have occa- 
sionally special points of view to urge in regard to Federal 
questions, which may even justify some weightage being given to 
tneir represoniatives. 

While, liowever, I am urging the requirements of the States as 
a whole before this Committee, I do not wish it to be underetood 
for a moment that I am opposing the demand for an Upper House 
of 250 Members. But I w'ould strongly appeal to our British 
Indian friends here, no less than to the members of the States 
Delegation, who have shown such a generous spirit of accommoda- 
tion, to give their liberal consideration to the requirements and 
aspirations of the comparatively small States. Any increase in 
the numbers of the Upper House which will permit of a more 
complete representation of the States will be very welcome to them. 
Without entering into details of distribution, which I think should 
be a matter for consideration, in the first place, by the States them- 
selves, I do not know how their full representation may he possible 
within the limit of 125. 

First of all, there are 109 States, the Rulers of which are 
members of the Chamber of Princes in their own right. Then 
there are the 126 States, the Rulers of which are represented in 
the Chamber by 12 members of their Order, elected by themselves. 
It is well known that many of these States have c^uftistently 
protested against their exclusion from membership of the Chamber 
in their own right. The justice of the protest has been recognised 
by the decision of the Government of India to give one of 
namely Mayurbhanj, the right of membership. It is also known 
that the Political Department is re-examining the whole question 
and considering the right to similar membership of the other States 
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which are now excluded from permanejit membership; and it is 
likely that some of them mav bo promoted, on investigation, from 
what is known as the second class to what is known as the first. 
Then there is the large number of the thinbclass States; they are 
327. Many of these ate inconsiderable in individual sis&e; but their 
aggregate size and influence is considerable. They are bound to 
the British Empire by agreement w^hich can as little be regarded m 
‘‘ scraps of paper as the Treaties of their greater brethren. 
Above all, it is essential that this Eedei&tion of India should be 
universal, and that no discontented — T may almost say outcast — 
residue should be left without voice and without representation. 
It is in view of all these considers *^ions that I venture to think that 
150 should be the number allotted (o the States in the Tapper Hoxise. 

As regards the Lower House, I M»e that thr niim hers must l>e 
based more largely upon j) 0 })ulation. T ret ognisc, therefore, that 
there must be considerable groupings of the comj^aralively smaller 
vStates, if the figures of ]>opulation are to be the main factor on 
which representation is to be based. IIeit‘ again, luovever, it is 
essential that the electoral areas should be of manageable size if 
there is to be any real represeutation of llie generally widely- 
scattered States. I fully supya)rt the desirt^ my colleagues on 
the Stiites Uelegation tliat a percentage oi 33 of the seats should 
be given to these States. A }L>ivse of 350 would, howevei’, onlv 
uUoAV of 117 Members being sent from States. For the reasons I 
liave already given, f believe this would yield an insufficient re- 
presentation, I \vould therefore prefer a Lo^^ au House of 450, with 
150 represeututives from the States, if the IJj)per House also has a 
strength permitting of 150 Stales’ represeutati\'es. In any case the 
States shoubl have, in the lanver House, a representation pro})or- 
tionnte to their re])resenlation in the Fpjwr House. 

It haa been stated by some of my colleagues that, if a few large 
States, representing^ 51 per cent. <d the total [>opulation of the 
Indian States, were io join the Federation, the new constitution 
might start working. It ha.s further been said that, pending the 
entry of the other States, those that have already joined the 
Federation would exerei.se the aggregate voting strength allotted 
to the States as a w^hole. While I generally agree with the idea 
underlying the suggestion, I venture to hope that, whatever con- 
stitution is evolved out of our deliberations, it wall be as much 
attractive to the smaller States us to the larger. From this point 
of view it is necessary to see that the scheme of representation does 
not in any vray operate unjustly in regard to the smaller units of 
Indian India. 

My Lord, constitutions are made but om*e. Once they are 
made, the universal tendency in these rigid coustitutions is to 
mainy mjt and not extend, whatever recognition may have been 
"*^^^rded by them to the Units covered W their provisions. That is 
why the States are anxious; and I venture to urge that their 
requix^nente and aspirations should receive due eonsideration at 
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^ia stajffie. Hia Higimess The H^haraja of Bikaner hm from the^ 
outset championed me cause of the smaller State, Hia Higbnesa 
lought their battles successf ully at the establishment of the Cham- 
ber of Princes. Evidence is not 'wautel, even during the short time 
that His Highness The Nawab Sahib of Bhopal has been working 
as Chancellor of the Chamber, that His Highness is anxious to 
uphold the interests of the States and secure justice to the smaller 
States. I hope the other distinguished members of the State Dele- 
gation will do what they can to further the well-being and advance 
the interests of all classes of States. The British Indian statesmen 
w^ho are here are endeavouring to hammer out a constitution which 
will embrace in the new India every element that exists in the 
present-day India. I therefore appeal to my colleagues from 
British India and the Indian Slates to vouchsafe their earnest and 
sympathetic consideration to the ]X)int of view I have just placed 
before them on behalf of the States, which have their own tradi- 
tions and importance, and whose Kulers and peoples are as anxious 
as the citizens of any other part of India b) participate in the 
fortunes of their native land. 

Mr, (rann Jonrs : TiOrd rhan<dlor, I will not speak on ques- 
tions (i), (ii) and (iii), because I do not want to enter mto the battle 
of the percentages. Percentage is limited by KK), as the word 
implies ; and I do not think that even this (’’ommittee can make 2 
and 2 make S. I think, Sir, that this question will have to be left 
to an independent tribunal. 

With regard to question (iv), 1 just want to say one word. In 
the event of the Indian States’ quota in either House not being 
filled, I submit. Sir, that the Crown has obligations for the whole 
of India as Paramount Jb>wer. We have heard a gowl deal about 
give-and-take; but it is (juite evident that in this Federation neai'ly 
all the giving has got to be done by the Crown, both in its power 
over British India and in its paramountvy over the States. T 
therefore think that the Crown should fill the vacancies bv nomina- 
tion, to represent the Crown until r<u<‘h times as those States who 
have not joined the Federation agree 1o concede the necessary 
powers to the (Vown to be placed at the disjimal of the Federal 
Government. 

As regards question (v), I am opposed to the idea of distribution 
by population. It is not Ratisfactorv in federations of this kind, 
because they are representative of States and not of jieoples. I 
therefore suggest that the eight major States should send an 
number of representatives to the five or six minor ones. The 
numbers will depend tipon the numbers that are elected to the 
Legislature. When the United States of America was federated, 
it was only by giving an equal number of votes to all the States 
that they were able to bring about federation. This was at first 
strongly opposed by the major State, but they had to give wa'ylEo" 
the minor States, I therefore submit that, in all history, a ^pula- 
Hen baaia has never been found aatiofoctory for a federatmn. I 



submit tbat we should take other matters into consideratiou* That 
is all that I have to say. 

Dr, Ambedkar : I do not propose to say anything on sub-heads 
(i), (ii), (iii) and (v)* I agree with what my friend, Mr. Joshi, 
said this morning upon all those points except in one respect. I 
am not ■wedded to any particular ngure regarding the composition 
of the two Chambers. In my opinion, a given figure ought not to 
he our starting point. The figure ought to be the resultant of all 
relevant considerations. I may also say here that my sympathies 
are in favour of a larger Chamber, because I think that a Chamber, 
being a deliberative body, ought to be constituted in such a manner 
that all interests can find their place in it, without any particular 
interest having to be crainped into it. 

There is one argument that has been l>rought forward against a 
large Chamber, namely that our Chambers must be business-like. 
I think there is some force in that argument, but I do not quite 
understand how the strength of the Chamber has anything to do 
with its business character. I should have thought that the busi- 
ness character and despatch of a Chamber depended less upon the 
numbers of wliich it was composed, and more upon the Standing 
Orders and the rules of business that it had framed for itself. 
Consequently, I would not limit it by that consideration. 

The point with regard to which I j)ropose to speak in particular 
is Biil)-head (iv). Taking part (h) of sub-head (iv) first, it reads 
thus : — 

To what minimum extent naiist the adherence of Indian 
Stiites be secured in order to justify the initiation of a Federal 
Constitution? 

It seems to me, wdth all respect, that that is a question which ought 
to be addressed to His Majesty's Govern nient. It is they who ought 
to tell us what number was, in their opinion, necessary before the 
Federation could be initiated. 

There is one question, the veil from which has not as yet been 
lifted. We are all told that the Indian Constitution of the future 
must be a Federal Constitution ; but no one has yet made it clear 
whether it is the view of those who assert that proposition that the 
entry of the Indian States is a condition precedent for the establish- 
ment of a responsible government in a feaersi form. It is a subject 
on which it is difficult for me to speak unless I know definitely 
what is the view of those who take their stand upon that proposi- 
tion. If you wish me to answer that question, then I will do so for 
myaelf; and my answer is that we need not wait for the adherence 
of any prescribe number of States for the initiation of the Federal 
ConstiTOtion. I do not know that there would be any British 
ItldtSir who would like to put the establishment of responsible 
government in cold storage until the Princes make up their minds 
to ent^ into the Federal Government of India. I therefore think 
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that all that we need do for the initiatioii of the Federal Govern-^ 
ment of India ie to put a clause in the Constitution to permit His 
Majesty^ by Order in Council, to admit new States as they desire to 
come into the Federation. This is not somethings which is new. 
Such an arrangement finds a place in the Canadian Constitution, 
Sections 146 and 147, and in the Australian Constitution, Sections 
121 to 124. The Canadian Constitution, Section 146, provided 
that, in the case of other units, which were not included in the 
Federation at the time when it was formed, in 1867, and which 
thereafter showed their willingness to enter into it, His Majesty 
could, by Order in Council, admit them as units of the Constitution, 
I think that it would be sufficient for our purposes to initiate the 
Federal Constitution with a clause of this sort. This would be 
consistent with the freedom of the Princes to enter or not to enter 
the Federation, 

Coming to (a) of sub-head (v), we have had tlie suggestion from 
Ilis Highness The Maharaja of Bikaner that the States joining the 
Federation, whether one or all or a few, should be entitled to exer- 
ciso the whole of the voting strength that is assigned to them. In 
all humility, I submit that that is a proposition which to my mind 
is an astounding proposition. It is a proposition, if I may say so 
with due respect, wuihout rhyme or reason. No justification has 
been made out for what I may call an extraordinary proposition of 
this character. What does it mean ultimately? It ineaTiLB this — 
that a single Prince coming into the Federation and taking part in 
legislation affecting the destinies of sujbj^^cts of British India, will 
l)e able to throw in, in his voting capacity, the whole of the power 
of the Native States, witho\it the British Indians ])aiiicipating in 
the Legislature having any right to do anything to affect the 
destinies of the subjects of those Princes who do not choose to come 
into the Federation. It is va terribly one-sided arrangement. A 
Prince who chooses to keep outside the Legislature will, under this 
provision, be able to acquire and transfer his vote to a neighbouring 
Prince or his colleague and give him the power to affect the destinies 
of British India. That, I su]>mit, is something which is writhout 
justice and without equity in it, and it is something to wffiicb I, for 
myself can never consent. The only right thing and the only pro- 
per thing would be that tlie voting strength of such Princes as 
would be willing to come into the Federation should be confined to 
the particular quota of votes that will be assigned to them under 
the arrangements proposed by Sir Mirza Ismail. If a single Prince 
comes in, and if he has one representative, he will he entitled to 
one vote. If groups of Princes come in, and under the system 
proposed by Sir Mirza Ismail the group has got two votes assigned 
to it, the group will have to come as a group and will not have 
the power to exercise more than its two votes. The other arran^ 
ment would be one to which I, at least, would be unabKJjct,giye 
jny consent. 


(The Comviittee adjourned at 4*35 
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Heap 1- 


Sirenffth and Cfnnfositions of the Federal Legislature — (concluded). 

HM* The Maharaja of Bikaner: My Lord Chancellor, I am 
extremely reluctant'to inflict myself on the Committee again, and 
I am indeed grateful to you for giving me this opportunity of 
speaking about some important points that l>ear on the questions 
which we have had under discussion during the last two days. I have 
already e:q>lained that iny business, in the second part of mv 
speech on Tuesday, was to place before you, as faithfully as I coiil(J, 
the unanimous, or the majority, view' of the Indian States Delega- 
tion And before proceeding further, I should like to express iiiy 
gratitude to the various speakers, and especially to my friend, 
Mr. Sastri, for their spirit of friendliness and understanding as 
regards the standpoint of the States, even thougli it w'as inevitable 
that, on some points, unanimity was not p(VBsible to Ih 3 attained — 
at least at the present moment. 

Before dealing with what, uinongst the States' problems, is one 
of the most important — namely, the question of tlie snuillei' States 
and their adequate representation — I must refer first to certain 
views propouncfed yesterday, especially the suggestion that a strong 
and impartial committee be appointed by His Majesty’s Govern- 
merit to hear evidence and to alloiaite seats in the Federal Legisla- 
ture amongst the States inter .tc, as also some remarks as to group- 
ing, and the mininnim or maximum number — as one liKiks at the 
question — which by some speakers w’^as deemed sufficient for the 
States, Sir Mirasa Ismail said that any settlement amongst the 
States was unlikely. I regret I am coni polled to challenge Sir 
Mir»a*8 statement. To quote his own words in the official proceed- 
ings, he said : — 

The fact that I do not agree with him here ” — (he was 
referring to His Highness the Chancellor of the Chamber of 
Princes, our other leader here, His Highness of Bhopal) — 
** seems to be sufficient justification for the appointmeiit of a 
special independent committee to decide this question.'’ 

If the ohiter dictum of this statement is to be translated into 
literal action on every point when a British Indian or States Dele- 
gate disagrees, I do not know* where the States and British India 
will ultimatel^^ find themselves. We cannot and should not, I 
submit att^pt to force our views on others. 

Sir, I am the first to admit that every Delegate on this 
Committee or the Hound Table Conference, inchiding the members 
of our Stetes Delegation, has, of course, the right to express freely 
his individual opinion; but, as different opinions have been expres^ 



^ by a few members of our Delegation, it is with extreme reluct^oe 
T^at I claim, in my turn, the right to expt^ess my clearly contrary 
Tiews. I wish to make it clear that such individual expression of 
views by Sir Akbar Hydari and Sir Mirsa Ismail should not be 
taken to imply that they represent by any means the views of the 
States Delegation as a whole, and certainly not of either the major- 
ity of us present here or of the vast majority of tlie Indian States, 
for which I claim, on more gnmnds than one, to speak with consi- 
derable inside knowledge and authority. Indeed, T can see nothing 
more likely to cause at this stage a serious split amongst the Slates 
or to wreck federation, as far as the States are coiueined, T must 
once again say with what regret I liave to (Titioise some of these 
observations, all the more so as they come from Ministers of the 
most important of the important States in India, and furthermore 
from old friends like Sir Akbar and Sir Mirza. But I would bep 
them to realise that, beyond honest and strong differences of opi- 
nion, nothing personal is intended, and that, if I appear to speak 
in a blunt manner, it is the fault, of my outlook and actions, being 
those of a plain soldier who does not lieat about the hush or use any 
long'- winded, meaningless wor<bs where he differs. 

As I have already stated, this is a case of history repeating 
itself; and 1 think it is g-enerally known that grave alarm and 
con<‘eni liave. in the eir^mmstances, not unnaturally been created 
amongst the States, as was the case when individual membership 
of tlie (’hamher of l^rinces was similarlv under consideration. 

Sir d//r^<^7 : Mv I;ord Chancellor, I wonder whether there 

is any necessity for such a lone statement challenging our repre- 
sentative capacity. 

//.//. The Mahnrdjci of /hkttJier : I did not challenge their 
representative capaidty. My Lord. 

M irza Isnuril : All T slated was — and Sir Akbar Hydari also 
expT*es.sed his agreement with me — -that this was a iiuestion of im- 
mense dithciilty and (Munplexity, and instead of attempting- to solve 
it amongst ourselves — because 1 thouglit and still think more firmly 
than ever, after what has been uttered yesterday and to-day, that 
it is imp<}ssi])le foi us to settle it amongst ourselves — the best plan 
and the most obvious plan wvns to refer it to an independent com- 
mittee on whicli there should be no representative of any State in 
India. Is not that a more satisfactory method of solving this 
intricate problem than ttying to solve it amonpst ourselves? T feel 
that the very attempt to solve it would engenner so much heat and 
80 much jealousy that it would do far more harm than good ; and 
in the view that I expressed I was supported not only by Sir Akbar 
Hvdari but also, I believe, by His Higdiness The Gaekwar of 
Baroda. So there are Baroda, Hyderabad, Mysore, Jodhpur and 
Jaipur who are all in favour of tliis -sdew, and it may be that some 
•of the smaller States also may hold this view. . 

HM. The Maharaja of Bikaner: And others may be against it* 

Sir Mirza Ismail: That is all I said, and nothing more. 
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H-U. The Maharaja of Bikaner : It is because we bold difierent 
views on these very important matters that I want to place them 
before you. 

Sir Mirza hmail : My friends on the other side, some of the 
most eminent leaders in British India, have also said that this was 
the most satisfactory way of dealing with it, 

HJl. The Maharaja of Bikaner: We did not interrupt certain 
members of our Delegation w^hen they put forward their views, and 
I hope that those who hold contrary views will be allowed to have 
their say. 

I was saying, as I had alreud\^ stated previously, that it was a 
case of history repeating itself, and that grave alarm and concern 
were already felt as regards the position created amongst the States, 
as in the case where individual meuibership of the Chamber of 
Princes w’as under consideration. I had intended to deal with this 
point also in my speech the day before yesterday ; but I refrained 
from doing so on various grounds, and also in view of the fact that, 
I having been brought up as a soldier in the strict school of dis- 
cipline, 1 felt that, in the second stage of the proceedings, my 
business was merely to voice the views generally of the States 
Delegation, But we should be laying ourselves open to justifiable 
attacks from Princes and States — aioi especially those in India — 
whom have the honour to represent here, if w^e did not say 
anything on the subject. May I liere read to you the full text 
of the resolution, tcj which His Highness the Chancellor referred, 
approved unanimously at the Bombay meeting in July last of our 
States Delegation, embodying the proposals of a Committee of 
Ministers, on which Sir Akhar Ilvdan also served, and, in the 
unavoidable absence of Sir Mirza tsmail, we also had the benefit 
of having there Diwan Bahadur Krishna Itao, a member of the 
Mjnsore Government. 

Sir Mir^a Ismail: Sir Akbar Hydari? 

HJl, The Maharaja of Bikaner : Sir Akbar Hydari was on the 
Committee. This was the proposal accepted by him on the Dele- 
gation, and Sir Mirza Ismail had a representative there — I believe 
the senior member of the Mysore Executive Council. This reso- 
lution runs as follows : — 

The distribution inter $e of seats amongst the States in 
the t'wo Houses should be left to be settled by the States. 
Failing agreement the points in dispute should be referred 
to an expert committee to be appointed by the Crown/’ 

The Indian States Delegation adopted in its entirety the Ministers’ 
Report which dealt with this and other points, with the single 
modification, su^ested by Sir Akbar Hydari himself, that the 
stre ngth of the upper and Lower Houses should not exceed 260 
ahiT'SSO respectively. This I believe still to be the view of the 
majority pi Delegation, Here I must observe, first, that the 
question bow seats are to be distributed amongst the States — as 
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observed yesterday by His Highness the Chancellor — a matter 
which did not arise in any eense before this Committee. The 
settlement would also depend on the question of the total member* 
ship of the two Houses, and the proportion of seats available to the 
States, Secondly, Sir Akbar Ilydari yesterday ^reed with His 
Highness the Chancellor, and admitted that this point did not 
concern this Conference. It has already been fairly and correctly 
stated — that I gratefully acknowledge what has been said by some 
British Indian leaders — that this is a matter purely for the States 
to settle amongst themselves. Thirdly, it is in any case premature 
to discuss this point here in view of the resolutions of the Chamber 
of Princes, to which I referred the other day, and the mandate 
given to us on this and other questions. ‘This question, together 
with others, will have to be discussed amongst the Stales; and, 
therefore, it is not within the power of any State, or States 
Delegate or representative to prevent such discussion. After 8U(;h 
discussion in the Chamber of Princes, a thorough Iv representative 
committee will — in accordance with what, I have little doubt, will 
be found to be the view of the majority of the States — have to be 
appointed, to w^ork in close nSvSociation w^ith the Viceroy, as a result 
of w^hich, and tli rough the good offices of the Viceroy, I am in hopes 
that conclusions ecpiitable to all concerned will yet be possible to 
be arrived at. This committee would, of course, consist, not merely 
of niemhers of the Chamber of Princes, but also States wliich— 
although members of the Chamber of Princes — do not avail them- 
selves of the privilege of such inernbership, as well as representa- 
tives in a reasonable number of the smaller States, and, as far us 
possible, the various other units of Indian India. That, in my 
opinion, Sir, will be the right time and place for more* detailed 
proposals and for the various view's and claims of the various 
categories of States to be put forw^ard, when — again I repeat, 
through the good offices of the Viceroy, and according to the 
strength and justice of the claims of the different States and the 
different categories of States — I decline to share the pessimistic 
view that it will be impossible for any agreement to be arrived at 
on any point amongst the State.s. How^ever, as I have already 
made clear — and that is the view of the majority of the States 
Delegation — should there unfortunately be no agreement, then such 
points as are still in dispute will doubtless have to be referred — 
as, I think personally and in certain cases only — to the Viceroy, 
and others to an expert committee of arbitration to be appointed by 
the Crown. 

Chairman : Might I add at the end of that last sentence: To 

an expert committee, appointed by the Crown, whose decision shall 
be final/’ 

H.H. The Maharaja of Bilcaner : Well, Sir, that is my viewv — 
if we find that there are certain things that we can refer to arbi- 
tration. On the other hand, what the other States will feel afiViut 
this I am not in a position at present to say. The discussion will 
have to be in the Chamber of Princes; then we hope the Viceroy 
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Trill settle some things. Other points of course will have to be 
adjtidicated npon br arbitration. Of course, that will be final. If 
there are certain points of difference which can go to arbitration, 
ibe decision will hare to be accepted; but it does not mean, there- 
fore, that States will have to come into the Federation against 
their wishes. I cannot, therefore, see what any of the large or 
important States have to fear from such preliminar}' attempts to 
arrive at unanimity, or at least the greatest achievable measure of 
ixnanimity, or why they should attenij)t to deiiv to the various 
States the fullest and freest opportunities of at least first discussing 
the question amongst themselves and putting forward their views 
and proposals. T wish to say. Sir, that T have not the least doiibt 
that several even among the important States, after reviewing our 
work, and hearing the discussions and final rtMommeiulations of 
the Round Table Conference, will them ‘selves want to ])roceed on 
a ntethod something like that whieh T have ontliufMl. 

My Lord Chancellor, I wish to make an ohservation with refer- 
ence to what lias just fallen from Sir Mirza. I trust that no one 
here, or in India, Avill take it as implying the least unfriemlliness 
to an^’ Prince ot’ State; Imt, even amtuigst the individuals and 
States, of equal rank, infer se tliere is necessarily relative seniority 
and juniority. Tlie important-- or, as 1 piader to rail them, tlie 
larger—States, and the smaller States, ran he distinguishe<l hy 
various tests, such as population, area, revenue and other imj>ortant 
factors. Hyderabad indisputably siajids first amoj^gst the |09 
members of the ('hamber of Prince>, in the sane* way that ilie 109th 
member iunks after the remaining B\0 . through a .ombina- 

titm of circumstarn'cs, an impression has la*eu encoui’aged among 
some States, which I am sure it will be tin* wish of tlie biggf st of 
our big States also to remove. Tlmt is tliat there are only some 
three, or six, or a dozen, or fifteen — I deliberately abstain from 
giving any specific numl)er— wlucli are the only Stat(‘S float connt, 
and that no other ijn|>orfant States exist. Here, My Lord Chan- 
cellor, may I re])eat that there are various tests — not merely popu- 
lation, area and revenue, but other generally recognised tests in 
judging the importance of tlie States by which the Viceroy and the 
British Government have been guided w hen there have, for instance, 
been dispufes — as I think Lord Reading will admit — of precedence 
between States infer .te. These tests are, for instance. Treaties, 
measure of sovereignty, past traditions, independence, history, poli- 
tical importance and influence, and .*^uch other well-known tests. 
It was on such grounds that T fell compidled to put a question to 
Sir Minm when he cloimed, if I understood him rightly, for the 
great States of Jaipur and Jodhpwr — whose advisers are associated 
with him here — the still prouder position amongst the many big 
and important Treaty States of Rajputana of being the biggest. 
It wasH therefore, that I asked whether Fdaipur was not the biggest. 

Wliilset I am on this subject. I may say that, if we proceed on 
the mere te# of population in regard to the relative importance of 
the or as to their entry into the Federal Legislature, we 



tliall find oui^elves in the midst of the most frightful complications- 
und anomalies. For instance: — (1) Udaipur, on the hftsis of its 
pop Illation j would receive only half the nuiuher of seats of Jaipur — 
a position of inferiority which it w^ould lie iinpovssible to conceive 
that Udaipur would ever accept; (2) Mavurhhanj, the latest mem- 
ber in its own right of the 109 membei^ o{ the rhainber of Princes — ^ 
whose relative importance ami '^ov€»leign rights 1 am the first to 
admit, and wdioiu we weic glad to welconu^ in om midst — would 
have come 17th in the list of all (he 109 member^ of the Chamber 
of Princes; (3) In tlie last fi of the fii 2S vStates, according to 
population, theie are i States — 1 say nothing to detract from their 
relative iniportance or the scoeieign poueis tliev possess -which, on 
a ])opulation basis, though not among the first 109, would come, as 
I have said, among the fil'vt 2S (ff Then Kathiawar — which, with 
Central India, possesses tlie largest number of vaiious units of 
Indian India — has iii addition ISo non-salute States, iindnding 
ruunpirisdictiojial talukas Tlnu'c are In other salute States. Of 
tlie^e tlie most seiiioi — Tunaga<lij — woubl t.ome 23i d in onler of 
jiopulatioii, aftei some wlio have just ]()incd as members of the 
Chamber of Pniuc->, and on. But tlie^e three Staten — tliat is to 
sa\ Tunagadh, wltnb I believe is the premier State in Kathiawui ; 
Xawauagar, which 1 licdieve is the second; and Bhavnagar, which 
T beli<‘-\e ranks thiKp-would (‘oine 23id, 32nd and 27 th lespec tivcly, 
although these tlirce State-- *nther cx< t‘ed or ajipioMinate a c'loie of 
rupec^N in revenue; and all these three Slates enjoy dynastu salutes 
of tfiiriecn guns. 

I shall now deal luiefly wdth the ([uestion cd* nahites, which has 
a bearing on this. There are admitted anomalies ni this, even 
thong'll salutes serve as a somewhat useful guide in certain direc- 
tions. In this connection I have been re|>eatedly and expressly 
asked by a large numbm of States to make it (dear on all on’asioiib, 
that salutes alone should not, and cannot, be taken as one of the 
essential tests cjualifying^ for individual entry into tJie Fedeial 
Legislature. May I here quote two brief extracts from an official 
speerh made by a fc)rincu Vueiov, Lord Chelmsford?'^ Speaking on 
the identical question of cjualifMiig leBts for memliership of the 
Chamber of Prince-*— then about to be inaugurated, and when the 
constitution of that body was under < onsiderntion — Lord Chelmsford 
stated on the 20th January, 1919, in the Pnmes' Conference which 
was held previous to the establishment of the Chamber of Princes, 
that Mr. Montagu, the then Secretary of State for India, and he 
were of the opinion that — I quote his own words:- — 

the w^hole question of salutes needed most careful in- 
vestigation in view of the anomalies wdiich appeared to exist ; 
and w^e held, therefore that it would be unwu'se to base upmi 
the salute list, as it stands, any fundamental distinctions 
between the more important States and the remainder, 
appeared to us that, if such a distinction is made, it must be 
baaed upon constitutional considerations; that is to say, npoEt 
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the nature of the link between the individual States and the 

Crown/' 

Again, at the next Princes’ Conference on the 3rd November, 1919, 
the Viceroy referred to the same question in the following words : — 

Your Highnesses will remember that, in my last speech, 

I said that Mr. Montagu and I felt that the whole question 
of salutes needed moBt careful investigation in view of the 
anomalies which appeared to exist. It the principle I now 
advocate is to be adopted as the basis of classification, it will 
be additionally desirable that this investigation should be 
undertaken at an early date, in order that anomalies, whether 
already existing, or likely to ensue, from the institution of 
the dividing Ime, should be corrected wherever possible. 
My Government are ready to give their earnest consideration 
to thie matter, and will make the necessary recommendations 
to the Secretary of State for submission to His Imperial 
Majest}’ in due course.” 

But unfortunately nothing has been done. 

Now, Sir, if I may, I will make a few essential observations 
regarding what are known as the smaller Stotes, wliose cause espe- 
cially in this connection was so ably and sympatlietically supported 
by Iiis Highness of Bhopal in particular during the last Session. 

I state, with a full sense of responsibility, that this problem will 
be an extremely important consideration in all matters affecting the 
Indian States. It is inevitable that the position of the larger terri- 
torial units amongst the Indian States should loom prominently; but 
I am free to admit, as the Ruler of one of the important States in 
India, that although it would tickle my vanity to think only of 
myself as Ruler of one of the bigger States, that will not work in 
the problems before us. I l>eseech you all — whether you are Mem- 
bers of His Majesty’s Government, or of the important Parliament- 
ary Political Parties in Great Britain, or Delegates from British 
India, or from the Indian States— not to let there be any mis- 
understanding on this point. The adequate and due representation 
of the smaller States (and I refer to the smaller States proper, and 
not to various units which do not come under the category of 
sovereign States) in the Federal Legislature, is not only a matter, 
therefore, of great importance to the States as a body ; but, it is 
my honest and unshakable belief, of very direct and immediate 
consequence to the success of the Federal scheme, as far as the 
States are concerned. I hold strongly that the interests of the 
smaller States are the interests of the States. Their welfare 
and continued existence is our most jealous caie. Their sovereign 
rights and privileges it is our duty also faithfully to safeguard, as 
it is also our duty to further all their legitimate aspirations and to 
consider with sympathy, and to support, all their reasonable 

My Lord Chancellor. After all, the so-called smaller States 
is at least largely a matter of comparison) comprise also 
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sereral of the 109 States which iuclividiiallT are membera of the 
Chamber of Princes in their own right. It ia possible that when 
the claims of some States, who are not at present members of the 
Chamber in their own right, are further examined, there may be 
some who will be found entitled, by a slight adjustment, or con- 
cession, of their sovereign powers or by further exaTuination, to be 
held eligible for membership. I will not hazard a guess as to 
numbers. That question does not immediately arise here since, in 
^he first place, it concerns membership of the Chamber of Princes, 
and will also be taken up in regard to the revision of its constitu- 
tion. 

I wish to emphasise that nothing less than seats for the 
States is at all likely to satisfy the claims of the States as a body. 

I would conclude my observations to-day by reminding this 
Committee of what I have r^eatedly urged and stressed in the past 
— here in the Round Table Conference and elsewhere — namely, the 
impoidance and need, in justice to the States and their subjects, 
that the representation of the States in the Federal Legislature 
cannot be based merely on area or population, but that regard must 
also be had to their sovereignty and internal autonomy, tlieir rela- 
tions with the Crown, their political importance ns one of the two 
great separate entities in India, and also — to quote from the Simon 
Report — 

their existence and influence, and the Crown^s obliga* 
tiona in regard to them 

After hearing the debate yesterday, I now desire to give ex- 
pression to my personal and definite view that a test of 51 per cent, 
of the population of the entire Indian States’ territory will not 
fiuflSce as a test for the States joining Federation. Wliat number 
that should be, or what the n umber of States joining should be, I 
shall probably have an opportunity of dealing with, and of ex- 
pressing ray final view upon, after we have discussed the point in 
onr Delegation. 

Chairman : Before I call upon His Highness of Dholpur, I 
think I should read a letter who h I have received from His High- 
ness, as it will explain his position. What His Highness says is 
this : — 


The speech that I am making to-daj^ has been purposely 
BO framed as not to raise controversial issues of an intricate 
nature at this stage. It was necessary to do so, in view of 
the fact that,^t yesterday’s meeting of the States Delegation, 
it was found to be necessary to continue further discussions 
on the matter there, before it was released to the Federal 
Structure Committee in all its details. 

I have, therefore, to postpone the idea of having the draft 
proposals circulated to all the members of the Committee for 
^»me time la ter. ^ 


B.T.C* — I. 


o 



354 


At present, I am confining myself to general reference to 
the main idea underlying the proposals and to answering the 
questions under Head 1, which we are discussing.’* 

Sir Akhar Hydari : May I make a personal explanation at this 
point P I simply want to say that what I said yesterday was by 
way of an illustration to show as to how, if we decided to adhere 
to the number in the Upper Chamber as being only 100 and the 
numbei- in the Lower Chamber as being only 200 (in case we wer# 
forced to have a bicameral House), that even a ninnljer of seaU 
like 50 would go round and could rejjresent adequately the Indian. 
States in a sufficient way to allows all these States to send representa- 
tive statesmen to safeguard the Indian States’ rights. So far as 
the testB of priority, grade, and so on, are concerned, I said 
nothing. All those tests which His Highness of Bikauer has read 
out may be applied, and then the number distributed. All I 
wanted to say was that it was possible to frame a scheme wdiereby 
even 50 seats could go round, and thereby enable the tw'o Houses to 
have that evidence of stability, and to have those jueii of experience, 
on which I have l>een all the time insi.sting. ] took the pojiuhition 
basis as the test w^hich I had readily at liaml — which was the most 
definite, and whi<‘h was the most up to date wliich I could obtain — 
but I did not thereby say (and I think I made it clear) that the 
population test was to be applied finally in determining the relative 
importance or the number of seats to l>e given to the different 
States inter se. 1 also said that I think, as Sir Mirza Ismail has 
said, that probably it will not l>e possible to ( ome to any agreement 
among the States themselves by mutual conversations, and what we 
were afraid of was that, if w’^e started here, sueli a type of atmos- 
phere would be engendered as would not be very conducive to a 
peaceful settlement ultimately — wliich wniuld be tbe case, if, in the 
first instance, the whole ground was explored liy an independent 
bodv of the kind to which it wmuld have to be reiened in any case 
in t^e end. 

//.//. The Maharaj Rarui of DhoJjntr : Ivord Chancellor. At the 
last Session of this historic gathering, the great principle of a 
united India was evolved and a large number of the States repre- 
seuted here generally approved of the idea of an all-India Federa- 
tion, It was on that basis that the outlines of a constitution were 
worked out by the Federal Structure sub-Committee. After the 
adjournment of the Conference in January last, the Bcheme of 
Federation was examined minutely in all its aspects by the Princes 
in India. My brother Princes had occasion to discuss it at the 
last session of the Chamber of Princes and at subsequent meetings 
specially convened for the purpose. As a result of these discussions 
they came fully to realise and appreciate the delicate implications 
of Ike various provisions concerning the States. At many places 
tli€ »swdieiiie bad purjmsely left out certain very important points, 
like. oompositioii of the Federal Houses, the proportion and 
mel^od of representation of the States therein, and so on, w ithout 
which the picture was not complete It i^ these points which we 
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^are diACusaiBg now; and tho Princes felt tliat it wa« tfaoir duty to 
•contribute tbeir own idegts to the solution of these problems in a 
way which would be satisfactory from all points of view, and would 
at the same time provide essential safeguards for their internal 
sovereignty. On the one hand, they were quite clear in their minds 
that it is essential, in the larger interests of India as a whole, to 
devise suitable means for co-operation between British India and 
the Indian States. They are fully conscious of their duty to India 
as a whole — and here, I am sure, 1 am speaking on behalf of the 
entire Order of Indian Princes — that they have never tried to 
Btaiul in the way of or retard the political advancement of British 
India and the fulflhnent of its legitimaie aspirations. On the 
contrary, they, as sons of Mother India, will be glad to see India 
achieving its due and proud place of an e(|ual partner in the British 
Empire. On the other hand, they are deeply concerned about the 
responsibility that lies on their shoulders as the trustees and cnsto- 
dinns of the rights and privileges of their beloved subjects and of 
their proud and age-long heiitage. Xor can the Princes, who have 
loyally stood hy the Crown tlirough peace and war and have made 
genuine and affeciiouate sHcritiees for Ilis Imperial Majesty— of 
wliich the Britisli Government are fully aware- ever disregard 
their traditional and linuvhomuired relations with the British 
Crown, and countenance suggestions which may lead to conse- 
quences not compatible with the maiidenance and continued observ- 
ation of these oluigaiious {»f honour into wliich they liave entered. 

Having these considerations in view, a section of the Priiu'es 
feit ii to be iheii duty to devise means wiiieh would provide for the 
evolution of Ignited India, while maintaining unimpaired and 
secure the internal sovereignty of the States and their relations 
with the Crown, %vithout altering the basic principles, underlying 
the great labours of tlie Round Table (conference last year. For 
this purpose, a conference was convened at Bombay last month, at 
which, after prolonged discussion, jiroposalH weie framed to achi»‘ve 
the object in view, i have been authorised by the conference to 
lay those pro|>osals before this (^ominitt^^e for the (U)n8i<leration of 
itft distinguished mernber.s, 

I must, if T nrav, in tlie beginning, make it cpiite clear that we 
have been wrongly accused in some quarters of trying to wreck the 
all-India Federation, Our only different'c is about the wury in 
which this Federation is to be l>rought about; and I have already 
indicated above that the way that we adopt ahould be such as would 
satisfy the considerations enumerated. 

The Simon Commission visualised two distinct ways in which 
an all-India Federation may be achieved. One way is that the 
States individually should cofte into a Federation with British 
India or its Provinces, and the other is that the Indian States may 
first confederate between themselves, and then this confederation 
flhould federate with British India, whether constituted on a federal 
or unitary basis, or with the Provinces. This committee adopted 
the first alternative; and they proposed to avoid the difficulty pre- 
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eeiited by smaller Stetes, wbicb possess small arc^s and popalatioaSj. 
by providing to group tliem together for the purpose of fedaratibn. 

The scheme drawn up last year lays down that : — 

** the component elements of federation should be on the 
one hand — 

(a) the federating Provinces of British India, and on the 
other hand, 

(b) such Indian States or groups of States as may enter 
the Federation* 

Provision should be made for the subsequent entry from 
time to time ot such lurther States or groups of States as 
agree to enter the Federation/' 

It leaves the States free to join or not to join. It is frankly admitted 
that a large ntmiber *maT not join immediately. Taking the 109 
sovereign States, which are members of the Chainl>er of Princ'es in 
their owm right, supposing of them join while the rest decide not 
to join, what w ill he the quota of representation that wdll be allotted 
to those States which decide to join. The rdaim for 50/50 repie- 
sentfttion, advanced by the States here, is based upon the jfdear 
assumption that the whole of Indian India is coming m. We know 
for certain that the w’hole of British India is coming in, but we do 
not yet know similarly aij;\^hing definite about the Indian Stales. 
Along wdth this, we hare to remember that, even if all sovereign 
States were to be recognised as Units for representation, the ques- 
tion of the large number of big and small IT nits which do not enjoy 
the same amount of sovereignty would still remain ; and grouping 
them regicmally, or on some other basis, to form Units for federa- 
tion and representation in the Legislature, does not seem to be a 
way out of the difficulty, as I am afraid it may not be eaav to find 
a basis for forming groups which ivould fiatisfy the various vStates 
brought in, ae their interests and requirements may be varied and 
not always easily adjustable. Presumably, they will be formed on 
the regional basis. Take Kathiawar — apart from a few big States, 
which might get individual representation, most of the others will 
have to be grouped together. Supposing some of them stand out 
at the beginning and those that join are grouped together, are the 
groups to be re-arranged when some of those others decide to joinP 
In th at case it would not be easy to find a formula which would 
ensure the Federation to run undisbursed, as there will be conti- 
nuous re- sh tiffing of groups till all the States have come in. 

Then, there is the question of the position of the States which 
decide not to join. What is to be their position as regards tbeir 
relations with the Yiceroy, repres^ilting the Crown, on the one 
hand, and with the new Federal India o« the other? 

Baeides that, the question of allotting representation to those 
different States and groups of States would in itself present great 
It has already been very widely discussed, and the 
replh^ recfdved to a questionnaire, iBSued by His Highness the 
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Cbaneellor of the Chamber of Priiices, go to show that the Ftmcm 
or States axe by no means agreed on that point. 

The^e are some of the questions that arise out of, and seem to 
be inherent in, the scheme as it stands to-day. There has been a 
great deal of discussion on these questions here and different solu- 
tions have been offered. The solution of all of these difficulties 
appeared, to many of those that I have the honour to represent, to 
lie in bringing about some sort of Union of States mainly for the 
purpose of federation with British India. It is obvious that xnany 
of the States will have to be grouped in order that thev may form 
Units foi representation in the proposed Federal Legislature; then 
why not let us have one group of all States put together, big and 
femall, so that the process may be simplified and difficulties and 
possible iLUSundeivStandings may be oveic >nic 

There arises the question as to whether the bigger States can 
l>e expected to agree to such a proposal; but I, for myself, see no 
reason why they should not, if their share of representation in the 
Federal Legislature is guaranteed even through such a Union of 
States, and it is not difficult to devise means for doing so. 

It has been generally recognised by all roncerned, and has ])een 
definitely provided in the first Iteport oi this Committee, thiit the 
elements of federation are to be two. British India and Indian 
India. This was also emphasised by the Set retury of State in hi» 
speech yesterday, when he referred to two interests combining to 
foioD tl»e Fedcrntion, This is just the real situation, and I would 
urge that these elements of federation may be more definitely 
appro})riated to the position of the units of federation. It would 
simplify matters a great deal if we have a Union of States joining 
hands w*ith federated British India or federating British Indian 
Provinces, There w’ould be no continuous reshuffling of groups or 
of constituencies, no difficulties abcuit allotinents of representation, 
and so on: and it would tend to smoother working and a greater 
stability of the Legislature. If the States are so grouped together, 
the question of the method of election also becomes simpler. It is 
proposed that this Union should form an electoral college to elect 
representatives on behalf of the States tor the Federal Legislature. 
Of course provision will be made for the due representation of the 
bigger States, of all regional and special intereHts, and for the 
proper representation of the smaller States. 

I am glad that the bulk of opinion expressed by my friends 
from British India seems to be that the question of the rnethod.H 
of the representation of States should be left to be decided by the 
States. I am glad at this spirit of accommodation that they have 
exhibited; but may I put it to them that the propoeals that T have 
the honour to submit would introduce the principle of election by 
a joint electoral college, and it would be a distinct advance on 
nomination by the governments of States individually. 

I may point out another benefit that will acf me to all India 
from this method. If individual States are allowed to isend their 
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representatives to the Federal Legislature, it may not be possible 
for ftome of them to find the talent, which the Federal Legislature 
would greatly value; but, if representatives are returned from an 
electoral college, we will be able to put at the disposal of the 
Federation the united wisdom and the selected talent of the States. 
This would be a sure guarantee that the right sort of element will 
come to the Legislature, which will further ensure its stable 
character, and, consequently, that of the Government as a whole, 
the value of which cannot be minimised. 

It cannot for a moment be disputed that this proposition is 
practicable, and I see no difficulty in bringing it a^ut, for the 
framework of such an instil ution already exists in the Chamber of 
Princes. The Chamber is at prt'sent an officially recognised advi- 
sory and coiittuliative body. It can easily be developed to seiwe 
the above pur|K>se if it is allowed to function also for the purposes 
of the all-India Federation. As to minor details about the reeon- 
fitruction and expansion of (he Chamber for this ])urpo8e, we need 
not refer to them at this stage. Those are matteis which concern 
the States ex(dusively. 

I think that I have taken uj) a good deal of the valuable time of 
this Committee, and I feel that I need not go into the details of 
tills method at this stairc, particularly in view of the fact that the 
consensus of opinion on lliis Committee hHj)pilv seems to be that 
the question of the method of election to the I'ederal IjCtrislature 
should be left entirely to either jiarty to decide. 

After tliese geticral remarks, I now ('orne to t!ie {jnestions, which 
have l>(*en under discussion hcja^, under Head 1. My reply to tlie 
questions is the following. 

In reply to <| nest ions miuibers (i) and (ii), 1 do not think (bat 
it is easy to pres('ribe any numbers. All that I want to empiiasise 
is that the Federal Hoinses of Legislature should be capable of 
accorumodaiing all ilie multifa lious interests that may legit iinately 
seek and deserve representation. 

On siiluhead No. (iii), 1 am in complete agreement witli the 
view which has alreadv been expressed from thi.-^ side of the House. 
The reasons that justify the claim of 5(1/ 50 in the Tapper House 
And 831^ per cent, representation in the Low’^er House, are. firstly, 
what I. Imve already mentioned above, namelv, that two distinct 
interests are combining to form the Federation, and it is a recf)g- 
iiiaed and well established principle of federation that, in the Fp|>er 
Hou.se at least, all federating units are equally represented. 
Besides that, though population is a criterion and an irnfmrtant 
one, sovereignty and its sacrifice, political position, and many such 
other ^oBsidarations, must he given their due weight in deciding 
this question* 

Tlien there is point No. (iv). In view of this suggestion that 1 
have Ifiade, that the States should form one group for purposes of 
federation, this question also admita of easy solution. This group 
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will be entitled to all tbe representation which may be allotted to 
the States from the very start. Those States that join later will 
b*:? admitted into the group and will find their places, and it will 
not at all disturb the arrangement so far as the Federation is con* 
cerned. Of course it is hoped that, under this idea, a large majority 
(*{ States will join the group fmiu the very beginning. 

Point No. (v) does not concern the States. 

This, my Lord, is my submisvsion in brief. 

In the end, before I close. 1 would like, if I may, to refer to the 
cordial feelings which have been expressed by our friends on the 
other side with regard to the part that the States Delegation lias 
played in the evolution of a scheme for United India, and I heartily 
reciprocate those feelings. As I have almidy said in the beginning, 
the Indian Princes are only too gla<l to he able to serve the cause 
of the counti'y as a wliok\ which I may respectfully point out is 
not a new thing in history. Thi» is not incompatible with British 
India or its Provinces enjoying autonomy and the Indian States 
enjoying their sovereignty in their difterent spheres. I welcome 
tlic very laudable oftcr of give-and-take, which has come from one 
of the greatest leaders of India, on whose sympathies, whatever 
claims British India may have^ the States have a claim bv 
reason of his birth in Porbandar — an Indian vState— and 1 
heartily accept it in the spirit. But may I venture to suggest 
that, what I honestly believe is more necessary for bringing about 
a lasting and really frieiulh feeling, which alone can form a solid 
basis for an agreed solution^ is that give-and-take may be exercised 
in the humane and truly accommodating spirit of live and lei live. 
We have our different s^'steins of government, and it seemfl to be 
futile to attempt to bring all to agree to the same system throughout 
with a stroke of the pen. liot us remember. Home was not built 
in a day. If the States are to come into a federation— and they 
have been welcomed into it — they should not be expected to give 
up those ideas and institutions which have stood the test of time 
and proved to be good and wholesome, and supplant them with ideas 
and institutions copied from al)road and .still undergoing a crucial 
test. Let them live in their own way to advance and evolve their 
own systems; and then, perhaps, iliev will be able to make solid 
and concrete contributions to the political growth Cif India as a 
whole, which may be truly great. Let them evolve some system 
of government, which, while preserving the essentially Eastern 
character of paternal monarcliy — the treasured inheritance from the 
ancient and immemorial traditions and culture of India — will 
satisfy the people^s requirements and will not be foreign to their 
genius. While the foundation.s of a United India are being laid, 
our aim should be not to look to the immediate future only, but to 
pierce through the mists of uncertainty, and cast our glance ahead 
to times when the coming generations of our Motherland will taste 
with relish the fruits of the mighty tree which is being planted 
now, and will bless those who have .spent their time and sacrificed 
their comforts to bring it into being. 
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Ji.H, Tkt M4x}mram of Rewa: My Lord Chancellor, Beariag in 
Bjind the view^j which have been expressed from this side of the 
table by my oolleagnes, both brother Princes and the eminent 
Ministers, it is umvecessary' tor me to cover the same ground. 
Almost nil the points have been touched upon and discussed. There 

however, one point to which I have attached a ve:i^^ great 
importance ever ftinre the question of federation came into the 
arena of discussion. Thi.s question is the distribution of the States’ 
representatives among themselves, and is, to mv mind, of vital 
importance. 

The term biggej and small States ” bus often been used, 
sometimes casually, and at other times Heriouslv^; but the definition 
on which the compari.sou is going to be based in the future is not 
yet decided. I admit that it i.s a question which concerns the States 
alone, and the decision will have to he arrived at between the States, 
w'ith the assistance of the Crown, if they feel unable to decide it 
unaided; but I wish to make it abundantly clear that Treaties, 
inteomal sovereignty, tradition and historical importance are fart- 
winch cannot be lost sight o/ when the time comes for deciding 
upon the definition of bigger and smaller States. 

I should therefore like to urge that any definition based merelv 
on population and area, etc., will not satisfy a very great majoritv 
of States. Treaties must V>e taken as living factors w'hich should 
not be minimised if the adherence of the majority of the States to 
the Federation is to he achieved. The States on the whole will not 
view with equanimity any proposal whereby their long-enjoyed 
and time-honoured sovereign status is placed in jeopardy, 

I feel certain tliat my brethren in British India will sym|cithi'C 
with Uft when we trv^ fo safeguard our existence; and 1 am ahn 
convinced that the Crown , whi(h has taken iijioTi itself tlte duty 
seeing that our Treaties are honoured and reftpected. w ill also hear 
thi» fact in mind. When I say this, my words should not be taken 
to mean that I wish to stand in the way of constitutional advame- 
ment. The importance that I attach to our Treaties and other 
time-honoured factors is not only on behalf of the conservatives 
amongwi the States, but I hope and expect that it will be shared 
by the majority of Princes in India. 

Now, My Lord. I have said what I have to say. and I am 
extremely grateful to you, Sir^ for having given me the opportunity 
of expressing my views. 

Sir Tej liah4if}ur Sapru : My Lord Chancellor, In obedience to 
your behest^ I would like to make the few observations I l^ave to 
make as brief as possible, on the various points that have been 
raised on this side of the House or on the other. But l>efore I do 
«o, I ahall crave the indulgence of my colleagues to remind them 
of aomething which we are apt to forget as discussion develops and 
argunaents multiply. We are sitting here at this Conference upon 
definite terms of invitation which we aci^epted last year, and which 
those who were not present last year, but who have come now, have 
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accepted tliis year. The whole olriect of tliis Coufei* oce was — and, 
I ahould think, is — to see whether, on constitutional i^uestions 
affecting the whole of the country, it was pomble to amva at a 
maximum amount of agreement. I have not the least doubt that, 
if the task of drawing up a constitution for India could be entrusted 
to any one of us, ea^ one of us could give a complete cx)netitution 
within 24 hours or less. But that would not lepi esent tlie maximum 
amount of agreement. Nor do I think, in a Conference of this 
character, where we are sitting exclusively and expressly with the 
object of exploring our views for arriving at a common agreement, 
that there is much rcK}ni for ultimatums or mandates or solicitors' 
notices. If there are differences which divide us, 1lK*se differences 
must be solved. If there are different points of view which have 
got to be reconciled, they must be reconciled. AVe are not here, 
! fancy, to go back upon d^ndsions w'hi(‘h we arrived at last year — 
tentatively, no doubt, but with the distinct feeling in our minds 
that we ow’ed it to tmrselves and owed it to the country that, so far 
us possible, we would strive to bring into existence what 1 imagine 
to be a greater India. Thai is the whole object that we had last 
year in view, and that is the object that I think wc have in view 
this year. 

Now, My Lord, the.se being the (oiiditious (d the problem W\hi<di 
we have to attack when dealing witii the (juestion of a federatiori 
with the Indian States, there are just a few facts vvhicdi it is 
necessaiy^ to bear in mind in dealing with these (juestions. We are 
providing, or scH^king to provide, a constitution tor a country con- 
sisting of something like 350,000,000 people. Out of these 
350, 000, (KK) there are something like 80.000,000 in the States. If 1 
am wrong in my figures, 1 hope I shall be corrected. We have also 
got to reconcile the (daiin.s of a Federation with the (daims of Their 
Highnesses to sovereignty. Now, let me assure Their Highnesses— 
w hich I think it is perfectly unnecessarv’^ for me to do at this stage- — 
that, so far as we on this side are concerned, we luive never eom-eived 
any designs upon their sovereignty. On the contrary, we }>ave 
always conceded and gladly recxignised that, in regard to their 
irtemal autonomy, their sovereignty shall remain unafffHd/ed in tlie 
slightest degree. Therefore, what I venture to remind Their High- 
nesses is that it seems to me^ if I may respectfully say &4>, perfectly 
superfluous at this hour of the day to remind us of Their Highne^^ses’ 
claim to l>e sovereign Princes, and thaf they are anxious to preserve 
their sovereignty. 

H.H. The Maharaja of Bikaner : Some others who were not here. 

Sir Tej BaheuJtir Saj/ru : Very well. But it »s obvious that, to 
the extent to which Their Highneases agree to come into the 
Federation, there will be a derogation of their sovereignty to the 
new State which will come into existence, namely, the Federal 
State of India ; and I would beg Their Highnesses, and particularly 
His HigHnese The Maharaj Bana of Dholpur, to remember that 
the Federation which will come into existence will not be a OoTem- 
ment of British India. It will l>e aa much your Government as it 
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will be ours. You will not then be dealing with an outside agency; 
you will be dealing with an agency or with a Government which you 
can as legitimately claim to be youra as we can legitimately claim 
it to be ours. The decisions will be common decisions. The 
decisions will be arrived at upon a mutual exchange of opinion 
between the representatives of British India and the Indian 
States. Therefore, let there be no such feeling that British 
India is tiying to scheme itself into a position of superiority over 
the Indian States. I wish to say these things at this juncture 
because, to be absolutely frank, I have discovered a sort of under- 
current or a suggestion to that effect. Let me tell you that that is 
entirely absent from our minds. 

we have all had the pleasure of hearing His Highness The 
Maharaj Ituna of Dliolpur to-day. We feel that we have not had 
the advantage of having the scheme associated with his name placed 
l>6fore us. We wish it had been circulated to ub. In the few 
observations that 1 shall make now I shall bear in mind the remarks 
which fell from H is Highness The Afaharaj liana this morning. 
He has justly spoken of u Union of Indian States to pre<‘6de the 
Federatioji, 1 should like, in all humility, to put a few questions — 
not by way neceBsarily of criticism, hut in the expectation that, at 
some time or another, a reply will be forthcoming to them. 

First of all, we on this side are entitled to kiK>w wliat is the 
strength of feeding l>e}iind that idea of confederation. How many 
of the Indian States out of the 125, or out ot the GOO odd to which 
exception has been taken by His liighnesH of Hikuner, are ( ommitted 
to it? Then I should reBpoctfully like to know within what rea- 
fionable distance of time do the aut Ivors ot that scheme expect that 
the idea of confederation will materialise. Also I should like to 
kno%v what is to happen during* that interval. Ag^ain, I sliould 
like to know’ wlietlier ttiey serious] v think that it i.-^ to the advantage 
of the Federation that we contein|>late. or whether it is to the 
advantag^e of British India or whether it is to the advantage 
of the Indian States, that two units should be ranged into 
opposite camps in a common Federation — British India claiming 
to have its own mandate and Indian India claiming to have 
its own mandate; and who is gtving to solve the problem 
when each gection is gming to have its own mandate thrust at the 
other. I should also like to know’ whether it has been seriously 
considered if this electoral college will at all be a workable and 
feasible scheme; whether the Indian States, big or small, will feel 
satisfied that the t.ask which they ought to perform themselves in 
their individual capacity should be performed for them bv a collec- 
tive body like the Chamber of Princes. If they will feei satisfied, 
then I wish to ask them in all humility — and it is not for me to 
aiiflwe|, it is for Their Highnesses to answer — what becomes of their 
sovereignty, to which they attach, so much importance. They will 
be upon themselves a stiper-sovereign in the person of the 

CShamt^ OT Irance^. Let me give them that warning. I will not 
deal this qti«rtion further. If His Highness of Bikaner, or 
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His Highness of Baroda, or His Highness of Indore, or His Hirh|ie3S 
the Chancellor, do contemplate with equanimity the Chamber of' 
Princes legislating for them on Central '' subjects, than I wish 
them joy ot it in all humility. 

These are some of the ideas that strike me as arising out of the 
Sj}eech and out of the scheme s\iggested by Ills Highness The 
Jtaharaj liana of Bholpur. Frankly, I would have liked that 
scheme to have been c irculated. I have my own point of view about 
it, but I will am) roach the scheme with the respect that is due to 
His Highness The Maliaraj liana of Bholpur and his other 
associates. I w ill apjjroaeh it witli an open mind ; but I do give a 
warning — and I liope I shall not be misunderstood — that the scheme 
suggested by His Higluiess The Maharaj liana of Bholpur is not 
one which will facilitate the creation of the Federation which wo 
have in view. I will not take more time over this subject. 

Yesterdav^ His Highness The Chief Sahib of Sangli put forward 
the views ot the smaller States. If His Highneag will permit me 
to congratulate him on the speech which he made yesterday, I will 
do so with the greatest [ileasttre; and I venture to give him the 
as-^urance that nothing is iiirther from the minds of us all on this 
side than that, in this confederation, the smaller Indian States 
8ln>nld Jiot receive their due and proper share. How' that will be 
done is another (|ue-sti<e,. We are all anxiou.s tlmt the Federation 
which We ore trying to bring irtto existence shall be as wide and as 
crunplete as it possibly can be under tlie cir<mmHtances. At tlio 
same time, 1 am aware that the constitution which we are evolving 
is not by any means }>erte(‘t, and is not gming to be perfect for some 
time to ( ome. lUit may I respectfully ask what constitution is thoje 
in the world about winch it can l>e claimed that it is perfect in all 
respe('fs'^ A constiluuon is like a living org’ani&m; it must grow. 
It must grow in rlo* light of expeiience, in the light of new know- 
ledge, and in the light of new circumstanceH wdiicli must arise. 
1 heretore I viii make an to }K)th .sides of tlu? IIouBe that, 

il tliei’e are (‘crtain features of the constitution wliich do not strike 
one as iudng pertert eitiier irom a purely democratic point of view 
or from t)ie point of view of the Indian States, let us not aim at 
too much. Perfe( i ion will come in course of time; but, meanwhile^ 
our aim ought to be to get a working constitution with which wd 
can make a good stai t. i 

Nov^y ^fy Lord, there are just two or three essential propositions 
vlnch require consideration. One argument wbic'h has been put 
foTWnrd on the other side of tlie House |j\’ Tlieir IlighneHses is that^ 
in the case of a federation, there must be y>erfect equality between, 
state and state. I will ]>eg Tbeii Ilighnesse.H to consider what 
exactly is meant by equality of a state in a federation ; and I 
will venture to say. wifli great resjiect. that it is not necessarily 
a part of, or a basic element of, a federation, everywhere in the 
world that there must be equality of representation. There are 
fedemtion.s in which there is ef|naliiv of representation. There 
are other federationti in vrhieh th^re is inequality' of representation i 
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We hare beea ctmfttently reminded of the United States of America. 
There were historical reasons existing at the time of the American 
Hevolntion which oompclled the Americ€m States, big and small, to 
adopt the system of equality of representation. On the other hand, 
there are federations, quite as important as the American, where 
there is inequality of representation. Let me remind Their High- 
nesses of one federation which it is quite fashionable to mention on 
the other side, namely the German Federation — the Bundesrat 
which we have heard so much about. I will not say anything in 
my own language^ btrt I will just read a small passage from a 
standard book on the German Constitution. Mr. Oppenheimer 
says : — 

The vast difference fjetween the German States in 
area and population, in wealth and in power, a difference 
unequalled in any other federal state, rendered it impossible 
to reduce, for instance, Prussia and Schaumburg-Lippe to a 
common factor, and had already in the German Confederacy 
caused the logic of international law to succumb to the logic 
of facts. The Bismarckian Constitution had adopted, with 
but slight variations, the diHtribution of votes in the old 
Bundestag, and its republican successor has changed the 
principle, but not to a vast extent the practical result, when 
introducing the test of population, hrom the latter there 
are, however, two deviations: — 

(1) Each State^ even the smallevst one — and the smallest 
one has less than 50,000 inhabitants — is; given at least one 
vote, a clear coiu'essipii to tlie federal principle; 

(2) No single state may have more than two-fifths of 
the total votes/’ 

Therefore, My I^rd, I think that it cannot l>e predicated that 
there must be equality of votes. It is perfectly true that the poli- 
tical status of each single unit of the Federation will be equal to 
that of the others. At the same time, while I hold that equality 
of representation is not the necessary ingredient of federation, I 
also hold that, in the peculiar circumstances of India existing as 
they are, and in view or the great experiment that Their Highnesses 
have agreed to try in a spirit of confidence and co-operation with us, 
they are entitled, so far as the Upper House is concerned, to a 
ceriain amount of weightage. I maintained that view last year, 
and nothing that has passed since last year has convinced me that 
the view which I took last year wavS wrong. 

HJi^ Tkt Nmmh of Bhopal: Sir Tej siud something about 
Prussia, Was it not the rase that Prussia had 17 votes out of the 
51 voterf? 

Sit Ttj Baih^dMt Sapru : In the old coastitution, jm, I am 
talking of the new one. Even in the old one there was not equal 
representatiau. That was the point I was making. 
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HM, The Nmcab of Bhop^: I only wanted to point out that in 
PrUifieia under the old conatitution, they had 17 votes out of ihe 
51, as i understand. Can Sir Tej confirm thatP 

Sir Tej BcJutdtiT Sapru : I do not exactly remember, but Frvmiu 
predominated. I can verify that, Your tiighnesa is quite right 
that Prussia was predominant. 

HM. The Nawab of Bhopal: And Prussia’s interests were two- 
thirds. 

Sir Tej Bahadur Sapru : Yes. The point, Your Highness, that 
I was making, was that there was not equal representation of all 
States. There was not equality. 

H .11 , The Nawah of Bhopal: I would not have interrupted you, 
but I only wanted to make out that Prussia, the biggest part, had 
only 17 against one-third having about 34. That was my only 
point. 

{df thh point Lord Sankey left the Chair , which woi taken by 

Lord Lothian.) 

Sir Tej Bahadur Sapru : You are right, Your Highness, Prussia 
had a total of 17 out of the 51. I have just seen the book. 

Now, I will just say th?3it, in view of the peculiar circumstances 
of India, and of the great experiment that is going to he tried and 
particularly in view of the fact that in the Upper House the States 
must be represented, I think the Indian States are in fairness 
entitled to a weightage. What exactly that weightage will be is 
a different question. Their Highnesses have asked for 50/50 repre- 
sentation. X would beg them to bear in mind that while we, on 
this side, would be very willing and very glad to follow the advice 
which Mahatma Gandhi gave us on the first day — namely, that we 
should make it easy for Your H^hnesses to come into the Federa- 
tion — we should also like Your Highnesses to make it easy for us 
to accept the Federation and to carry with us opinion in British 
India. For this reason it was that I ventured to suggest last year 
that Your Highnesses should ac<iept 40 per cent, of the representa- 
tion in the Upper House and I was glad that yesterday Mr. Sastri 
took exactly the same view. Therefore I take it that, so far as 
representation in the Upper House is concerned, it is capable of 
adjustment. It is not one of those rocks on which we can wreck 
the ship. I was a little amused yesterday when I found opposition 
to the weightage of the Indian States from my friends Dr. Shafa’at 
Ahmad Khan and Mr. Zafrnllah Khan. 

Dr, Shafa* at Ahmad Khan: May I just say that, when I was 
speaking on the quantum of representation, I was speaking on 
T>ehalf of the whole group here? 

Sir Tej Bahadur Sapru: I thought the objection was to 
weightage, to the very principle of weightage; and I thought the 
position was that the representation must be on a strict population 
oasis. It came to me as a eurprise that my friends over there should 
iave lost faith in weightage. Frankly, I am one of those men 
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who ha VO always asked for woightaffe — I have no objection to it at 
all. But while it was being argued that the Indian States should 
not have weigh tage in the Upper House, I wondered where that 
argument would lead to in another cjommittee. I will not say 
anything more with regard to that, 

Mr, Jinnah : I think that is not quite the correct representation 
oi our position. 

Sir Tej Bahadur Saj^tru : I should like you to correct it. 

Mr, Zafrullah Khan : Sir Tej Bahadur Sapru has neither paid 
me the oompliment of listening to my speech nor paid me the 
compliment of reading a copy oi it. 

Dr, Shafa'at Ahmad Khan: And I say the same. 

Sir Tej Bahadur Sapru : I should like to be corrected. 

3//*. Jinnah: Yes, if you like. The correct position is this. 
We do not say that iu no circum8tan(‘es is a party entitled to claim 
weightage, Tlie view that we take is this^ that having regard to 
the fact that the Indian States are coming in only for certain 
specific matters which are of such negligible quantity for the pur- 
pose of an all-India Federation, and having regard to their stake, 
they do not need weightage. After all, what is the weightage for? 
The weightage is for the purpose of protecting the interests of a 
party. What is the interest of the Indian States wliieli will not be 
protected if Uiey are given representation without weightage? I 
see no ground that has been put forward yet which can convin(‘e 
us that their interests will be jeopardised unless they get weightage. 
That is the reason wliy we say we are not satisfied up to the present 
moment wdth any reason which has been put forwiird for ijriving 
them weightage. 

Sir Tej Bahadur Sapru: Then I take it, Mr, Jinnah, that you 
are not opposed <o tlie principle of weightage. 

Mr. Jinnah: I atn certainly not opposed to it. but the point is 
this, tSir Tej. I iiave not yet heard u sintrle argument which would 
satisfy me that weightage should l>e given to the Princes as a 
safeguard because their interests wull be in jeopardy or danger. 
That is the point, 

Mr, Zajrullah Khan : With Sir Tej Baliadur Sapru^s indulgence 
and Your Lordship's, may I just dra%v attention to two very brief 
extracts from my speech yesterday, in order to emphasise on what 
grounds I put forward the suggestion for the consideration of Their 
Ilighnesses. Those are these : — 

** The Federal Structure sub-Com in it tee has made a recom- 
mendation , . , . that the federating ITiiits will be the 
Indian States or groups of States on one side and British 
Provinces on the other. Therefore, as I submitted in my 
ve^-y first speech in this Cammittee* there will be no question 
, of prewnderanoe of any Unit in this Federation. Bui let 
us go further than this theory and let us look at actualities 
for a moment, I realise that if British India were ooming 
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into the Federation as one TJnit—if British India as on# 
had common interests which might under some possibl# 
circumstances come into clash with the common interests of 
the States among themselves — if British India had one 
separate culture and the States another — if British India 
were iahaLited by one race and the Stiites by another race — - 
if the people of British India were the adherents of one faith 
and the people of the Indian States of another faith — if 
there were any such cleavage or division betw^een British 
India as a whole on the one side and the Indian States as 
a whole on the other— these would have been the strongest 
reasons for Their Iliglinesses insisting that being the 
smaller partner in the Federation, they should be ‘‘ given 
a certain amount of weighiage ; and that would liave been 
met generously on the side of British India. But, happily, 
there is no such difference. As Their Highnesses have 
theiUBelves said, very often the division of interests atid the 
question of voting will be decided on the ground of regional 
clisfribution rather than on the question of the yellow or (lie 
red < olour on the ma[>.'’ 

** That ladng so, my submission is that, having regard to 
the fact that matters that are of supreme importance to the 
States and are peculiar to them are being excluded from the 
Federation — the Federation relating only to ceiiain matters 
of common interest between Indian India and British India, 
and also including the policy, legislation and mlniinislTation 
of certain BubjectB tliat are entirely British Indian subjects — 
T vvtmiti beg Theii Highnesses to lei'onsider this (jiiestion of 
weightuge/ ’ 

Sir I ( j liuhnchir S(ii>ni : I ( an a.-sure Mr. ZafruIIah Khan tliat 
I listened to lii< Npeech with the utmost jossible respect, and this 
whole paragrn[>h was prc'^eiit ro my mind, it may he my misfor- 
rune that 1 do not agjce with him. 

M r. ZiifnJ hi h K h /in : Yes, 1 flunk t h a t i s so . 

Sir Jej JJah/idur Sa/iru : But I should not like to plead guilty 
to the chajge that 1 <lid not pay sufficient respect or attentjon to 
-his speech. 

J/r. 'ZafruIIah Khan : Yon said I had given up the <juesiion of 
weightage. 

Colonel llaksar: I do not want to interrupt Sir Tej Baltadur 
Sapru at thiB stage; but might I beg that note be taken of the fact 
that, later, when you are in a position to allow me, I should like 

refer to Mr. Jinnah's remarkB, particularly the remark that 
the quantum of the proposed Federal scheme, viewed from the point 
of view of the States, is so negligible that they have no interests to 
guard ? 

Sir Tej Bahadur 5apru ; I do suggest that the Indian States 
;are most vitally interested in matters which produce revenue^ in 
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matters which affect their exchequer, and in matters which affect 
their subjects, I suggest that, so long as there are matters like 
Customs and Railways, and things of that kind, which produce 
revenue, and which ^ect large tracts of territory in British India 
and the Indian States, they are entitled to see that their views are 
put forward adequately and by a sufficient number of representa- 
tives. On that principle I do suggest that it would be right and 
fair that they should get some weightage in the Upper House. 
That this is so will appear from the fact that, even in Americn, the 
test which has been adopted is not merely the population basis for 
the Upper House. X will only refer to the population of a few out 
of 48 of the States, For instance, the population of Massachusetts, 
Kew York, Pennsylvania, Missouri and Delaware varies very much, 
and yet they have been given an equal amount of representation, 
which in the case of the small States means a weightage. 

Mr. Jinnak : It is a very different federation from tliat which 
w^e are contemplating. 

Sir Tej Bahadur Sapru : Similarly, in Canada, the Maritime 
Provinces arc small in numbeis and have weightage. I can give 
other instances. Therefore, 1 say that, so far as the Tapper House 
is concerned, there is to my mind a good case for a weightage being 
given to them. Mr. Sastri suggested yesterday, and I repeat the 
suggestion, that Their Highnesses should agree to a 40 per cent, 
representation in the Upper House. 

When I come dowm to the Low^er House there are different con- 
siderations which apply. So far as the Lower House is concerned, 
I would beg to remind Their HighnesseB that the position which 
we on this side have taken is that they must take certain steps to 
give a voice to their Legislatures where there are Legislatures, 
or to secure the popular representation of their subjects. There I 
would like to ask Their Highnesses why is it that they want a 
weightage in the Lower House? For w^hose benefit is it, and in 
whose interest? After all^ when you bear in mind that there is 
going to be a provision for a Joint Session of the two Houses 
whenever there ia a conflict within the two Houses on any material 
question, there does not seem to me to be any valid reason for 
weightage so far avS the Lower House is concerned. 

Coming then to the strength of the two Houses, a variety of 
opinion has been expressed at this session. It has been suggested 
in certain quarters ^at the interests of economy required that the 
Houses should be very small. On the other hand, it was suggested 
that, from a ptirely democratic point of view, it is necessary to try 
to secure representation of different interests, and that, therefore, 
tJie Houses must be very much larger, I wo\ild remind you of 
what was the recommendation of the Nehru Committee Import, 
So far as the Nehru Committee Report is concerned, it must be 
borne in mind that the authors of that Report had nothing to do 
with a federation such as we are now trying to contemplate. We 
were at that time thinking of a federate constitution for British 
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ILfOwer House was concerned, its strength ^owld be 600, and that, 
so far as the Senate was concerned^ its strength shonld be 2®0. 
Now that the Indian States are going to come in, as I hope they 
will, it is necessary for us to bear in mind that fact. While I like 
to secure efficiency in the Government, I do not think that efficiency 
In the Government cun l>e very much affected by the existence of a 
largej Legislature. Therefore, the conclusion at which I have 
arrived is that, so far as the Upper House is concerned, its strength 
must be raised from 200 to some other reasonable figure. Whether 
it will be 250 or more than 250 is a question which will depend 
upon whether Their Highnesses agree to our suggestion that tliey 
vhould accept 40 per cent, representation. What I would suggest 
to Their Highnesses is that it would be for them to say what is the 
minimum number of representatives of their States in the Upper 
House which will satisfy their need. 1 believe that Ilis Highness 
The Maharaja of Bikaner said this morning that 125 is the mini- 
mum numlier which wull satisfy them. His Highness The Chief 
Sahib of Sangli suggesterl yesterday (if I am wrong he will correct 
me) that it must be 150. The difference between the tw'o figures 
Is not very much, I fancy that the whole basic idea of these 
•'Uggestions is that there should be representation for all the bigger 
Mates and that the small States Bhoiild be grouped together and 
bi ought into the House in that way. Speaking for myself, J would 
^av that, so long as you have that jiercentage, 40 to 60, I wmuld 
not object to a Senate of 250, or 300, or a little over 3(X). 

Sir Akhar Ilyd/tri: I want to ask one small questi(m. In the 
Nehru Iteport, w^as it contemplated that the Central Legi-^lature 
should have only the subjects wdiich we are now federuhsing, or 
were there many more? 

Sir Tej Baha/hir Sapru : It was all of them. They were L'ederal 
subjects, and there were many more. When the schedules of tlie 
Central Government and the Provincual Governments were drawn 
jip in the Nehru Committee HeporC there w^us no such question 
then as there is now. We bad only Central cubjects, or yon might 
tail them Federal subjects. We have heie at this (’(Uiferem e, Pro- 
viiuial subjects, what you niiglit (all State subject^, then the 
Federal subjects, and then the Central subjects. 

Sir Akbar llydart : My remarks have Wen all along direeterl to 
the words '‘Legislature for Federal subjects.” I only want to 
point out that, if the Nehiui Rejmrt wanted 500 and 200, it was 
tor Central subjects. That is ray point. I mean I simply wanted 
to see whether I was correct in thinking that. 

Sir Tej BaJuulur Sajjrti : Surely Sir Akbar Hydari dr>e8 not 
suggest that there should l>e a separate Legislature for Central 
subjects? 

Sir Akhar Hydriri : No. I am at present not at all concerned 
with that. All that I am concerned with is the Federal Legislature, 
into which the Indian State*? come, which is seized oi Federal 
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subjects. And I only want to point out that, for the adminiatra- 
tion or the conaideration of those subjects, perhaps a number so 
larc'e as was contemplated by the Nehru ]Be|>ort, when they were 
seeKiag to frame a Legislature and a unitary' kind of gcveniment, 
would not be recfuired. That is all my point. 

Sir Tej Bahadur Sapru : Sir Akbar, what I would say is this. 
You would be cariTiiig with you this side of the Committee if you 
could persuade your friends of the Indian Slates to agree to erery 
subject being a Federal subject. That is my answer. We will 
not have the slightest objection to that suggestion of yours; but 
it is not for me to answer that (piestion — it is for Their Highnesses 
to answer. 

Sir Akbar Hydari: I do not think you will find much difficulty 
in getting the Indian States to agree to have as many subjects aa 
possible going to the Provinces and a certain uumher remaining 
with the Centre; and in that they come in. 

Sir Tej Bahadur Sapru : 1 have had tlm h(jnour of knowing that 
view for some tinu\ hut I have anxiously waited to have a pro- 
noun(‘ement on that subject from Their Highnesses there. What 
T would say is this — that so long as we have a l^Vderal list, and so 
long as we have a Central list, we have got to provide for both, 
considering that there is going to be one single Legislature for both. 

Sir Akbar IJydan: (Juite so; but if the Central list is very 
much denuded, it w'ill be very much less than the Central list at 
present, 

,Sir 'Tej Bahadur Sapru: I w'ould beg Sir Akbar Hydari not to 
forget that he is also a Britisli Indian; and if he were not in 
Hyderabad but were livijig in Bombay, he would feel much more 
interested in the Central subjects than lie would in tlie Federal 
subjects. And from that point of view’, democratic sentiment in 
India will not be satisfied, let me tell him, with a very small 
Legislature. Those two or three subjects in ihc Centre appeal 
more to popular interest than the dry subjects of the Customs and 
Railways, which require technical knowledge. It is for that reason 
that I say I agree wdth the suggestion of Mr. Sasiri that the 
Lower House might be anywhere in the neiglibourhood of 400 to 
450. That is really a compromise between the two views which 
have been put forward from that side of the House and from this 
side of the House. I believe Their HighnesRes suggested a Ixiwer 
House of 300 or 350. 

//.//. The Maharaja of Bikaner : 350. 

Sir Tej Bahfidur Sapru: 350 — w^hereas Mr, Joshi suggested 600 
to 700, and Mr, Sastri su^ested 400 to 450. I suggest to Your 
Highnesses and all my colleagues here that we might come to a 
settlement on that figure, accepting the suggestion ot Mr. Sastri. 

Sardht tljjal Sinyh : Wotild you have a Lower House of 400 
-even i# you have an Upper House of 350 members P 



87i 


Sir Sultan Ahmed: Two qiiestioiis will have to be answered; 
first, with regard to the heavy expenditure; and, secondly, whether 
it will be possible^ in view of the large part you are giving to the 
Provinces, to find a sufficiently large numl>er of good and suitable 
men. 

Sir l ei Bahadur Sapni : I will answer those two questions 
immediately. So far as finding a sufficient number of men in the 
country is concerned, I should not despair of finding one able man 
among one million men. Within 350,000.000 men, I do not think 
it is impossible, but I tliink ii is very probable, that you can find 
at least one man among u million men who will be fit to sit in the 
Tapper Chamber. So far as the question of economy of expenditure 
is concerned, that will liave to be very carefully examined. But,, 
with all respect to my friend. Sir Saved Sultan Ahmed^ and with 
all respect to Mahatma (i and hi, there is on© word of caution that 
I would like to utter there. Experience in other countrieB has 
proved that democratic constitutions are much more expensive than 
bureaucratic constitutions. I mean, if there are any among ue 
who think that, by adopting a democratic constitution, we are 
going to economise, let me tell them frankly that they are living 
Art a paradise of their own. I wdll not use the ordinary expression I 
Party organisations will >])ring up; party funds wdll have to be 
brought into existence; all the machinery and paraphernalia of 
Western constitut ions will have to be 1)rought into existence l>efor© 
we ('an cope with our re.spoii.‘'ibility. Even though the salaries of 
tlie Services might be reduced to lls. 500, even though a maximum 
amount of income might be prescribed for lawyers like Mr. Jinnah, 
still Mahatma Oandlii will have to fH<‘e this problem, that he will 
have to find the funds to meet the re(}uircmentH of the democratic 
constitution, 

Mr. (idfidhi: No, I shall pre.sentlv seek shelter in Bikiuier or 
Ihu'bandar ! 

II. IJ. The Mtihoraja of Bi/dturr: You will be welcome there; 
vvc sliall be honoured! 

Sir Tej Bahadur Sapru: Xow, there are only two more questions 
Oi‘ importance which remain foi me to deal with, and after that I 
shall be silent, Due (|ueslioM of considerable importance which 
has been raised, and on which tlmre has been a difi^erence of opinion^ 
is as to whether the quota which is to be assigned to Their High- 
iiessoB or to the Indian States is to be given to only such of the 
States as may join the Federation at its commencement, or as to 
whether the States that join shall get only a pro rata share. I 
am quite aware that there are important considerations on both 
sides. On the one side, there is undoubtedly the feeling among 
the Indian States that, if only say 30 or 40 of them join, tliey wifi 
be in a great minority. On the other hand, there is this feeling 
among us on this wide of the Committee — that if the whole of the 
quota is to Ire assig^ned to such of the States as prefer to join at this 
time, it will be putting a premium upon abstention so far a« the 
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other States are concerned. They may not like to come in at all, 
or they may like to come in after ten jears or fifteen years; and, 
meanwhile, the few States which may join will exercise rotes con- 
siderably larger in number than they should be entitled to haring 
ro^rd to the proportionate share that ought to go to them. For 
this reason, I would suggest, so far as the States which join are 
concerned, they must get their proper share. So far as the rest 
of the seats are concerned, they must remain vacant. If Their 
Highnesses are anxious to have safeguards to protect their own 
interests^ 1 will beg of them to think of other lines of progress in 
that direction. But X do not think that, so far as British India 
is concerned, it will rery readily to the whole of the quota 

being assigned only to two or three or four or five States which 
may decide to join. 

Then, it was euggeBtcd yesterday and also to-day that, for the 
bringing int(j existence of this Federation, it will not be enough 
to have ol per cent, of the Indian States or 51 per cent, of the 
population of the Indian States represented in the Federation. 
Well, I should have liked to have been given a definite figure which 
would have suited the views of Sir Samuel Hoare on one side, or 
of His Highness The Maharaja of Bikaner on the other. But that 
has not been done. 

HJI. The Maharaja of Bikaner : They are not mine; they are 
the Delegation’s views. 

♦Sir Tej JiahaduT Sapru : But my submission on that point is 
really this. It is premature to consider that question. Let the 
picture be completed. I^et Your Highnesses be satisfied that the 
iVderation is well worthy of your support ; and if you come to 
the oonclusion that the Federation is worthy of your support, then, 
to my mind, this question will be of more or less academic interest, 
because, for aught we know to the contrary, 75 per cent, of the 
Indian States, as Tour Highness ventured to prophesy to the Con- 
ference last year, mar come in. 

II. H. The Maharaja of Bikaner : I still hold that view. 

Sit Tej Bahadur Sajrrti : Then, as far as that question is con- 
cerned, I would like to wait before giving a final reply. 

There is another question which has been raised, in which we 
British Indians are only indirectly interested, but in 'which. I must 
confess, we are interested ; and tiiat is the question which affects 
your internal relations and adjustments. On the one hand, it has 
been suggested by Sir Mirza Ismail and by Sir Akbar Hydari that, 
in the ©vent of Tc our Highnesses refusing to come to an agreement 
^and T believe that Your Highnesses share that eoinmon weakness 
with us on this side), the decision must be left to an independent 
ooininiitee on which no partisan shall be represented. That was 
the view, I Mieve, of Six Minsa. On the other hand, Your High- 
BMs Ihead this morning a resolution passed by your Conference at 
Bombay, which, to my mind, morn or less runs on the same lines. 
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HJi, Ths Naiccd} of Bhopal: It was pnsmd by the Stated^ 
Delegation. 

Sir Mlrza Isviail: Sir Tej, I did not sa}' that, in the event of 
no settlement being arrived at among the States themselves, the 
decision must be left to an independent committee. I did not mean 
that. I meant that no attempt should bo made to settle anything. 

Sir Tej Bahadur Sapru : That is, after all, a matter relating 
t'k method and to marhinerv; and, so far as that point is concerned, 
subject to one important condition in which we are interested — ■ 
namely, that the smaller Indian States shall l>e ade<piately repre- 
sented — we will leave it to Your Highnesses to settle among your- 
selves, The best machinery that you can devise, you will devise. 
That is a matter for Your Highnesses, so long as we can come to 
a settlement on the main question as to what shall be your share 
and as to what shall be our share. These are the various questions 
ie which I wanted to reply. 

Before (oiichiding, I will venture to express one hope; and it 
is this. Difficulties are hound to arise in our way. There has not 
been a conference where critical situations have not arisen. I need 
Bc^arcely refer to such critical situations in the presence of Ix>rd 
Lothian nr of Mr. Wedgwood Benn ; they are more familiar with 
critical situations arising in International Conferences. Never- 
theless, they have approacdied their task in an indomitable spirit; 
and 1 will venture to say to Their Highnessefi that we are so strongly 
cf»nimitted io this idea of federation that, in my opinion, it wdll 
be hetiayiug our trust if, on vsrnall. trifling points, we are not able 
to accomiiiodate each other. The real thing is U) get into existence 
this Federation. The tusk of perfection we should leave to the 
future. 

//.//. 7' he Navmh of Bhojml : My Ivord, May I make a state- 
ment:' I do not want to comment one way or another on His 
Highness of DhoIpurV s(*heme. because we are going to consider 
that among ourselves in our Delegation. His Highness referred to 
a questionnaire which had been issued by me, as Chancellor of the 
Chamber of Princes, to all the States, f think perhaps the figures 
will be helpful to this Conference, and I wish to have them recorded. 
The questionnaire was issued to 180 States belonging to the 
Cham^r. Out of these, Hyderabad, Kjishmir, Baroda, Gwalior, 
Nawanagar and My.sore, who are members of the Delegation, have 
not replied, hut have expressed their views already in favour of 
federation. The States of Travancore, Rewa, Suket, Bharatpur 
and Kisherig-arli have not replied because, they say, they will await 
the compleH* picture before they give any opinion. In spite of 
the fact that only 15 days’ time was given ior the replies, 70 States 
have supported the Sankey scheme in principle, subject to their 
final confirmation and consent when the picture is complete; but 
they have expresse<l certain views in regard to details which are 
now being put forward from day to day by their representatives 
who are here. The Staffs which did not reply have expressed their 
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regrets for not having done ^ owing to the shortnese of time, 
Repliea from those members of the Chamber who are members of 
that body in their representative capacity have generally agree<l 
with the principle outlined in the Sankey scheme. 

(The Committee adjourned at p.m. and resumed at 2^0 p.w.) 


Hkad 4. 

Diitrihution of Financial Resources between the F ederation and 

it$ Units. 

The following points for discussion in connection with this 
Head were drafted by the Chairman: — 

(i) Is there to be a '' Central Budget distinct from the 

Federal** Budget? 

(ii) Is FuhUc Deht—i^d) past, (b) future — to be separated 
into Federal ** and Central,*^ and on what revenues ts 
it to be charged? 

(iii) How are the revenues and expenditure of the British 
Indiam Provinces which are not Governors* Provinces to be 
treated ? 

(iv) What are to be the respective fields of taxation of the 
Federal and Provincial Governments? How far would it 
he feasible to assign only “ indirect ” taxation to the former 
and only direct ** taxatioii ta the latter? 

(v) To whom and for what purposes are the proceeds of 
Income-Tax in British India to be credited? 

(vi) To what extent, if at all, will F ederation necessitate 
surrender, by federating States, of rights to raise revenue 
within their territories, at any rate by indirect ** taxation 
— (a) as regards existing taxes; (b) future taxes? 

(vii) Under Federation, will there remain any foundation 
for a general claim on the part of the States to a share of 

indirect taxation imposed by the Federal Government, 
or to any profits accruing from Currency, Railways , Posts 
and Telegraphs, etc.? 

(viii) principles should be applied in the case of (a) 

financial or material contributions made by some States, hut 
by no British Indian Province, viz., cash payments. State 
Porces and territories ceded as the price of defence; and (b) 
States which at preserit enjoy a measure of immunity from 
the incidence of the Sea Customs tariff and the Salt tax? 

(ix) Should the Federal Government have any control over 
Prtyvincial borroitinqs? Should there be a Federal Loans 
Ftmd? 

(x) Should Provincial Balances he kept with the Federal 
Oovevfimefit pending the esfahUshioent of a Reserve Bank? 



Prelimikabt Discussion. 

Chmrmrni: Your Highnesaes and Gentlemen, We have now 
uom© to the question of Federal finance. It was not to be expeot- 
ed that at its first Session, the Conference would attempt to formu- 
late any comprehensive scheme of Federal finance. Apart, from the 
fact that this could only l>e done by an expert body, the main pi'e- 
occupation of the Conference on the last occaBion was to settle pro- 
visionally the political foundations of Foderalion» and the financial 
aspect of the problem was only touched upon incidentally. The 
importance, however, of devising an equitable scheme of Federal 
finance can scarcely lie exaggerated; for whatever form of constitu- 
tion be decided upon, its success in actual working must largely 
depend upon two conditions: the first, that in the constitution the 
financial relations between the component parts of the Federntion 
are precisely and wdsely defined; and the second, that the aggre- 
gate resfuirces, actual and potential, arc (jiiitably distributed, so 
that, if practicable, neither the Federal Government nor any of 
the Governors* Provinces wull at the outset be unable to make ends 
meet. 

I need not remind you that finance, at the present moment, is 
difficult for everybody, and one has to be extremely careful to do 
what ifi best in an exceptional emergency. This involves not only 
the formulation of financial provisions to be enil>odied in the C5on- 
stitution. but also an adjuRtment as between the Federal Govern- 
ment and the T^ni ts of the resources of the Federation. 

I think you are wise to have decided that, in the first instance, 
after we have had a general debate upon the subject, this should 
be examined by the suh-Committee, whose rec^ommendations you 
can review^ should you feel so disposed. With regard to that sub- 
committee, I am very much obliged for the suggestions I have had 
with regard to it; but I want to say this, that of course any group 
and any individual is eiititled to have hie expert adviser there. 
It is a siibject on which you must all have expert advisers, and you 
will be perfectlv free to have anybody you like to advise 
you. To avoid misunderstanding, it should, at the outset, 
be made clear that the matters dealt with are not directly 
connected with the question of financial safeguards, but are mther 
matters of domestic concern, affecting the internal relations between 
the Federal Government and the Units of the Federation. Parti- 
cularly, I would ask you to consider — and the sub-Oommittee when 
it is formed, to consider—ihis : whether we are to base the financial 
system upon the assumption that the Provinces are granted the 
greatest possible measure of self-government. I will repeat that, 
because it is very important : are we to base the finanuial system 
upon the assumption that the Provinces are granted the greatest 
possible measure of self-government P 

Sir Provash Chunder Mitter: My liord Chancellor, I consider 
it a great honour to be called upon to open the debate upon the 
important subject before us. Believe me when I say that I wish 



376 


iho ta&k had been entruBted to somebody abler and more experienc- 
ed than I can claim to be. But when you asked me yesterday 
afternoon to take up this subject, I felt that it was incumfeent upon 
me to accept this call of duty, however ill*equipped I might be, 
and however short the time at my disposal for the preparation of 
an important subject like this. I might add, My Lord, that a call 
from you was irresistible. You have taken so much interest, and, 
if I may say so, have devoted so much labour to solving this very 
difficult and intricate problem of federation of a type unknown to 
the world at present, but which I hope in the future will be known 
as one of the l>e6t types. But for your assistance, I am sure we 
would not have been able to make that progress on the political 
aspects of the problem which we have made; and I hope and trust, 
Sir, that with your assistance, we shall make similar progress on 
the financial aspects which are all-important. 

The main head which is before us for discussion is the distri- 
bution of financial resources between the Federation and its Units. 
Keeping this main head before me, I shall try to confine my 
remarks to general questions which arise therefrom. I would, at 
this stage, make only general observations which eeein to me to be 
neoee.sary in order to focus our attention on the essential points. 
We are entering upon a Federation on certain specified subjects. 
The Units of Federation will be federated British India on the one 
hand, and a number of Indian States — and I hope all the Indian 
States — on the other. Wo have been authoritatively told by His 
Highness of Bikaner, as representing the Order of Indian Princes, 
that the Indian States are not willing to agree to the imposition 
of any ** direct taxation on their subjects. That is a veiy import- 
ant point which we must constantly keep before us; and, in dis- 
cussing the problems before us, we must not, therefore, be led into 
a too slavish imitation of other federal constitutions. As we are 
federating, we of British India and they of the Indian States must 
try to realise each other^s difficulties, and must at the same time 
talie note of the realities of the position. 

The next matter to which I would draw the attention of the 
Committee is the list of Federal subjects set out at page 10 of the 
Report of the 8ul>-Committee ; and in this I may anticipate another 
point, namely, the position of the Federal Executive with regard 
to Central subjects, by referring to the lists set out at page 28. 
An examination of these lists will show that the admimstrative 
expenaes of purely " Central ” subjects are not much; but the 
purely Central subjects are subjects of the utmost importance 
to British India, because they concern items like civil law, criminal 
law, tile penal code, and so on. The administrative expenses of 
the preeent Government of India are mostly to be handed over to 
the F^ral Government and the Federal Legislature of the future. 
I there are items which are not to be 

hkndM over. 
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It ha® been suggested that a suitable sub-Cominittee should be 
appointed to investigate the subject under discussion, I am of 
opinion that this is an eminently wise suggestion, as it will bo 
necessary to investigate many facts and many figures before we 
can hope to come to a proper decision. In order that the Sub- 
Committee may do its work properly, we are only concerned in this 
discussion in giving a sort of lead to it. We are not even called 
upon to formulate the terms of reference, but simply to discuss the 
matter amongst ourselves in order to show what is in our minds, 
80 that the suh-Committee may work out the details on the lines 
and indications of the discussion which takes place here. There- 
fore I do not propose to enter too much into facts, or even into 
details, except at a later stage for the purpose of elucidating and 
explaining some of the suggestions T propose to make; and even 
there I do not think it will be right to go into many details. 

There are two fundamental points which we must keep in view 
in deciding on the financial position of the future. One is that 
the Federal Government should have adequate and sufficient 
resources to discharge the duties cast upon — and some of those 
duties are very important. The other is that, subject to the pro- 
vision of such resources to the Federal Government for discharging 
the duties cast upon it, as much as possible should he set free to 
meet the requirements of the different Provincial Oovemmenta, 
The duties ca.st on the Provincial Governments are, in all con- 
science, of the utmost importance. On the adequate discharge of 
the duties and responsibilities cast on the Provincial Oovernmenta 
lies the future welfare of the teeming millions of India. Mahatma 
Gandhi told us the other day that ninety per cent, of the popu- 
lation live in 7 lakhs of villages. TTnless those gorernments whose 
duty it is to improve the moral, the material, the educational and 
the economic position of these teeming millions are given adequate 
resmirce*^. self-government will be a mere mirage. It is for that 
reason I sey that, subject to the essential needs of discharging the 
duties cast upon the Federal Government, every effort must be 
made — not because of anv Provincial standpoint but because of the 
all-India standpoint — to leave as mTich of the resources as possible 
to the Provincial Governments, And mar I add that, even from 
the mere mundane point of view of the Federal Government — even 
from the point of view of rupees, annas and pies — if the human 
unit in the Indian nation is economically stronger, then your 
Customs revenue will be larger. If tbe buman unit in the Indian 
nation is better off, then the acute problem of the nnemplovment 
of the middle classes, and particularly the poorer middle classes, 
will be more easv of solution. Your Tncome-tav revenue will 
impmrre. Tour buyincr newer, generally speaking, will improve. 
Therefore, even from that. point of view, do not fortret to leave as 
nrnicb as voxi can to the Provincial Governments. 

Now. Sir. I will refer to some general questions, which I mav 
almost destcribe as questions of general principle; and I would sav 
that we have to divide our problem into two parts — one, what I 
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may refer to as the intermediate period — because the Federal Gov- 
ernment is going to take up many of the duties cast upon the pre- 
sent Government of India. The present Government of India ha* 
not only the sources of revenue which will be available to the Fede- 
ral Government, but it has other sources of revenue which close 
examination will show ought not to be available to the Federal 
Government. In the intermediate period, however, some of the 
sources of revenxie which are at the present moment available to the 
Government of India should, to a certain extent, be made available 
to the Federal Government. I refer specially to the ^estion of 
Income-tax. On the (juestion of Income-tax. Their Highnesses 
hare made it abundantly dear that they are not willing to impose 
Income-tax on their States or on their subjects. Therefore that is 
a ** direct tax, which is available to tbe Government of India at 
the present moment, wbidi, on a priori grounds, ought not to be 
available to the Federal Government unless all the federating 
Units are willing to impose a similar tax. There will be certain 
expenses. Those expense.s we mav not be able to meet fully merely 
from those beads of our existing resources which w'ill be made 
Federal. Therefore, T suggest that, for this intermediate period, 
a portion of the Income-tax should be made available to tbe future 
Fweral Government ; but after the intermediate period is over, the 
Federal sources of revenue should be sources common to British 
India and to the Indian States, and tliere, T believe. T am on 
common ground with Their Highnesses. 

I have said that there should be an intermediate period during 
which ^‘direct’’ taxation from British India, in the shape of 
Income-tax. will be partly available. T am in favrmr of fixing a 
time limit to that intermediate period, or else there will be a ten- 
dency to look too much to that source — or else, if there bo any mis- 
managenieni of the Federal subjects of administration, tbe true 
responsibility wnll not be cast on the Federal Go\^ernment. And 
not only would I fix a time limit, but T would fix a limit in the 
shape of a percentage as to the extent of the Income-tax which will 
be available to tbe Federal Government during this intermediate 
period. In fixing this time limit, however, we should keep in view 
a point like our debt obligations, and should agree to pay a rate- 
able share of our unproductive debt. After this time limit, no 
portion of tbe Central sources of revenue, such as Income-tax, 
ftbould be n vail able to tbe Federal Government, unless the Indian 
States at that period agree to some other source which will be an 
equivalent portion of what British India will directly contribute. 
For this intermediate period, I suggest that half of the total 
Income-tax will not be unfair, and the intermediate period I pro- 
pose we should aim at making ten years.^ But these details can he 
better settled in the sub-Coinmittee, and after investigation of 
figures and expenses. 

In dealing with our discussions on the political aspect of the 
<itieition, some of my colleagues have said that we should aim at 
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>6 future, when there will be no “ Central subjecta, or an few 
** Central subjects as possible* I agree with that observation; 
but at the present moment we have Central subjects, including 
some Central ” subjects of the utmost importance to which I 
have refeired. Those '' Central subjects, however, are subjects 
which are mainly concerned with legislation — mainly concerned 
with laying down a certain vstandard of administration. They are 
not mainly concerned with large heads of expenditure. This fact 
seems to me to be important. Supposing all the Provinces agree 
to have a unified type of administration, say, with regard to Audit 
or with legard to the High Courts. I am expressing no opinion 
on the merits. I am referring to these two points merely for pur* 
)>oses of illustration. I know that, at the present moment, the 
suggestion is that Audit would be a Provincial subject, so far as 
the Provinces are f'oncerned ; but supposing that we in our wisdom 
— bv we T mean tlie public of India, British and Indian — come 

to the ( onclusion that it may be a very desirable thing to make an 
Audit service quite independent of party politics~to make an 
Audit service whose duty it would be, not only to audit the Fede- 
ral subjeets, the Central '' subjects, but even Provincial subjects 
• — it may be quite possible in tliose i*ircumstan(’es for the different 
Provinces to (nine to an arrangement with the Federal Ooveriiinont 
to pay a certain amount to the Federal tiovernment; and then the 
Federal Govern meni in its Central ’’ department will deal wdth 
Audit a whole. Take another illustration: take the High Courtis, 
Here also T do not want to sugg'est that the High (a>urts should be 
for all tinie ** Central subji'cts. nor d(» \ want to sugg’est that the 
Hig-h ('oiirts should be Ibovineini .•iubjfu^ts. I am not concerned 
now with tliat as];>e< 1 of the problem at all. But supposing we 
deride ilmf the Hig'h (V)urts sliould Im under the Centre. Well, 
the revenues of the High Courts are <]erived from Provimual sources. 
Tt mav be ffuite pos^ubb^ to <'on»e to an understanding, Ijelween the 
Federal Kxecutive dealintf vvitli the “ Central siibje(’t.s and the 
provincial Governments, that eacli Province will pav sf) much of 
the expense, Thecf for-e, if we keep tb.at in view, then many as- 
pects of admini-tT aitinn of Central subjects will disappear 

80(>neT (hati we anti(i})ate; luit. in that case, as the expense will be 
borne bv the Proviru'ial Governments, we should have an additional 
incentive for giving more resources to the Provincial OovernmcTits. 

Now. Sir, I propose to give my provisional answmrg to the ques- 
tions which you have given us for consideration under Head 4 , but 
I would like to safeguard myself by saying that these are purely 
provisional. I am at ftill liberty to change my views when T know 
more. 

Sub-head fi) is this: — 

** Is there to be a * Central ^ Budget distinct from the 
* Federal * Budget? ** 

To that my provisional answer is that there should be one Budget, 
but that there should be a pro formfi distinction between Federal 
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and ** Central income and expenditure, Tke aim ahonld be to 
get rid of the Central seetion of the Budget aa soon aa the 
transition period is over. 

Sit Muhammad Shafi : That would, in effect, mean two Budgets. 

Sir Ptovash Chunder Milter: Well, I am merely stating my 
view; and it is open to discussion later on as to what its meaning 
is. If I hear of some other better scheme I am open to conversion. 

Str Muhainirtad Shafi : You are in favour of one Budget aa 
matter of principle. 

Sir Provash Chuftder Milter: There is no question of principle 
in a matter like this; it is a matter of expediency, if you please. 
If your Federal Executive is going to administer not only Federal 
subjects but also Central ” subjects, if vour income from your 
F'ederal subjects is not enough to meet all the expenditure, then 
you have to come to some provisional decision, and that is the pro- 
visional decision suggested in the Memorandum of some officials 
of the Government of India. And, subject to certain limitations 
to which I shall presently refer, I think a pro fornia distinction is 
all that we Ciin hope for. The fact that the Central items of 
expenditure are few is a point to bear in mind. It may be possible, 
during the transition period, to evolve a system by which some of 
the heads of “ Central revenue may be handed over to the Fede- 
ral Government, and other heads to the Provincial Governments. 
It may also be useful to bear in mind that, in some cases, the Pro- 
vincial Governments may agree to pay definite sums, for a period 
of years, for items which are a common concern of British Indian 
Provinces but not of the Indian States. 

The second sub-head is : — 

‘‘ Is Public Debt — (a) past, (h) future — to be separated 
into * Federal * and ^ Central/ and on what revenues is it 
to be charged? 

As regards Public Debt, I am of opinion that technically it should 
be Federal; but a portion of the “ Central ** resources should 
remain available, at any rate for a temporary period, 

ChairTnan: On what revenues do you envisage past loans to be 
charged P 

Sir Provash Chunder Milter: 1 propose to deal with that. A 
portion of the Central resources should remain available, at 
any rate for a temporary period of, say, ten years. Future Fede- 
ral debts should be wholly Federal, and should be charged to Fede- 
ral revenues only. Investigation will be necessary as to what por- 
tion of the past Public Debt should be chargeable to ** Central 
reveBUe. That portion of the past Public Debt which is commer- 
cially productive, or for whicn there are liquid assets, offers no 
difficnl^. It is unproductive debt which requires consideration, 
and how much of the unproductive debt should be left to the 
Oehtral ** revenue. A j^K)d portion of this unproductive debt 
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h India’s vast oaatributiou to tba Great War. That k a subject 
#hicli, I venture to thinJk, was a common concern of Briti^ India 
and Indian India, so far as I am aware, the loyalty of Their High- 
nesses to the British Throne is such that I am sure that they will 
not d^ire to lag behind British India, and would desire to treat 
this as a matter of common concern; but if they do not desire to 
treat this as a matter of common concern, we have to consider this 
as a matter of British Indian concern only. As re^rds 
the balance of the unproductive debt, it should be paid partly by 
Federal and partly by Central revenues, according to the pro- 
portion of the total revenue, Federal and ** Central.’^ That is all 
that I have to say on sub-head (ii). 

Sub-he4td (iii) is: — 

How are the revenues and expenditure of the British 
Indian Provinces which are not Governors’ Provinces to be 
treated ? " 

My answer is that the revenues and expenditure of these Provinces, 
which are not Governors’ Provinces, should be treated as Federal. 
That is the recommendation of the Note prepared by the Finance 
Department of the Government of India; and as these minor Pro- 
vinces are not autonomous, this ought to l>e the right line. Further, 
the less “ Central ” subjects we have in future, the better. The 
total deficit is not large. Of course these Provinces should get 
their proportionate share of Income-tax and other ‘‘ direct ** 
British-Indian taxation ; but as they are not autonomous Pn>vinces, 
the question of conflict between the Federal Executive and the Pro- 
vincial Executive does not arise here. 

Question (iv) is: — 

What are to be the respective fields of taxation of the 
Federal and Provincial Governments? How fur would it 
be feasible to assign only ‘‘ indirect ’’ taxation to the former 
and only direct ” taxation to the latter? 

My answer is that, in view of the difiiculties mentioned by the 
Indian States about direct ” taxation, and in view of other con- 
siderations to which I have referred — namely, the imjKjrtance of 
making Income-tax available as much as possible to the Provinces 
for improving matters — we should certainly aim at indirect 
taxation being the only method of taxation for the Federal Govern- 
ment. The Provincial Governments should have the benefit of all 
** direct ” taxes. Some of these direct taxes, which can be 
raised within the limits of the Province without any dilEculty or 
complication, should t>e left absolutely to the Provinces; but as 
regards direct ” taxes, such as Income-ta.x, which can only be 
suitably raised on a basis of co-operation between the different 
British Indian Provinces, these taxes should be raised through the 
British-Indian Central administration acting under the direction 
of the Federal Legislature and the Federal Executive. If, how- 
ever, the taxes are so raised, they should be distributed to the Pro- 
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rinoee on a suitable basis. This would be feasible; and by this 
metbod the conditions of the population in the Provinces would 
improve, and such an arrangement would react favourably on the 
indirect ’’ taxation left to the Federal Government. If, how- 
ever^ in emergencies more money is required by the Federal Gov- 
ernment, some suitable method might be adopts under which, up 
to a definite limit, the Federal Government could call upon the' 
federating Units to contribute — for example, a percentage of the 
Income-tax from the British Indian Provinces, What should be 
the line of contribution for the Indian States, when such an emer- 
gency arises, is a matter on which we should certainly defer to the 
views of Their Highnesses. 

I Bug.c’est that the following heads of ‘‘ indirect ** taxes for the 
Federal Govennuent should be considered. We have already the 
existing Customs duties. We have already the existing Salt duty. 
Additional sources like the following may be considered, such as 
an Excise duty on Mafches. That is an indirect tax. How 
much it will bring in will be a matter for investigation. We haA^e 
some provisional estimates in Sir Walter LaytoiCs scheme, whi( h 
have been rather severely criticised: but we shall now ha^e to 
consider the possibilities under this head, not only from the point 
of A'iew of British India ns Rir Walter did, but of Indian India as 
well. 

Srr Mnrteckjee Dar^nhhoy : T)o you say that Excise slimild be 
for tbe Provincial GoAmrnments? 

Sit Provash Ch under Mi tier: ISo, 

Sir Mo neck JVC Dadobhoy: It should be Federal? 

Sir Provdsh (Jli under Milter: Yes. My submission is that Sir 
Walter laudouds suggestion might have been a useful one when 
there wins no question of federating with the Indian States, btit 
that, as Custiuus and Salt may not suffice for Federal expenditure, 
we have to think of other sources of Federal reventie. In view of 
certain points wliich I have already nuide, the aim should be to 
get indirect taxes for Federal sources; and one of the items of 
** indirect taxation that t suggested is Excise duties on Matches, 
both in British India and in Indian India. 

Then another source which may be worthy of serious investiga- 
tion is Excise duty on Cigars, Cigarettes and pipe Tobanco. I am 
not referring to t^e cb ilium tobacco smoked in Indian style, but 
I am referring to the Western style of smoking — and many Indians 
haA^e adopted this Western style. That may also be investigated as 
a possible source of Federal income. Then, a duty on private 
import of Silver. There may be varioxis other suggestions, and 
better suggestions may be made by my colleagues; but as we are to 
keep^in view the question of indirect taxation to which Their 
Hi gtoesses may agree, and which at the same time may bring in 
a fair a|ijiptint of revenue, we have to make our suggestions in view 
of tbbse generaV considerations. 
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Then, Sir, the next item is item (v) : — 

** To whom and for what purposes are the proceeds of 
Income-tax in British India to be credited? 

My answer is that, during the transition period — ^say for ten years — 
up to a limit of half the Income-tax may be made axailable for the 
Federal Government* The rest of the Income-tax during this 
period should be made available to the British Indian Provmces^ 
and the whole of the Income-tax after the transition period should 
be made available to the British Indian Provinces. If the States 
refuse to raise tuxes when they ought tt) be raised, the burden will 
fall on British India alone, unless you have a definite percentage* 
It may be noticed in this connexion that the only direct payment 
made W the Indian States is a tribute of 74 lakhs. Of this, about 
6 lakhs is not leally a tribute. As I claim that British India 
should he relieved from the payment of Income-tax, I, personally, 
would have no objection to relieving Indian India of the payment 
of tribute. I kiunv in certain quarters strong opinions are held on 
the point, but I will deal with that later on. 

Then the sixth item is this: — 

To what extent, if at all, will Federation necessitate sur- 
render, Ivy federating States, of rights to raise revenue with- 
in their territories, at any rate by ' indirect ’ taxation — (a) 
as legurils existing taxes; (/>) future taxes? 

My answer is this. Ajs regard.s existing tuxes, I would aim at as 
little dislocation of the existing practice as is possible. No doubt, 
according to sound theoretit*al reasons, some existinjjL taxes, such 
as Ciisloins levied from inland (bistonis harriers, either should be 
abolislied or should accrue to the Federation. If >ve follow this 
principle, it may be a perfectly sound principle; but questions of 
compensation may then arise and other important (juestions al<M) 
may arise. All the States may not have similar Customs barriers; 
they may not be le%’yir»g similar rates. There are complicated ques- 
tions, therefore, not only between Brilisli Tn<Ha and Indian India, 
but between the States infer se. The amount of revenue is not 
much and the population concerned also is not much. Therefore 
the substance of the question of principle — namely, that it may 
affect the revenues of the Federation as a whole — ^loses much of its 
strength. But T say the question may well he investigated by the 
fiub-Committee ; and, not only that, Init T strongly urge that this 
question may be left till after the constitution is cRtablished. T am 
against beginning with points of irritation when we start the con- 
Btitution. T am in favour of submitting in the beginning to pre- 
sent conditions, provided that it is definitely laid down that, in 
future, indirect, ’’ taxes should not be levied without the con- 
currence of the Federal Legislature and the Federal Executive. In 
other words, as regards the existing state of things, I am willing — 
if I may use a colloquialism — ^to wink at it: but as regards the 
future, it must he with the consent of the Federal Legislature and 
the Federal Executive. 
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Then, Sir, the next question is (vii): — 

Under federation, will there remain any foundation for 
a general claini on t^ part of the States to a share of 
* indirect * taxation imposed by the Federal Government, or 
to any profits accruing from Currency, Railways, Posts and 
Telegraphs, etc. 

My answer, Sir, is in the negative. If there be a surplus, the 
proper procedure would be to reduce taxation, or, if the needs of 
the situation demand it, to fund it to meet future contin^nciea. 
Furthermore, there cannot be any claim by some of the Unite on 
the entire Federation. That is the very negation of the idea of 
federation. We bring certain things to the common pool for the 
discharge of certain duties and responsibilities. 

The next question, Sir, is question (viii) : — 

“ What principles should be applied in the case of (a) 
financial or material contributions made by some States, but 
by no British Indian Province, viz., cash payments; State 
Forces and territories ceded as the price of defence; and 
(b) States which at present enjoy a measure of imm\inity 
from the incidence of the Sea Customs tariff and the Salt 
tax?*' 

My answer with regard to (u) is that it would be impolitic and un- 
desirable to enter upon this question on the threshold of the setting 
up of the new constitution. If insisted upon, this question may 
be examined later ; but if this question be examined, British India 
also can maKO important counter-claims — and provisionally, I am 
of opinion that the eounter'-claims of British India will much out- 
weigh the claims of Indian India. Fuilher, this is not a question 
common to the Indian States as a whole. Individual Indian States 
may have a claim of this kind; others may not have a similar claim. 
For instance, a Maritime State may have a claim on that point. 
That is an additional reason why we should leave that question 
alone for the present. 

Sir, as regards (b) of (viii); as to — 

States which at present enjoy a measure of immunity 
from the incidence of the Sea Customs tariff and the Salt 
tax ** 

my opinion is that they should enjoy that imununity, subject only 
to Treaty rights. Where there are no Treaty rights, they should 
not enjoy it. This no doubt gives rise to some anomaly; but. on 
the whole, it is better in order to avoid friction, and I do not think 
the loss of revenue will be much. When we examine it, I think 
the loss of revenue will be found to be almost negligible, 

** (ix) Should the Federal Government have any control 
ewer Provincial borrowingaP Should there be a Federal 
Loans Fund? 
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* ICy auswer i8 that the Federal (lovenimeat should have control 
only for the purpose of co-ordinating boriowiug, with regard to 
rates of interest, with due regard to the security offered. One 
Provincial Government may offer a better security and there is no 
reason why that Provincial Government should not be allowed to 
borrow money at a lower rate of interest; but there should not be 
any undue competition eitlier between the different Units of tlie 
Federation or between the Federal Goverument and a Unit. It is 
for that reason that power should l>e reserved for co-ordination. As 
to whether there should l>e a separate Loans Fuiul, my auswer 
w'ould depend largely upon the attitude of the Indian PriiU’es. If 
they desire to participate in a Ix>au8 Fund, then questions referring 
to internal administration may naturally arise, and I do not know 
whether they would like that. After I have heard the views of 
Their Highnesses about a separate lioans Fund, and whether they 
desire such Loans Fund for the Indian States as well, I shall he in 
a better position to discuss this quest ioit. 

Then, lastly, the tenth question is this: — 

Should Provincial Balances be kept with the Federal 
Government pending the establishment of a Peserve BankP 

My answer is ” Yes.’* If the Indian States agree so to keep their 
balances as well, they may do so; but po«Hil>ly they will not agree 
to keeping their balanrevS with the Fe4lei‘al Goverument. The 
IL'itish Indian Piovirues may, up to a limit, keep their balances 
with the Federal Government ; but the rate of interest paid to them 
sliould not be inadequate, and in no case should be less than 1 per 
cent, below the Vuirrowing rate of the Federal (joverninent. At 
the present moment what is allowed is very much lower than that. 

Now, Sir, I desiie to say a few words in su{)port of the opinions 
that I have ex{)r^^se<i, but I do not desire to be long. 

Gn the question as to what would be the needs on the revenue 
side of the Fe<leral Goverument, the item of expenditure which 
looms largest is that of Defence. If you turn to [)age 10 of the 
document which has been prepare<l by the Government of India, 
you will find that the item for Military expenditure is 52 erores. 
It would apj^ear from the ilhistrative Budget on the same page that 
Customs revenue in the year 1931-32 is estimated to be 55 crores, 
and the Salt revenue is estimated to l>e 7 crores. Therefore the 
lotal will be more than 62 crores. As regards Defence, other 
points may have to !>e considered, namely, whether there can be 
wny redaction of exj^euditure^ — whether capitation charges should 
not bring us in something and also whether, in view of the services 
which are rendered for Imperial puiy>oses, we are not entitled to 
aomething. However, thene (ire questions foreign to our present 
purpose. I only mention them to show the possibilities of the posi- 
tion. This illustrative Budget, however, merely gives an idea, 
and even on that idea the income from the two existing beads of 
Cuatoms and Salt is far in excess of the main item of Military 
expenditure. Therefore it would be a matter for the sub-Commit- 

R.T.C. 1 p 
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tee, which you are ^oiug to set up^ to go into the questioix more 
carefully. Defence is not the only item. There are other items. 
If the income now derived from the two heads of Customs and Sait 
is not enough, it will be for the sub-Committee to consider what 
other sources are possible. Lastly, as I have suggested, it may 
be necessary that a portion of the British Indian Income-tax should 
be made available to meet contingeTieies, provided Their High- 
nesses also agree, after the transition period, to make some 
** direct source available. But, for the intermediate period, a 
portion of the ]n<‘ome-iax will be made availal)le. 

With regard to Income-tax, the right-hand column of the illus- 
trative Budget on page 10 gives us an idea. Gross collection, 
16*45 erores.’* According to the illustrative Budget, they suggest 
a contribution to the Federal fund of 12*13 ciores, and a contribu- 
tion to the Provimial fund of 3*89. They want to apjuopriate, 
according to the figure just above, 12*13 for their purpose. The 
total income there is 16*45. The total income, India 1928-29, ivas 
16*60. That is, roughly speaking, something like the estimated 
total income. This has an intimate connection with the question 
of debt charges, and what I w’nnt to say I will say in that connec- 
tion. Page 5 of the Government of India’s docniment summarises 
the total debts. The total amount of det)t, us you will find from 
paragraph 10 on page 5, is Ph. 1,17,357*70 lakhs. Out of that 
1,00,120 is productive, or payable out of its own resources. There- 
fore, only 172 crores is supposed to be non-productive, and. accord- 
imr to the Simon Commission’s Report, Yol. 1, page 162, practi- 
cally the whole of this is War Debt. I have already made my 
suggestions about that. It is for payment of this 172 crores of the 
non-productive debt that some portion of the Tiu'oine-tax may he 
necessary; but if we work out the figures, and if we proceed on the 
basis that the Federal section of the income should pay its quota, 
then I submit tl^at the calculation will be somewhat different from 
the calculation set out in the illustrative Budget. T will 7iot go 
into details, however. Then I sulunit it w’ould be (]uite possible 
to earmark at least half of the total Income-tax for the benefit of 
the Provinces; and I further submit that a 10 years’ period ought 
to be enough, because as soon as this unproductive debt has been 
paid off or substantially diminished, then there is no occasion for 
continuing this difference — a difference which is bound to give rise 
to complications. 

I have already referred to the position of the Areas Centrally- 
administered, I will only refer to page 7 of this document pre- 
pared t>y the Government of India. They deal with the matter on 
7, paragraph 16, in which members will find that the total 
expenditure is 409 and the total revenue is 214, so that the net loss 
is 195 lakhs. This does not take into account the {>ortion of the 
Income-tax which will he available to them, or the question of 
iepitrati^n ol the Iforth-West Frontier Province. Mv main point 
is that the total amount which is to be payable for this is compara- 
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iiTely small. There are also sources of revenue in these Central^* 
administered Areas, and these sooires are also progressive* We 
have everything to gain if we make this^^ Federal siuiject and not 
a ** Central ” subject. 

My next head is u further inference to the allo<*ation of debt 
charges, lu paragraph 4 of the paper which was prepared at the 
instance of Your Lordship, it is stated: — 

“ Ajioiher difficulty in the way of auialgumation arises in 
respect of the Pnhlic Debt, It is, however, suggested that 
the assumption by the Federation of re'^ponsibihty for the 
existing debt would lutf prejudice the interest*=i of the States 
and would involve no new obligation on State revenues. 
The del>t is now <*harged on the ^ revenues of India,’ and 
these, under section 20 (d) of the Government of India Act, 
include * all the territfjrial and other revenues of or arising 
in l}riti^h India.’ As matters stand, therefore, State 
revenues form no part of the security, and it is desirable to 
make it (dear that there no intention of (diarging existing 
or fntnre debt', on these revenues, d'hls could be done by 
defining in the new Constitiitirui the ^ revenues <»f India/ on 
whit h the cNisting debt would be (barged, as including the 
revetnies of the Fedeiation as well the reveinies of British 
India/’ 

Now, on the (juestion of debt i^cnerally, there is first of all the 
pitrticiilar point--namely, the })osition ris-a-vi.^ our creditors. As 
regards our creditors, they have undoubtedly the right to every 
i‘U[)ee of the revenue <^r of the assets on which they lent the money. 
Therefore, after they are protected, another question arises 
ourselves — i/iter se })etwpen Federal and ** Central ” — inter se 
between British India and the Indian States. Ah regards that, it 
wTuiId be a just and fair thing if we both proceeded on the basis 
that neither Indian India nor Britivsb India is paying any “ direct 
taxes; hut inasmuch ms Federal India is taking over the adminis- 
tration of the past, we ought to be willing to contribute a portion 
only of the direct ” taxes for the intermediate period. And, 
speaking for myself, I am willing to give up the (oritribution of 
74 lakhs from the India States. Why? Because it is not a 
common contribution l>etw^een the different States of India. That 
is one reason. Some States pay more, some States pay less; and 
also it is a negligible amount. Also it is not a tax; and also 
because, in future, if the exigencies of the situation demand it — if 
it is necessary to have direct ” taxation — I want, if need ba in 
future, that ** direct ” taxation should be an open, direct taxation 
I)oth for British India and for Indian India. Therefore let us 
start with a clean slate. You on your side should agree to our 
getting half the Income-tax revenue. Strictly, the Federation has 
no right even to the half which I am willing to contribufe for the 
first ten years — no right whatsoever; but we both want to look to 
•eoyh otheris difficulties. You of the Indian States, looking to the 
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difficulties of the British Indian Provinces, you agree to give 
half of the Income-tax from the very beginning; and it may not 
^ wholly unselfish, berause, if the Customs revenue thereby 
improves, your position alio will improve. If the material condi- 
tion of British India improves it cannot but beneficially affect the 
material conditions of your subjects. Therefore, that is my sub- 
mission alx)ut debt charges. As regards third persons, full 
liability. As regards our internal arrangements, only a portion of 
the Income-tax for the unproductive debt, should Their Highnesses 
desire to saddle the whole of the War Debt on British India. 

Then about the sources of taxation, my general opinion I have 
given; but at page 10 of this Memorandum, ibis ciuestion is dealt 
with. I do not want to read it. My colleagues will no doubt look 
into it. Some of the suggestions whic h I have made are also to be 
found there. Then also at page 2 of the second Memorandum, if 
I may so descril>e that Meinoranduiu, that cjaestion is dealt with. 
Then' at page 5 of the Meinoranchim prepared at your instance, 
there is a main head of “ Taxation/’ and I desire to draw' the parti- 
cular attention of my colleagues to pages 5 and b ; but I do not 
want to tire their patieine by reading anything. 

Then, Sir, 1 desire to refer to ct^riain other c^onnected matters, 
which may not direc tly arise on the cjiiestions I have answered, but 
which, none the less, in my cunnion, are im])ortant. On the ques- 
tion of Export duties, I woulcl draw* the attention of my colleagues 
to the provision in the American Constitution. Section 9, sub- 
section (5) of Article 1 of the TTnite<l States Constitution will show 
that export duties cannot be imposed without the consent of the 
federating State; and this is a pi*obIem in which we in Bengal are 
very seriously interested. We pay l>etween and 4 crores of 
rupees to the Central revenue — we do not grudge that — but at what 
expense? At the expense of millions of ryots, shortening their 
lives, standing waist-deep in w’ater to cultivate jute; and we are 
left without any resources to loc.>k to their health or to their wel- 
fare. I am sure, Sir, that if the wider public of India knew' all 
the difficulties in that connection, I have enough confidence in the 
all-India patriotism of our all-India leaders to believe that we 
would have got some relief there. But be that as it may I am 
referring to a precedent — the precedent of the Federation of the 
United States of America — that if you want to impose an Export 
duty on a matter in whi<‘h any particular State is interested, you 
should do so only with the consent of that State. In this matter 
my Province is primarily interested; and my friend, Sir Saved 
Sultan Ahmed's Provinc e, w ith regard to some of the districts, is 
also interested; but neither he nor we get any benefit from it. 

(At this pinni Tjord Sanhey left the Chair, which was taken hy lA>rd 

Lothian,) 

&it Prvoash Chunder Mttter: With regard to taxation I sug- 
that if the Federal Government be left only with indireet^'^ 
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sources of taxation, and if the aim of the future be to get rid of 
Central administrative expenditure — I am not referring t^ ** Cen^ 
tral subjects because there must be a number of “ Central ” sub*- 
jeots for all time, hut I am referring to Central administraticwa 
more than to Central ’’ subjects. Having Central ’’ si^jects 
for the purpose of some kind of co-ordination is a diflfereni matter; 
but for purposes of administration it is easy to get rid of the 
“ Central subjects. In fact there are very few “ Central 
administrative subjects if you go through the list carefully. As 
we aim at getting rid of “ Central administrative sabjeets, then 
the direct taxes must be by the Provlm es; but, as I have 
already indicated, some types of direct ’’ taxes can be only con- 
veniently and justly raised by a grouping of the Provinces in 
British India. Whether you will give iip any portion to India as 
a whole is a separate problem, but logically that is the only position 
[possible. 

There is another point to wdiich I think it right to draw your 
attention. You will find in the Reports two lists. One is a list 
of tlie Federal subjects. The other is a list prepared by a joint 
sub-Committee, under the presidency of the Marquchs of Zetland, 
in which certain subjects arc leferred to as purely Federal, certain 
ones as paiily Federal and partly “ (Vntral/’ and (crtain ones as 
Provim’ial. I speak siibjet t to (‘orre<‘tion, but, so far as I am 
aware, after this list was submitted it was never properly scrviiinis- 
ed and examined by the Federal Structure «ul)-Committee. On 
going through the list, T find that there are some slight discrepan- 
cies. It would he desirable to examine these discrepancies in order 
to come to definite decisions w ith a view to getting rid of them. 

Chair?nan : Do you pro};o.se to do that now, or is that for the 
suh-Coinmittee ? 

S'tr prorash Churahr Mitter: 1 am referring to the point only. 
It is not convenient to go through so many items here. I am 
referring to the point so that it may not escape attention. 

In the Memorandum of the tiovernment of India there is a 
reference to present-day economic ilifficuities. Although the Gov- 
ernment of India has said that, perhaps those diffi(‘ultieH will dis- 
appear, they very rightly point out that there are those difficulties. 
We are framing a f onstitiition for the future, Init we cannot 
Ignore the present. There are those difficulties. What is the 
remedy? Can w^e, in our (constitutional discussions, find any 
remedy? My answer is a most emphatic Xo.'' tlnlesH you 
can remove the conditions which ate the root cause of these difficul- 
ties — as the Government of India warns us — an examinatifin of the 
present difficulties will only lead ua into further difficulties; but, 
ff there are those difficulties, meet them by all means by any con- 
stitutional method by allotting a little less of Income-tax or a little 
more of Cuiitoms to meet them. As the nubject has been referred 
to in the Memorandum, may 1 express my humble opinion that 
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you in thiB country also are very much concerned with these difficul- 
tiee. Unless we can find a solution, in three years’ time there will 
be disruption of society in India. I speak after weighing every 
word. I have reason to know the position in mv Province. I have 
inside as well as outside information* You cannot solve it unless 
you solve it from the point of view of world economy. As that 
point has been referred to, ignore it for our present purposes; but 
for heaven’s sake do not ignore it entirely. If we do, we are fram- 
ing a constitution for something which will never come to light. 

I have u few words to say alx»ut the Provinces. Naturally my 
thought turns to my Provin<‘e, but 1 know that this is an all-India 
Committee, and it is not concerned with individual Provinces; but 
there is an all-India aspect common to my Province, to the Pro- 
vince of my frituid, Sir Sultan Ahmed, and also to Assam, these 
three representing more than one-third of tlie ir)tal population of 
British India. I kitow that our British Indian leaders ajiproach 
all these (piestions from an all-India national point of view. As 
I have that confidence, 1 am .sure that they will appi-oach it from 
that all-India national fK>int of view; but even if it were m 3 ' Pro- 
vince onlv, and not these other two Provim es, mine is a veiw bi&r 
Province, and it is a |>urt of British India, and the British Indian 
leaders (‘annot afford to ignore it. Repercussions of the difficulties 
in mv Province are unhappily to l)e found in other Provinces. 
There is one aspect of the problem with which men outside these 
three Provinces are not very familiar. That a>pect is that the 
normal development of activities has been slop})ed for a number 
of vears in these Provinces. The facts are well known, but the 
conclusions are not so well known. It i.s well known to all of us 
in this room that, in 1905, there w'as a partiti<ui of Bengal into 
two Provinces. In those davs, pett}' little schemes had to come 
up before the Secretary of State for samdion. Therefore the two 
Provinces, which were then constituted Provinces, could not really 
start their work until about 1908 or the beginning of 1909. In 
1911 came the I'e-partition. Then the same old process was repeat- 
ed in 191d. In 1914 came the war and everything was stopped. 
In 1921 came the deficit of over two crores in my Province and a 
deficit in the other two Provinces. If you take, for example, 
primary education, there is not a single Province in India where, 
for primary education, the Government were spending in 1920 less 
than 4 to 5 rupees per head. In Bombay it was 14 rupees; whereas 
in 1920 our Government was sj>ending only just over 1 rupee 14 
annas |>er head. What is the reason.® You cannot ascribe it to a 
difference in altitude l»etween the I.C.S. officers and the educational 
officewin Bengal, and the I.C.S. officers or the educational officers 
in other Provinces. The real reason is that the two partitions and 
re-partitions stopped normal expansion. It is the same in public 
health and the same in other things. T will not go into details. 

■ Shafa'^i Ahmad Khan: What about permanent 

mmt? 
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Sit l*tovu$h Chufidcr Mitter: If you wuut to go to tko penuft** 
settleiaeut point, 1 will ^how Ixow India has ^nefitod and not 
we. At the present moment, we pay far more in liicome*tax than 
Madras or the L uited Provinces, because of the permanent settle^ 
ment ; we pay far more in Customs duties because of the 
pennaiieut settlement. 

Dr, S ha/ a at Akmad Khan: Because of the pemiaiient settle* 
ment? 

Sir Pro cash Ch under M it ter: Yes. Do not run away with 
preconceived notions. It you want to go into the question of 
peiniauent settlement, I am prepared to go into it. Appoint a 
coiiimitlee of 5 just men. 1 (!o not want anyone from my Pro- 
vince, facts are so strong that I am sure they will be 

convinced. 

Mr, Ziifrnllah Khan: If you are suffering so much from the 
permanent settlement — 

Sir Prorash ('hunder Mitter: I am not suffering from the 
[kcrmanent settlement at all : that is a mistake. If you get rid of 
the permanent settlement, you will not get 30 likkhs more of reve- 
n ue, 

S%r Maneckjce Dadahhoy : Yes, but you cannot have it both 
ways. 

Sir Pro I ash Chundrr M titer: We do not want it both ways. 
Do not run away with preconceived notions. We are contributing 
ntore than any other Provime to the Indian Exchequer. Take 
Laud revenue in Bengal and in Madras. In Madras the total 
Land revenue is about b crores and more than 2 ( rores are spent in 
realising it. Our tidal revenue is 3 crores 25 lakhs, and we spend 
less than 20 lakhs in realising it. 

Mr. lyentjar: The percentage of the cost of collection of Land 
revenue is 2 per cent. 

Sir Provash Chunder Miifer: It may be; but what is the ex- 
penditure in collection ? 

Mr, Iyengar: That is w^hat I say. 

Sir Provash Chunder MtiUt: I am quite ready to go into that 
fig^ire; but, ast^uming your prec^jneeived notion al>out permanent 
settlement is right, is not that a part of the position in Bengal P 
If that is part of the position in Bengal — if ytm want us to have 
additional taxation — are you willing to pay additional taxes your- 
self? If we want to get rid of permanent settlement, we shall 
get rid of it for our benefit; but why should you get rid of it for 
the benefit of other Provinces? Believe me, you are absolutely 
wrong* When Sir John Simon went into the matter, he was satis- 
fied that these preconceived notions did not represent the true state 
of affairs. It is a very big subject; you may have your own view. 
My complaint is, that you pretend to he all-In3ia leaders^ but you 
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think that Bengal ia not part of India. Go into that matter by 
all meand. 

Sir, they have taken me away from my line of argument by 
this irrelevant interruption, if t may say so with the utmost 
respect. Now, Sir, my point is this, that in these three Provinces 
our normal expansion of expenditure, and particularly in the 
nation building departrueuts, was stopped. 

Sir Mfmeckjee Daduhhoy : It was stopped, as far as I know, in 
all the Provinces. 

.Sir Provmh Chmider Mitier: It is perfectly true that all the 
Provinces sto{>ped during the war ; V>ut I must have been very dense 
if i did not make myself clear, in statiiig my case, when I referred 
to the fact that, on account of two changes of Govenunent, the 
expansion {>ossible in the ordinary cf)arse could not take place. 
However, 1 will not refer t(^ that any more. But, Sir, if on account 
of these two chaiiges tlie normal expansion was stopped, that is an 
additional difficulty, and that additional difiSiulty should be taken 
into consideration. I do not for a moment say that, because of 
that additional difficulty, you should pay me more than you pay 

to the other Provinces. What I do say is, that the position in 

these three Provinces, and partiiularly in my Province, is such 
that, unless some relief is availal)le, the situation will he very 
serious. Never mind how you settle the fate of India. Never 
mind what constitutional clmnges you make. So far as. mv Pro- 
vince is ooucerned my Province will not l>e aide to participate in 
those l^enefits. That is an aspect which I {nit before you. If 

others de’^ire to <onsider the question and to gf» into it, I arn at 

their service. 

Mr, Iyengar: My Lord, The Lord Cliancelior introduced this 
important Head for discussion with a collection of pa{>ers which, 
as has been suggested, rig-htly require examination and discussion 
in a smaller Committee, and I ((ndially eiidorse that suggestion. 
Indeed, it is my hope that, if the financial problems of the Federal 
Structure are solved so as to be just and equitable to all the inter- 
ests involved — as the Lord Chancellor very rightly observed — 
solutions of many of the political problems of Federal Structure 
will be immensely facilitated and the inner Committees* discussions 
will be wholly fruitful in this respec t. As you have desired that 
our observations at this stage should be more or less general, vou 
win permit me to postpone any categorical anawei'S to the points 
which have been put down, and to place before the Committee 
certain general lines of discussion and investigation in the eub- 
Committee, and the general principles that have to be followed in 
dealing with them. Before doing so, I would, in as few words m 
possible, elucidate what, in mv view, are the coiistittitional im- 
olicatious the change from Central finance, as now organised, to 
Federal finance, as we would have to organise H under the Indian 
Cmcrtmon wealth. 



Uuder Section 20 of the GoTerDnieut of India Act: — 

(1) The reveiiue^s of India shall be received for and in 
the name of His Majesty, and shall, subject to the provisions 
of this Act, be applied for the purposes of the government of 
India alone/' 

Section 21 of the Government of India Act then recites: — 

Subject to the provisions of this Act and rules made 
thereunder, the expenditure of the revenues of India, both 
in British India and elsewhere, shitll be subject to the tom 
tro! of the Secretary of State in Council and ''—this is 
important — no grant or appropriation of any part of 
those revenues, or of any other property coming into the 
possession of the Secretary of State in Council by virtue of 
the Government of India Act, 18o8, or this Act, shall be 
made without the concurrence of a majority of votes at a 
meeting of the Council of India/* 

I may remind the Committee, My Lord, that a proviso w^as added 
on account of certain doubts, entertained in legal circles some 
years ago, as to the validity of the authority gi%‘en by the Secre- 
tarv of State to the Gov^rmuent of India. The proviso runs as 
follows : — 

Provided that a grant of appropriation made in accord- 
ance wuth the provisifUiS or restrictions prescribed by the 
Secretary of State in Council with the concurrence of a 
majority of votes at a meeting of the Council shall be 
deemed to be made with the concinTence of a majority of 
such votes." 

That means, in other words, that the actual appropriations made 
by the Governor General or by the Local GovernmentH shall be 
deemed to have l>een made by the Secretary of State in Council. 
The legal effects of these pwvisione relating to the proceedings of 
the Council of India, My Lord, were much debated on a famous 
occasion in the House of I>ords; but the fhadriiie of Cabinet 
responsibility of the Secretary of State in London has sufficed to 
put the Council of India out of actiruj where British interests are 
involved. 

Every financial power, therefore, exercised by the authorities 
in India is thus a delegated one, and the control of the Secretary 
of State in Council in financial matters is fairly complete. 
Though the actual transactions and powers in the hands of the 
Governor General in Council are wide and large, they are derived 
from a clause in the Statutory Buie, now in operation, which pro- 
vides that all monies derived from the revenues of the Government 
of India, or otherwise, by the Indian Govemment, are paid into 
the public account of which the Governor General in Council is the 
custodian, and out of which he is authorised to make grants or 
appropriations in accordance with the provisions or restrictions 
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prescribed by tbe Secretary of State in Council. The Secretary 
of State in Council is thus^ under the present constitution, a cor- 
porate person capable of sueing and of being sued, and it is this 
corporate personality of the India Office that should necessarily be 
brought to an end by the creation of the Federal Government for 
all India. 

The British Indian revenues to-day, moreover, comprehend the 
Central and Frovim ial revenues; and the first step in the process, 
therefore, is to separate the balances and finances of both, and to 
vest the former in the Federal, the latter in the Provincial, 
auhority. The Government of India’s Ways and Means opera- 
tions have also comprehended all these and other funds and reserves 
relating to Currency and Ilemitiance transactioiis. They have 
also been acting as the bankers of the Provim ial Governments, and, 
throng!] the Auditor-General, as their ainliting authority. I do 
not want to go into these details, except to emphasise that both 
the Indian State*^ and the British Indian Delegates should clearly 
visualise the netnl tor immediately altering the constitutional status 
of the Government of India. They should also perceive the need 
for readjusting Provincial finance in regard to Central finance, so 
as to put them both in accord with the srdieme of federation. 

I would, as a iiiere illustration, put tlie future position of the 
Federal Government in finance thus: — 

All revenues of India, from whatever source arising, 
shall be received for and in the name of the Commonwealth 
and shall, subject to the provisions of this constitution, be 
applied for the pur[)oses of the Government of the Common- 
w^ealth in the manner hereinafter provided. 

The revenues of the Commonwealth shall be paid into the 
Public Account, of which the Governor General is (he custo- 
diajj. and cmlited to the Government of the Commonwealth. 
The Governor General shall, on the advice of his Cabinet, 
have power to prescribe by general or special order the proce- 
dure to be followed in the payments of money into, or m the 
withdrawal, transfer and disbursement of monies from the 
Public Account, and for the custmly of monies standing in 
the account.” 

In taking over the financial functions of the Government of India 
and of the Secretary of State in Council, the Federal Government 
and the Provincial Governments have to be separately vested. I do 
not refer to the State Governments, for the present, for there has 
been no constitutional or legal vesting of the State revenues or obli- 
gations, though I am aware that in many States there has been a 
great deal of indirect pressure and influence in respect of direct 
e5.penditure. The Federal Government and the Provincial Govern- 
ments kfeve to make adjustments of assets and liabilities as well 
as of reiW)uroee and reserves on the one side, and of charges and 
expenditure on the other. It is for these matters that we have to 
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it!iv lor our information on tlie invaluable Memoranda given to ue, 
an^ other official documeuts. 

I do not prom>»e to ^iay much at this stage on the first category. 
The actual liabilities as c!assifie<l ere put at I/)0] croi*es covered by 
assets — including Railways and other commercialised and other pro* 
ductive assets— and of al>out 172 orores unpnnluctive or, as you 
would call it, dead-weight debt. This latter debt is covere^l by a 
sinking fund, and is thus a diminishing liability, as will be also 
pensionary and supei;tuinuation charges in respeid of past servants 
of the (lovernineut w^hich we have to meet. As 1 shall have occa- 
sion, later on, to deal with the general policy to be followed 
regarding the sinking fund provision made in the Indian lindget for 
productive as well as unproductive debt, I neefl only say that I 
agree with the proposal now' made, in the official note ciri'ulated to 
us. that the tentative dei-isions arrived at by the Federal Structure 
snl>-ComTnittee on the last m'casion in regard to the existing debts 
and assets, should be modified. I agree that the only right (OurHe 
to fake— and it is (ertuinly to the advantage of all the tin its irndud- 
ing the States — is tliat the asset-covered part of the debts should 
be federalised, especially as they are provided with ample reserves 
and sinking funds, including Railw’ays and other capital accounts. 

As regards tite 170 crores uncovered by assets, that remains a 
( barge on the general ordinary revenues of India, and this is also 
covered by an ample sinking fund wliich will soon extinguish it. I 
agree that this burden should be settled equitably between the States 
and British India, but I w^ould demaim that a detailed scrutiny 
of all the items- should l>e undertakmi. 

My friend Sir Provash Chumler Mitter, in his detailed facts and 
figures, p{)inted out that there are items — for instance that connected 
with the War Debt of the Indian Government — in which we can cer- 
tainly examine the claim that the Indian States also sliould parti- 
cipate in that liability when we make a Federal Constitution. I 
may give another instance in that connection. Some part of this 
debt. I believe, is in respect of operations on the Frontier. X<iw, 
as Defence is going to l>e a Federal subject, the question whether 
the expenditure wdiich has been incurred out of debt for these Fron- 
tier operations immediately after the War should not also be shared 
by the Indian States is, I submit, a matter which requires examina- 
tion. On the whole, however, I do not expect that the allocation 
of the existing Public Debt, as between the Federation and the 
Indian States, will present any great difficulty to those who will he 
charged with this examination. Similarly, the question of (he 
redistribution of Central and Provincial sourees of revenue can be 
discussed in the sub-Committee. 

Concerning the allocation of revenues and expenditure, it is, of 
course, clear that the triple classification of services and subjects as 
Federal, Central, Indian and Provincial, is not exactly reproihiced 
in the financial classification of resources and expenditure. On the 
other hand, as the Lord Chancellor’s Jfote points out, even the pro- 
posal of the Govement of India — that there should be a single 
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Federal Budg'et, with a pm forma distinction made ^>etweeB Federal 
and Central charges and a British Indian Income-tax to meet 
the latter and finance the Provinces with subventions — might welt 
yield placi^ to a scheme in which the distinction between Central 
and Federal finance should be broken down definitely. I will read 
that passage, because I consider it raises the general question of 
principle. The Note says: — 

It may be asked wliv, having gone so far, we should not 
go a step furtlier and break down completely the distinction 
betw^een Federal and ‘H’entral '' finance? If this could be 
done, and if anialgamation could be efiecied without prejudi- 
cing the interests of any meniber of the Federation, not only 
would there be an iiiiniense gain in siiuplificatiou, but im- 
portant political results might follow . The Federation w ould 
stand for India, and a [lossilde source of friction in the future 
betw'een British India and the States would l>e removed, for 
so long as the distiiu tion between Federal and Cential 
receipts remains, a conflict of interests is bound tcj arise when 
it becomes a (juestion of imposing additional taxation or of 
reducing existing taxation. Further, so long as there In a 
distinction between Federal and * Central finance it would, 
in practice, scarcely be [lossiide for a State subject to liecome 
Finance Minister.'’ 

That is a matter in whi<‘h, I am sure, we would l»e able to obtain 
the sympathy of the Delegates of tlie Indian States. 

It seems to me, in di.sc’ussing particular juoi>osals or principles 
of Federal finance, w’e are too aj>t to forget that finaucial-like 
economic doctrii\es are relative. The doctrine, for instance, that 
the Federal (Tovernmeut shemld depend entirely upon '' in<]irert 
taxation, and States' (iovernments should have full and exclusive 
CiUitrol upon all direct ” taxati<m, is one that has important 
qualifications both from point of view' of theory and experience and 
practical results. The nature of the services to be performed, and 
the charges on the revenue realised, have to be considered. A 
common assumption is that the revenue froni Customs should cover 
expenditure on Defence and other extenia! expenditure. The 
fallacy of this ( annot 1;e better illustrated than by contemplating 
the efiFect of allocating the present Customs revenue of the Indian 
Government for the entire Military expenditure of India^ as the 
shortage in Customs revenue, which has been produced by the 
present financial crisis, is so serious that it is simply impossible to 
maintain the doctrine that Cnatoms duty should cover even Military 
expenditure alone. Indeed, I should have preferretl to premise all 
I have to say on this subject by the proviso that they are entirely 
hypothetical they proceed on the assumption that the normal 
conditions established in due course would approximate to the state 
of things that existed two or three years ago. 

Injtha iMixt place, the incidence of taxation is, and has always 
been, a diflBicttlt piroblem ; and whether the incidence of a particular 
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"f ” tax is exactly tiie same m intended is as difficult to settle 

4i» that of a particular indirect*’ tax. A “ direct ** Incouie-tux 
^n Corporations and Companies may hit but few people, or millions, 
as the case may be. Again, a tax on cousuinption of articles of 
strictly limited u>e, such as particular luxuries, cun always be 
levied with direct incidence on the persons that may W aifected. It 
ie the financial and i>olitical necessities of the comnumwealth or 
the government concerned, and the pursuit of that e<[imlity and 
equity of taxation, which financiei's seek so fondly to realise, that 
should ultimately guide the decision on tiie matter; and I would 
apfmal to (he rcjiresentatives of the Indian States and British India 
alike not to tie themselves ilown by any hard and fast rule or j)re- 
conceived notions as to future requirements and developments that 
we can hardly foresee to-day. 

lu Switzerland, the obstacles and restrictions on the Federal (iov- 
ernment against the imposition of direct taxation actually Inoke 
down under the weight of heavy expenditure during the war period, 
and it wais found min h more effective anj just, formally to amend 
the ( V)nstitution — to levy Income-tax and other direct ’* taxes — 
than to call upon part governments or Cantons to paj' the contri- 
butions they were lialde to make for the purposes of the FcHleml 
'Government in emergencies. Germany started with a restrictiou 
against “ direct " taxation, and has ended by phndng unlimited 
financial powers in the hands of the Federal Government. In the 
Fnited States also the {)ower to levy Income-tax was formally 
adopted as the Sixteenth Amendment of the Cousititutiou in 1913, 
and it now yields two-thirds of its total revenue. I need not recite 
other examples. CireumvHtances have forced all the federations to 
levy “ direct ’* taxes, and I think it is our business to profit by the 
experience of federations, particularly in financial matters. 

There is one other matter in this connection, My Lord, to which 
I would just make one reference, lest I should l>e considered to have 
omitted it; and that is in regard to the distribution of Federal and 
Provincial or State resources, and the question where thff residuary 
powers of taxation reside. All that I <’an now sa}' is that I hold 
very strong views on tliis question of residuary powers, %vhether it 
be in the field of legislation or of taxation. I think that a good 
deal of misconception, a gmod deal of confusion of thought and 
language has prevailed in the discussions, which I have had the 
pleasure to peruse, which took place during the last sitting of the 
Federal Structure Committee. I feel that this question, if examines! 
thoroughly, would f^e found to he of more or le»« academic import- 
ance. I therefore think that the subsidiary Note which has Wen 
prepared for our use by the Government, which deals with this 
question, lays down all the considerations which should govern m 
in deciding on this matter. This Note, in paragraph 40 of the 
second Memorandum, refers to the question of what is the extent 
of control which the Federal Gonatituiion should exercise over tax* 
able resources throoghout the country — that is, within the states 
oonc45med — ^nd it has given certain general rules which may ba 
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Imposed. I therefore wonld, in dealing with it, without lajring 
down bard and fast rules, put down one or two jcreneral prineiplea 
and just say one or two woms on that. The principles that I would 
adopt are that there should be no internal trade barriers — 

Sir Maneckjee DadahJwy : Excuse me one minute — internal 
trade barriers between Province and Province, or between the States 
and the Provinces? 

Mr, Iyengar : Between all the Units of the Federation, of course. 

Mr, Sastri: Would you admit the principle that compensation 
should be made wherever there exists such? 

Mr, Iyengar: No; the question whether we should make com- 
pensation where there is an existing resource, of course, has to be 
considered, as also whether other resources can he set apart in 
substitution for it. There will be other sources out of whif*h these 
States (‘an recoup themselves, and there will he other means of taxa- 
tion besides internal Customs banders. 

Mr, Joshi: May I ask whether you include octrois? 

Mr, Iyengar: Yes, of course. They are all referred to, you 
will find, Mr. Joshi, in the Note of the Finance Department — octroi, 
excise and internal Customs and so on. 

Sir Provash Chunder Mitter : I know, but it is not mentioned 
there that the municipal authorities will abolisli their octrois. 

Mr, Iyengar: I think it is most mischievous to have octrois. 
One of the fundamental concepts involved in a federation as it is 
understood by all constitutionalists, is the securing of equality in 
fiscal matters as between the states. Indeed, next to national de- 
fence, the principal motive for the formation of federations in the 
past, and at present also, I believe, has been tlie desire to establish 
those conditions that are essential for the free development of trade, 
industry and commerce throughout the w hole of the federating unite. 

I was glad, therefore, when His HighnesK The Maharaja of Bikaner 
definitely declared in the course of his vSpeerh on Tuesday, on Head 
3, that there should be no discrimination against the States and their 
subjects in regard to taxaiiou or any other niatter^ — a point on which 
I venture to think all will be agrei^. Therefore, while it would be 
improper for the Federal Government or the Indian Provincial 
Governments to impose diHcriminatory taxation against the States 
and their subjects, it follows equally, I take it, that it would be 
improper for the States to impose discriminatory taxation of any 
kind against British Indian subjects, and that the removal of inter- 
nal tariff walls must be an essential feature in an all-India 
Fedaration. 

Sit Akhar flydari : Would you call this discriminatory internal 
taxation? If everything which is imported, whether by a British 
ladlan subject or whether by a Hyderabad State subject, is sub- 
|ected to a Customs duty, would you call that a dif^rriminatory 
taxation P 
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jyfr* Iyengar : Ifo; if all goods coasiuaed, whetlier hj ladiaa 
Starts subjects or whether by British subjects, were subject to a 
outside Federal tax, there could be no discrimination in it. 

Mr, Jo$hi: That is not what Sir Akbar is putting to you, 

Mr, Iyengar: Would it be discriminating if you imposed a Cus- 
toms duty not only upon the Hyderaba<l State resident but also 
upon a British resident? No. British residents, when they reside 
there, take, if I may say so, a temporary domicile in Hyderabad. 

Mr. SaHri : You mean that would be contrary to your previous 
definition. 

Mr, ZafruUah Khan : Will not that be a trade barrier, accord- 
ing to you ? 

Mr. Iyengar: Yes. Tliere are other important (juestions which 
arise in the reconstruction of the financial scheme, which have to be 
dealt with by expert cominiHees. The question of borrowing powers 
and fa(‘ilities for the Federal and Provincial (iovernments is one 
which is dealt with in the note supplietl to us. My friend. Sir 
Provash Chinnier Milter, has very rightly pointed out tliat we should 
set up this Federal lioans Board, wliich we must try to persuadti all 
the Provinces and Indian States to on such terms as may be 

equita))le to all. Tfiere is again the question of Audit, to which 
my friend. Sir Provash Chunder Mitter, referred. At present there 
is a great advantage, no doubt, in the maintenance of an indepen- 
dent Audit under the direct c’outrol of the Central Government for 
Provincial accounts. That is an advantage that we sliould not like 
to miss; but the independence of audit need not necessarily mean 
that W'C sliould give u{) the right of each State, or of each Province, 
and of their Legislatures, to prescribe their expenditure, and to 
employ this Audit Department for their own purposeB. Therefore, 
wliile T would advise the co-ordination of Provinces and States in a 
common audit organisation, and they should avail themselveft of 
the present Indian Audit Department for that purpose, I would do 
nothing wdiich would set up any outside authority as against the 
Legislative sovereign authority, or tlie sovereign authority of the 
Indian States, which would detract from their power to provide for 
whatever form of independent audit each may think it proper to 
institute. That will dispose of the question. 

Mr, Sastri : I do not follow what you mean. Do you mean that 
you would lend your Central Audit Organisation? 

Mr. Iyengar : We will place it at their disposal. For instance, 
take the subject of agriculture, or of any of the other services 
ooinmon to all the Provinces, there is a sciheme of co-ordination and 
a common interest. There are various subjects of Provincial im- 
portance in which the Central Government, or any Federal Govern- 
ment for that matter, may find it proper and necessary to do what- 
ever is essential for co-ordinating their work, and for jmtting them 
in touch with similar organisations outside, or governments which 
do similar work, such as, for instance, the International Convention 
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of Labour, or of Hygieno, or of SaaitatioB, For all those purposes^ 
I take it, the Federal Authority will be in operation ; and, in doing 
that, they will have to act in co-operation and co-ordination with 
Provincial Governments. 

Mr, Gavin Jones : Bo you agree to the borrowing? 

Mr, Iyengar: The l>orrowiiig I would put into the bands of an 
Indian Jjoann Board. That Loans Board will be the body through 
which, m in Australia, Provincial Governmentg, if they want to do 
so, can secure their loans. When the Central Reserve Bank is estab- 
lished, I take it that the Government of India will cease to have any 
Banking functions either for 4he Provinces or for the States, and it 
is open for the Provincial Governments and for the States to avail 
themselves of that Loans Board for their operation. 

Dr. Shafa^at Ahmad Khan : The operation of what? 

Mr. Iyengar: Ix>ans. 

Dr. Shafa'at Ahmad Khan : Not co-ordination of all expenses? 

Mr. Iyengar: No; co-ordination in resj)ect of cnmnion services 
which they may agree to. It is purely by agreement. Certainly it 
will not be an imposition. ^ 

Sir Ahhnr l/ydari : Bo you w^ant to part with the Reserve Bank? 

Mr. Iyengar : I am only saying that, when the Reserve Bank is 
established, the Government of India will cease to fnlfil any hank- 
ing or currency fxinctions. 

*St> Akhar Hydnrx: With regard to the question of administer- 
ing loans, and so on, \vould you take it over as part of the duties of 
the Reserve Bank? 

Mr, Iyengar : No. I would place the borrowing powers, or the 
provision of loans for States, or for the Provinces, or for the Federal 
Government, in the bands of an independent Tioan authority. 

Mr, Gavin Jonen: To control it? 

Mr. Iyengar: Yes; to be their agents. 

Mr. Gavin Jones : Bo you mean to control or to advise? 

Mr. Iyengar: It may ])erform tlie functions of a bank. I think 
that we imve a parallel in Austrtulia. If we start them w^ith cer- 
tain resources, and they are given the authority to disburse loans 
on their ow'n terms, they may perform the functions of a bank very 
easily. I will develop that scheme later. We are not on it to-day. 

Similarly on the question of railways, I shall say only one 
word. Railways, so far as we are at present agreed, are to be 
under Federal control in so far as they nre now under the 
Ceniwd Government's control — in respect of particular State 
Railways-^ — through the Railway Board, I would develop the 
matt4?r, and I would place before the Committee the suggestion, in 
regard to these railways, w^hether it may not be possible to preserve 
the proprietary rights or the interests which the States may posaesa 
under a scheme of common ownership, vested in an authority who 
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<?OtiJd diiJtribute profits in pro|>ortioii to tlie proprietary right# of 
tfcese units. That is a matter also which 1 am only sugges^tiug, 
because they have such a scheme in operation, for instance, iu my 
ProTince, where a District Board and Railway Company own a 
common railway. There is also the question whether the surplus 
revenue, i.c., the profit now earned by Indian railways, should be 
a P^ederal asset, and to what extent, if it is to he a P^ederal asset, the 
units representing the States should he allowed to participate in the 
benefits of that asset, and wliat concession** they may make as against 
that. Those are matters which, 1 think, had better be thrashed out 
in the sub-Committee. It raav be, for instance, that if we find that 
the railways really cease to yield a profit, and all that can be done 
for some time is to see tliat the Indian railways are able to maintain 
their reserves and sinking funds, they can eliminate railways from 
this discussion as a revenue yielding sotm^e; and they will then he 
in a position to discuss what other financial resources shouhl he 
commonly shared, and what other financial liabilities vshould he 
commonly incurred hy the Indian iStates and the Indian Provinces. 

{The Covirnittie oiJjounuul at 4-35 p,m,) 


Procekdinos of the Thirtieth Mef>ting of the P'eder.vl Shu c- 
TEHE Committee held un the 25th September, 1931, at 11-d 

A.M. 

Head 4. 

Dtst nbutioH <jf F tnancuii Kcsoarccs between the Federation and it9 

U nits. 

PKELlMINAia^ Disci S810N Conchl. 

Mr. Iyengar : My Lonl Chancellor, 1 am sorry that 1 omitleil to 
refer vesteiday to one important matter which I wanted to mention 
before I concluded my remarks. It is in regard to the (juestion of 
tributes. The suggestion which is made t)ic official Note is that 
the iie^v Federal lludget should he prepared on the assumption that 
the tributes from Indian States should be retained as a receipt in 
the Federal Budget. That f|uestiori is further examined iu the NTote 
in paragrajih 31, and I would invite the attention of the (Vunmittee 
to w^hat is said there: — 

" It lui^^further to be remarked that the objections of States 
to continuance of these payments would not be baaed solely 
on the plea of their being .supplementary' to the ordinary scale 
of contribution by IVneral THiits. There is the equally 
cogent plea that these payments denote relations of a feudal 
character and that the States wndl admit no such relationshij) 
between themselves and the Federal fiovernment/' 

I would like to emphasise this — that whatever may have been the 
nature, the equity, or the propriety of these levies in the pest (and 
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I know that many Indian States have felt the implieations of these 
tributes rerj strongly) there is absolutely no reason now to accept 
any such pnttciple. It would be fundamentally wrong to accept any 
such principle as tribtiies from any States to the Federal Glovern* 
ment. The question whether the States should contribute to the 
expenditure of the Federal (rovernment by definite contributions, 
or by allocating definite resoixrces, or through taxation, stands on 
a difierent footing. Therefore I would suggest that, in framing this 
Federal Budget, we must get rid of these tributes as an item of 
receipts. The official Note apparently would find a difficulty in 
calculating the Budget if as large a sum as TO lakhs is taken out; 
but I feel, in view of the present uncertainties, and in the event of 
th# reconsideration of the whole position of our future financial 
rasourees which has to be made on ac<'ount of tlm finaij<‘ial situation 
which confronts all the countricH of the world to-day, it is a wholly 
unnecefisary complication, and the maintenance of a running sore, if 
we allow these tributes to continue in any shape or form in the 
coming Federal Budget, for whatever piirj>ose they may be needled. 
If the matter is treated as a contribution from the States, it leads to 
the other question as to what similar contributions should be levied 
from other States or Provincial rnils in the Federal (b^vernment 
for the same services for whieffi these tributes will be appropriated. 
All these complications will be avoided if w^e once and for all get 
rid of the tributes and treat the ohligatioiis of all States and Fnits 
of the Federation on an equal footing. 

Sir Manerhjee Dadnhhoy : My liord, It is no use my disguising 
the fact that 1 am approaching the <liKc‘ussion of this subject, not 
only with a considerable amoiuit of diffideiue, but with a neiwous- 
ness in view' of the many entanglements involved in the question of 
Federal finance. My difficulty is more emphasised by the fact that 
we in India are starting at the wrong end. In all other countries 
where federation has prevailed and has been w^orked, we have found 
that they have a number of clearly defined Fnits. They have not 
only those clearly defined units, but if we take the United Slates 
of America — if we take Germany or other countries with federal 
forms of government — we find that the States possess both indivi- 
duality and consciousness. In India, the Provinces have been 
governed under the three Reforms by a system of government which 
entirely dififers from the units to which I have referred. In India, 
as was correctly pointed out in the Simon Commission’s Report, a 
number of administrative areas have grown up almost haphazard, as 
the result of conquest, supersession of former Rulers, or administra- 
tive convenience. There has not been, unfortunately, with our 
provincial Governments, an introduction of that system of approach- 
ing or preparation for the assumption or the adoption of a general 
federal system. In the other federal countries the system had been 
completed, had been perfected by the formation of separate entities, 
not only in the matter of internal economy, but also in the matter of 
their Parliamen1», and also in the matter of their Reserve Banks — 
which seems to me to be one of the most indispensable factors in a 
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icliem* of Federal finance. The formation of a Reserve Bank, to 
my mind, in India at present, is far distant, on acconnt of Tarioua 
circumstances to which I need not refer here, for I shall hare another 
opportunity of speaking on that subject. 

It is true that, during* the last few years, there has been a 
distinct growth of provincial consciousness in the Provinces as well 
as in the Central Government ; but political consciousness, My 
Lord, is entirely distim^t, in my opinion, from financial 
consciousness. And that growth has still not matured, so 
what we now have to do is to find out a system of Federal finance 
for India which is not wholly natural, but which is going to be a 
hot-house product. We have first to design the hot-house, and 
then to bring in different ]>lanis on a common soil. A"ou have now 
on this new soil to grow your Federal finance. As 1 stated just 
now’, we have not all these perfected s<*bemes, an<l so we have to go 
in for a s<irt of hot-house product. Our difficulty is enhanced ny 
two distinct faifs. The first is that, at present, all the Provincial 
re.sources are depleted, and we are starting this Federation at a 
time when the Provinces are ill-prepared for the adoption of a 
general scheme of finance. Secondly, our difficulties are also en- 
hanced bv the problem of the Indian States coming in. I may also 
state at this stage that, in discussing this question, we have not, 
up till now, heard the views of the Indian Stales as regards the 
financial grounds on w’hich they would come into the Federation. 

The whole question of Federal finance, in my opinion, depends 
on the domain of taxation, that is, the taxes which we shall allo- 
cate to the Federal Government and to the Provinces. It there^ 
fore becomes necessary in my opinion, that I should deal with point 
(iv) first^ — because that point seems to me to be the foundation of 
the whole thing — and that I should give rav opinion on the other 
questions which were raised by Your Lordship after I have dis- 
cussed that question. In forming the scheme of finance. Sir 
Walter Layton an<l the OovernTnent of India have iinfortunately 
gone oil certain indefinite assumptions. We are informed that the 
Provincial revenues are going to remain 8tafionar>% and that the 
Central revenue.s are going gradually to expand. In this scheme, 
it has been attempted in time to take away the entire field of 
Income-tax from the Federal Government, and gradually to allo- 
cate the payment of that revenue to the Provinces. As far as I 
understand, only Customs. Sait, Super-tax, Commercial tax, and 
Government share in the Reserve Bank profits have Iieen reserved 
for the Federation. 

It has been argued — and we have also heard from His Highness 
The Maharaja of Bikaner — that the Federal Government should 
not have the right to impose ** direct taxation. My Lord, in 
this matter I am distinctly of opinion that the Federal Govern- 
ment should have complete domain both over ** indirect taxation 
and “ direct taxation, and that it wpuld not be possible on eco- 
nomic grounds to deprive the Federal Government of the right to 
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impose direct taxation. So far, at present, our revenue from 
this source of ^‘direct” taxation is al>out 20 crores. I mean 
Income-tax. Allowing 3 crores for cost of collection, there is a 
net revenue of 17 crores. In considering this question, I would 
request this Committee also to bear in mind that, with the contem- 
plated separation of Burma, we shall lose alx)ut 6 crores 44 lakhs 
in our Income-tax revenue. That will considerably reduce the 
total amount of that income; and if on the top of this, there is the 
scheme suggested of providing th^ Provinces with financial assign- 
ments and half oi this amount of Income-tax raised is to be 
transferred to the Provinces, I am afraid it will make a big hole 
in Federal finance; and it will be ven* difficult to obtain the re- 
placement of that revenue from other sources. 

The present sclmme is to assign half tltis revenue to the 
Provinces ami to permit the Provinces to raise another surcharge 
to the extent of half of uhat is assigned; in other words, one 
quarter of the total income. I do not know. Sir, how the 
Provinces will receive this — the j)eople ; but if I understand the 
psychology of our people, I say, Sir, that the imposition of a sui- 
charge on half the Ineoine-tax assigned to the Provinces will not 
be received with any favour by the Provincial Legislative Coun- 
cils. It is a good inducement given to them in the matter of the 
enhancement of their revenues; but, My Lord, the Income-tax has 
been considerably increased during the last decade. Sime the 
War we have had four distinct Acts for the enliancement of the 
Income-tax revenue. I am corrected here. My T/ord, by my friend 
Mr, Hama Rau, wlio says that tlie Ontral Income-tax collected in 
Burma was aViout 2 crores. I stand corrected. That 5 crores 44 
lakhs which I mentioned refers to Customs. I am much obliged 
to my friend, Mr. Hama Ran, for giving me that infommlion. 
However, as I said, the enhancement will not be received favour- 
ablv by the Provincial Coiincils. Income-tax has been raised 
recently on four occasions. A year ago, in 193(b tlie Ki:i>er-tax 
was raised by one pie; but this year Income-tax in India wos ntised 
from 19 pies to 26 pies, and it has become a considerable burden. 
Sir George Schuster, when he intro^luced his financial Budget in 
India, made a distinct promise that this was only a temporary 
measure ami that, as soon as the Budget was balanced, this heavy 
rate of Income-tax wotild be done away with. My liord. unfor- 
tunately, things have shaped entirely differently since the last 
Budget was passe<i; and this year, I am afraid, we are going to 
have a m\ich larger deficit in the Central Bxidget than last year ; 
and there is no hope of this hea\y' taxation being decreased. 

I am referring to this matter. My Lord, because Sir Walter 
Layton, in one of his recommendations, stated that the rate of 
Income-tax was low, and that, for the purpose of successfully 
carrying on the Federal finance, the rate could be raised— that it 
was a low rata and ought to be raised. Of course, 8jr Walter 
Layton did not anticipate that, before the Federation came into 
opei^tionj Oovamment of India would be pressed with the 
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to raitje thai tax by 4t> i>^r cent, this year. I'hereforet 
I am referring to this matter in order to remove all doubt trom the 
minds of the members of this Conference and to tell them plainly 
that they should not entertain the least hope of Iiu'ome-tax revenue 
e^xpanding in any way and being a source of relief to the 
Federation. 

Sir. as regards Customs ton, I entirely differ both from Sir 
Walter Layton and the conclusions arrived at by the (b>veinment 
of India. It is true that our Customs duties ha\e int reased smce 
the War, but there are entirely different reasons for that increase 
Now, with the lower value of commf>dities, it i'^ lud a prarlicjil 
proposition to e\{>ect that the Customs revenue will either suhstau- 
tiully increase or will even remain stationaiy at its pivsent leveL 
India is an agricultural country, and, on account ut the low values 
of important ( ommodities hudi as wheat, rii c and other cereaL, it 
is impossible m^w to compete in the matter of exports with otiier 
places like Russia and Australia Thereff>re, vre shall not in the 
near future be able to expoii largely. Von may ask wdiy this 
should affect our Customs revenue whicli depends upon imports 
only: but in order to maintain the balance of trade, unless you 
export, receive money and pay for your imports by exports, it is 
not possildt^ to maintain Import to a very coriHiderable extent. 
Therefore, in future, there every likelihrK>d tliat, instead oj 
Customs revenue expanding, it will gradually diminish. Recent 
events — the events ot the last week which have taken place in 
Bombay — will also affect our imports very considerably, and our 
revenue from imports will not be maintained. Further, ii Bunna 
is separated we sliall lose 5 orores 44 lakhs under this head. 

Further, it is contemplated fliat, in process; of time, Uie vSalt- 
tax shall be graduallv entirely assigned to Provinces and disajijjear 
altogether as a Federal item. I confess that, logitally, the 
Provin<"es are entitled to this ie\enue; there can be no (juestion 
about it. But as a matter of administrative convenience, and for 
the purjK>^^ of maintaining a uniform rate of taxation, and in 
order to stop the Provinces from quarrelling amongst themselves, 
salt has been from the very r ommencement made a source ot Cen- 
tral revenue. If you then seriously think of parting with the 
Salt-tax. I do not know what revenues you are going to have left 
with you for the purpose of the siuce.Hsful management of the 
Federal Government, It will cause serious complications. We 
shall be coTupeiiRated by being told that there will be a transfei of 
Commercial Stamps to the Federation. That will only give a 
very paltry sum per year, and will not make up for the heavy 
losses which are contemplated by the transference of In(*ome-<ax 
and Salt-tax to the Provinces. 

In this connection, speaking about the Federal Government, it 
h suggested that the Federal Government will have to bear the 
liability for the whole of the administrative charges which have 
up to now been borne by the Government. I do not think this 
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wotild be fair to the Indian States ii we want them to come into 
the Federation. This question will have to be seriously considered 
and an allocation of financial responsibility will have to be care* 
fully discussed. 

As regards income from the profits of the Reserve Bank, I may 
tell this Conference that that is a mere matter of speculation at 
present. We are in an entirely different j>ositioii to-day from what 
w^e were. The banks in India, not unlike the banks in England, 
have lost their big business. Their profits are considerably 
diminished. They have been compelled to reduce their dividends. 
Therefore, even if you are in a position to-day to start a Reserve 
Bank (which in my opinion is a nne qua non for the establish- 
ment of a Federation) you need not exj)ect much or even anything 
substantial by way of profits from the Reserve Bank. 

How, then, is the income of the Federal Government to be ob- 
tained? It is suggested tJial the graduation iit intermediate 
incomes be steepened. It has already been steepened. It was 
steepened last March by the FinaiH‘e Bill which was intrmluced in 
India, and there is absolutely no further room for any improve- 
ment in this matter. In fact, the wage-earners and the middle 
classes in India are in an extremely poor state, and it would be 
difficult to obtain from them any income by further steepening the 
graduation of intermediate incomes. 

It is also suggested that the present exemption limit should be 
lowered. I do not think anv of my Indian friends here will agree 
to any such proposition. The present limit is 2,000 rupees, which 
has already affected heavily many people: and I do not think it 
would be a step which would, at any rate, be welcomed by a large 
body of politicians. 

It is also stated that our income may be expanded by amend- 
ing the law as regards foreign investments. In regard to this, a 
Bill was introduced by Sir George Schuster last year whi<'h was 
circulated in order to eH<*it public opinion. T am not in touch 
with it, but at any rate I know that something can be said in re- 
gard to it, because, to the beat of my information, about 26 crores 
of rupees were transferred for foreign investment during 1929-30 
and 30 crores dxiring 1930-31. T am afraid we shall have more 
trouble now that we have gone off the Gold Standard; and, very 
probably, those people who have sent money to this country will 
oum their fingers over it. 

Then the most important point which has been suggested towards 
increasing the ineome of the Federation is the abolition of ex- 
emptfcns of agricultural incomes. It is a very difficult proposi- 
tion. It has taxed the minds, not only of the Government of India, 
hut also of the Provinces. This matter has been verv^ careftilly 
eonsidalf^ and thoroughly gone into by the Taxation Committee: 
and 1 think that, when we are starting a new constitution, which 
haw to be worked with full harmony, good will and sympathy, it is 
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€6 he fear^ that a measure of this character will uot be received 
i^ith any sympathy in India just at present. Of course, the 
Provinces might make experiments in their own way by passing 
legislation, it they are in a position to do so; but as a Federal 
source of income or as a “ Central source of income, it is not 
likely to have many supporters. 

It is also suggested that the Provinces or the Cent ml (Toveru- 
inent may go in for death duties, and that these death duties 
might produce large sums of money and help the elective ('arry* 
ing on of Federation. My Ixml, I eiitertain very strong views 
on tltis question. We have in India a sort of probate duly as well 
n& what we call sin <‘es.sion duty ; but measures apply in 

quite a different field. Tho.se duties it would be not only tlitiicult 
to adopt, hut tliey would be received in India with a considerable 
amount of resentment. 

.1/ r. Joshi : By whom ? 

Sir M anfck ji c 1 huln}>hoji : I will tell you, if you will j\ist wait 
a minute. It is purely a scK'ialistic doctrine. In my opinion, it 
is MTong in pri?iciplc. I do not think India will agree to it, for 
two or three reasons. In ETigland it has worked havoc. It has 
riiine<l aristocratic families and extinguished extensive capital; 
and the result has been unemployment in tlie country., In three 
generations a nuirrs fortune is wiped out. That money, which could 
nave been appropriated for the establishment of industries for the 
purpose of employing men and giving them food, has all been 
taken away by the State. In England what has happened? You 
imposed the death duties and you paid the dole. This death 
duty is impossible in India from another standpoint, and that is 
the present position, the joint copar(‘enaiy .state of a Hindu family, 
which makes it difficult for the iutrodiu^tion of this tax among 
Hindus, among a large body of people. The joint coparcenary 
property and the law of survivorship which prevail in India make 
it absolutely difficult for the imposition of a tax of this nature; 
and if a large class, the largest coinmuiiity, cannot be brought 
within the purview of the Act, it would be futile to try to extend 
this measure of taxation to other communities. 

Therefore, the question for us now is to enquire whetlier the 
resources of the Federation and of the Provincial Governments 
will be sufficient to meet the necessary expenditure. Mv Lord, I 
have not discussed this subjec't with the object of putting a wet 
blanket on the question of Federal finance; but I want to enable 
our friends ai the Round Table Conference to bear these facts in 
mind and to fi d out in what way the resources can be made avail- 
able for the purpose of fedeiation. It was for this reason that, 
when I started, I said that I was nervous of the herculean task 
which we are undertaking; and though our deepest sympathy is 
that federation should take place and that the success of it should 
be assured, I feel on the question of finance extremely doubtful, 
and I think it will tax our energies to a considerable extent to find 
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otkt both the Provincial and the Federal resonrces for the pnrpoae 
of carrying on an expensive Federal Government. 

The next point is, what financial adjustments will be necessary. 
Of course, this will be discussed in the sub-Committee to which you, 
Lord Chancellor, have alluded ; and as it is truly a matter involv* 
ing many intricate points I will not trouble the Committee with 
it now. I would only ask, in this connection, for my friends to 
bear in mind that, in framing a Federal or a ‘‘ Central Budget, 
it will be difficult to make any estimates of our income or of the 
values with precision and with a measure of rigidity or certainty. 

These, My Lord, are my general remarks with reference to 
Federal finance. I have dealt with subject (iv), and I shall very 
briefly answer the other points raised by you. 

As regards the first query: — 

Is there to be a ‘ Central ’ Budget distinct from the 
* Federal ’ Budget?” 

I am distinctly of the opinion that there should be one single 
Budget, Otherwise a lot of complexities will arise owing to the 
division of taxes, and particularly as the States do not want 
“ direct ” taxation to be imposed Viy the Federal Government. I 
entirely agree wdth the valuable Note which has been prepared, 
My Lord, for you; and I, for one, am looking forward to the day — 
though it appears to me that that day is very distant — when we 
can cheerfully and willingly go in for a scheme for the elimination 
of all distinctions betw^een “ Central ” and ‘‘ Federal ” finance, 
involving separate funds, separate Budgets, and the unpleasant and 
difficult task of making various allocations. 

As regards question (ii), I think that there could be no question 
about the future debts. With regard to tlie future debts, I agree 
wuth what my friend, Sir Provash Chander Mitter, said yesterday, 
when he spoke in a very able manner upon this question. I fully 
agree with him that the future debts should be wholly Federal. 

As regards the past Public Debt, there may be a division of 
opinion ; but I think that this (Conference will l>e acting with 
wisdom if even in the matter of past debt, they make it a Federal 
matter. It will be good for the safe working of tlie new Federa- 
tion that the past debts should also be treated on those lines. I 
know of the serious difficulty involved in this matter by reason of 
our unproductive debt, and perhaps, it would affect the Indian 
States. If I may say just one word about this unproductive debt 
— my friend, Mr. Iyengar, alluded to it yesterday, and he pointed 
out in his vigorous manner that, after all, it is only a ques^ion 
of 172 ^ emres, and that these were partW War del>ts; but I think 
that it would l>e prudent and judicious to treat them as a matter 
of common concern. Whatever budgetary distinctians we may 
maker as the past liability, in my opinion, will have to remain a 
charge upon tne whole of the revenues of India, and as we could 
not dispense with that liability, I think that it would be right 
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we treat our Indian Princes in a penerous way* by al>olishinp their 
contributions which we now take — which amount to a fifrure of 
70 lakhs, to which I Khali hereafter refer — I tliink that the Prince^ 
ong'ht cheerfully to come in and take the reKj)(>uHibility, iii the 
proposed Federal Constitution, of this unproductive debt. In llil^ 
connection I entirely a^^ree with the remarks of our present lliph 
Commissioner. He said: — 

“ The loans we have raised in the past in Eng-laud under 
Acts of Parliament are charged on the revenues ot I mb a, 
any attempt on our part to earmark such items of sinh 
revenue in future for <*ertain purposes may ('ontravene the 
provisions of these Acts, and may indee<l engender su-spi- 
(ion in the inimls of inve.stors in this country, ami react 
on (>iir credit generally.” 

I think that these are very significant words, and that it u ^erv 
Bcnsilile suggestitm. I hope that the Princes will co-oneia1e with 
British India in the matter of taking over this un|>rodm‘t ia e ilel^t 
ami reganl it for all purpos^^s a matter for the Federation, 

As regards sub-head tiii), I entirely agree with my friend Sii 
Piovash Chander Mitter, that both the receipts and the expendi- 
ture of the British Indian Provinces, wliiidi are not (n)\eruors’ 
Provinces, should be treated as Federal, After all, tliere is only 
a small Ins-, of 1 (Tore of ru[)ees, and I think that it will be 
ndvi.subb' tor the Fedeial (io\ eminent to treat their case ns u 
Federal subject. 

Coming to ([uestion (\ ), the matter has been partly coA’cred by 
my .speech; but Sir Pio\ash Chander Mitter said tlint half shoulcl 
be made available to the Provinces and after some time, t!»e whole 
ot the rcA^emies Klumld be recovered by the Proviiu'es. I do not 
feel myself in agreement witli Sir Provash Chander Mittei in tliiN 
matter. 

As regards tlie item of tribute~74 lakhs t)f rupees — I think 
that it would be wise to abolish it. I do think (hat the pay- 
ment of practically one*thlrd of this total amount by the Mysore 
State alone must cripple its industries and affect its resoun^eK. 
Therefore, I feel that, if the Statew come in with uk, and adopt the 
policy of give-and-take, and agree with us in other matters, there 
ought to be no hesitation as regards the entire abolition (vf these 
tributes. I think that the Federal revenue generally will be able 
to bear the strain of this loss of 74 lakhs of rupees, as the other 
result is far more valuable, namely, the co-operation of the Princes 
in our financial adjustments. 

Point fvi) involves a somewhat intricate decision. It is true 
that the Customs revenue of the Central (■rovernment has riKen 
from 10 crores to Ml crores in the last few years. The Customs 
-duties of the Government of India have been the largest and the 
most elastic source of Central revenue. We cannot lose sight of 
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the fact that thie substantial increase in Customs revenues, and 
also this continuous expansion, has increased the burdens imposed 
on the population of the Indian States. The States as well paj- 
for the goods imported into their territories; and, therefore, this 
matter is one which reouires careful consideration and adjustment. 
It is true and it is rightly said that the Customs duties are asso- 
ciated with the protective }K)licy, and that the Indian Slates 
should have no ground of complaint, because they protect! their 
industries, and enable them to go in for a larger programme of 
industries in their own territories. But it must also be borne in 
mind that, in all the States, there are not such industries estab- 
lished. There are some States which are doing well. I know that, 
in many States, textile industries are now flourishing on ac'count 
of many reasons. Of course, they are free from the Income-tax 
and Super-tax, whiclt are verv’ large burdens, and they also, enjoy 
exemption^ from the stringent provisions of the factory legislatFon, 
which, as Mr. Joshi reminds me, has handicapped in many ways 
industries in British India. No doubt the States will have to make 
sacrifices; and I understand they are willing to make reasonable 
sacTifices. 

H.H. The Maharaja of Bikaner: It all depends. 

Chairman : Who is the judge of the reasonableness? 

H.H. The Maharaja of Bikaner: And we certainly do not want 
all the sacrifices to be on the part of the States for the benefit 
of British India, or anyone else. 

Nir Maneckjre J^adnhhoy : No, Your ITighness. 

H ,11 . The Maharaja of Bikaner: I am sure you were not 
suggesting iliat. 

Sir Maneckjee Dadabhoy : I have asked that w e should wipe 
off these tributes which we are receiving from the Indian States, 

H,H, The ]\faharaja of Bikaner: TTow much is the debt com- 
pared with the 70 lakhs yoti are remitting ue? 

Sir Maneckjee Dadahhoy : But there are otlier things. Look 
at the benefits which indirectly the States will get, both financially 
and politically, 

11,11. The Maharaja of Bikaner: Will you not explain those 
for our benefit? We shall then be in a better position to judge? 

Sir Maneckjee Dadahhoy: Your Highness, I have already 
explained that in my speecdi the other day. Now question (vii) 
is very very important. Of course, we hope His Highness the Maha- 
raja of Bikaner will throw considerable light on this subject. 

1IJ1 , The Maharaja of Bikaner: I am not dealing with these 
quest! (tns. Some other States’ Delegate will. 

Sir Maneckjee Dadaibhoy : According to the Report of the 
Butler Cemtnittee, the consumption of the Indian States represents 
somoth^g like 16 per cent, of the sroods imported. The States 
also^ a share in the Salt tax. Railways receipts, and other 
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B^dg^et items, though they are small in amount. They al«o claim 
a share in the proceeds ol Excise. 

Dr, Ainhedkar : Railway receipts? 

Sir Maneckjee Dadabhoy : It you read Sir Walter Layton's 
Report you would know that. The States also claim a share in 
the proceeds of Excise, Then, on the other hand, there are counter 
claims made bv British India against them. The cost of the 
Defence of India has increased from JIO crores to 50 crores in the 
last 15 years. If a proportion is worked out, the Indian Stated 
would legitimately have to pay about 5| crores a year for this 
Defem*e. The Indian States cannot ]K)ssibly say that the main- 
tenance of this Defence has not helped them. It gives them 
security ; it gives them protection ; it gives them st^curiiy to carry 
on their programme and (‘ollect their own revenues in their terri- 
tories. However, as 1 say, the matter is a contentious one, and 
the Butler Committee re<‘ommended the appointment of a special 
committee to go into it — to settle the claims and the counter- 
cluims, 

//.//. The Maharajii of Bikaner: Will you not in this connec- 
tion als<^ read out paragraph 48 of the Butler Report. 

Sir Maneckjee Ibnlahhoy : I have read everything. Sir. 

//.//. The Maharaja of iHkaner : Not tliat we are very much 
in love with the Report: but still you might as well read that 
paragraph. 

Sir Maneckjee Dadabhoy : I think we cannot allow you to go 
scot free altogether, irrespective of the Butler ('Ommittee’s decision. 
You have to pay. 

//.//. The Maharaja of Bikaner: Why not read out para- 
graph 48 also? 

Sir Maneckjee Dadabhoy : You can read it. I have read it 
and I know it veiy well. My contention is that, if this committee 
had already been appointed, the matter would have been settled 
by' this time. 

Mr, Jmjahar: Will you not read paragraph 48 for our benefit? 

Sir Maneckjee Dadahhoy : I have not got the book here. His 
Highness will read it. My contention is this, My Lord. I submit, 
in this matter, the claims and counter-cl^inis are of practically 
equal magnitude. The Butler Committee recommended that they 
should be separately examined, and the reasonable claims of the 
States or groups of States to a share in the Customs revenue, and 
the second question of the adequacy of the States’ ronfribution to 
Iraperial burdens, should be decided by this (ommittee. I say 
that, imless this question is finally iiettled, either by the appoint- 
ment of an expert committee or between the Htates and British 
India by mutual agreement, it is impossible to settle the question 
of Federal finance. I would also like His Highness The Mnbaraja 
to bear in mind the ordinary doctrine that a claim by a single 
Unit of the Federation is not ordinarily admissible. 
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Then question (ix) : — 

Should the Federal Government have any control over 
Provincial borrowings? Should there be a Federal I^oans 
Fundr^ 

Here also I am in apreement w^ith Sir Provash Mitter that we 
should have a Zx>an Board to control the borrowings and guide 
the Provinces in the matter of borrowings, keeping a control and 
strict supervision over all their borrowing progmrmnes. If the 
Fe<ieral Government is to he made a success, in my opinion, the 
Federal Government should keep strict control over all Provincial 
borrowings. The Provinces borrow, not on the credit of their 
own Provinces; they borrow^ on the credit of the whole of India. 
Their borrow*ing involves the credit of the whole of India. There 
may be prudent borrowing; there may he cases of improvident 
borrowing. Therefore it is essentially necessary, in iny opinion, 
that strict control should be maintained over Provincial borrowing. 
This also has been recommended by the Government of India in 
their Despatch. I am also distinctly of opinion, in connection 
with the questions that th^ Province.s must accept certain obliga- 
tions, including, in particular, debt charges and the salaries of 
members of the all-India Services employed within theii limits. 

Then, as regards the last sub-head. My lA>rd, 1 nni also of 
opinion that the Federal ffovernnient should continue the existing 
policy. At present the Central Government holds tlie Provincial 
Balances in (:^overnnient Treasuries and prescribes the minimum 
Balances to be kept by Pnninces. In my opinion, there is no 
justification or warrant for altering this practice; and I have not 
even seen that there is any strong demand for altering the system 
which at present exists. When the Central Bank~the Peserve 
Bank — is created in India, that institution will, of course, take 
over this function; hut till those functions can be taken over by the 
Reserve Bank for the whole of India, I think it is nec'essary that 
the Provincial Balances should continue to remain with the Go- 
vernment of India. I also think that the Federal Government 
sliould perform the services on a commerc ial basis, charging a 
reasonable amount for thi.s purpose, and the Federal Government 
should not attempt to make any profit out of these Balances. Here 
comes in another question, so far ns the Federation is coucerned — 
what will be the position of Indian States with regard to these 
Balances, 1 mean their own Balances? That matter will also have 
to be carefully considered, and I should like to know^ the opinion 
of the Princes before I say anything about it. 

Ij».stly, what I have to say in this connection is as regards the 
residual*y powers. After the Ferlerol, Central^’ and Provincial 
subjects* have been settled and schedules drafted, I am of opinion 
that the residuary powers should be left in the Provinces. Our 
aim, aii^^d al»o» I unaeretand, the general aim, is to make the Pro- 
vince M far as possible autcmomous^ to make them self-contained, 
to give them ail possible resources for filling up their depleted 
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aad to make them eelf-supportiug ; aad, ia view of the 
coasiderationtj which I have urged iu the first part of lay speech 
as to the difficulties which these Provinces will have in meeting 
their expenditure, I think it is only right and proper that the 
residuary powers of taxation should lie left iu them. The Central 
Government is not likely to he very much affected or prejudiced 
by this, because, if the Federal Government wajits to go in for 
any other or new' form of taxation, it could always do so with the 
consent and sanction of the Provinces. 

Mr. Joi^hi: I wish to deal only with one poiitt and that very 
briefly. That point is one wdiich was raised by His Highness The 
Maharaja of Bikaner, namely, that the Federal Authority should 
not impose any direct taxation. I am not proposing here to 
make any suggestions for the distribution of the present resources. 
My only point is that no constitutional restriction, as was pro- 
posed by Ilis Highness The Maharaja, should be imposed upon 
the Federal Government. The Federal Government’s power should 
not be confined only to the imposition of “ indirett taxation: it 
should also have the power of levying “ direct ’’ taxation. I feel 
that each authority in India, whether it is tiie Federal, “(VntraP’ 
01 Provincial, shouhl Vie able to keep a proper proportion and 
balance between the “ direct ' and “ indirect ” sources of revenue, 
in order that the burden of these taxes should full upon the people 
in propoi'tion to their ability to War that tmrden. If the Federal 
Authority depends only upon indirect ” taxation for its main- 
tenance, the burden, in my humVde judgment, will fall inoie 
heavily upon the poorer classes, considering their ability to pay. 
I feel that this is unfair — especially so as the Federal 8 ubje<'ts, 
as at present proposed, exclude the welfare of tlie workers and of 
the masses, A large part of the proceeds will be .spent upon 
Defence; and, in my humble judgment, most of this expenditure — 
namely, the expenditure upon the Army— is for the benefit of those 
people who have a stake of property. I believe that the state- 
ment of Karl Marx, that tlie workers Kavc nothing to lose but their 
chains, still holds good. Moreover, My T^ord Chancellor, (con- 
sidering the strength of the various political parties in the Federal 
Legislature, to confine the Federal taxation only to indirecL’^ 
taxes will lead, in my Inimble judgment, to extravagance of expend- 
iture. From what little experience I have of the Indian Legis- 
latures, I have found that the pressure for economy on (lovern- 
inent becomes strong only when there are proposals for the increase 
of income-tax. We know' what happened only this year. Go^ 
veriiment easily got their indirect taxes passed by the I^egisla- 
txire, but they found it difficult to secure even a small increase in 
the Intx>nie-tax. 

Sir Maneckjee Dudnhhoy : You are perfectly wrong. I sup- 
ported it in the Council of State, and it was agreed to without 
opposition — a substantial increase — in view of the crisis which wa# 
prevailing. 
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Mr, Jodii: I am gL&d that Sir Maueckjee Badabhoy wa« ia 
favaiix of the increase of the Income-tax. Still, my statement 
remains true. I am considering what happened in the Indian 
Legislature. 

I have nothing more to add. 1 am very glad that my proposal 
was supported by Mr. Hangaswami Iyengar ; but I am more 
glad that my proposal has the distinguished support of Sir 
Manec^kjee Badabhoy. 

Sir Muhamrnad Sha/i: It is not my purpose this morning to 
enter into a discussion of the various points covered by the ques- 
tionnaire which Your Lordship has circulated to us. The issues, 
as well as the difficulties, connected with Federal finance, with 
which this Committee is confronted, have been well brought out 
in the two Memoranda prepared for us in tlie Finance Department 
of the (iovernrnent of India, and the sub-Committee w^hich it is 
pro|>osed to appoint will no doubt deal with all those issues and 
difficulties. 1 reserve to myself the right of expressing my opinion 
ou those issues and difficulties w-ffien the sub-Cummittee, after a 
vei’j' careful examination of all the pros and cons, have submitted 
then* Report. 

1 propose this morning to offer only a few* observations on one 
very important aspect of our Federal finance. I>ord Chancellor, 
the two Memoranda i>repared for us in the Finance Department of 
the (rovennnent of India have brought out the biulgetarv diffi- 
culties with which w’e are confronted as a result of the division 
of subjects into tiiree groups — Federal, “ Central and Provincial. 
Some of m foresaw these difficulties at the earlier stage of this 
Conference, and made an earnest appeal to the advocates of both 
schools of thought to reduce these three groups to two — Federal and 
Provincial. While, on the one hand, we appealed to the advo- 
cates of uniformity, recognising that uniformity wos desirable 
to a certain extent, not to carry this doctrine of uniformity to the 
length of a shibboleth, we appealed to Their Highnesses" for the 
abandonment of what I cliaracterised on that occasion as our 
present-day mentality, and to visualise the position as it will come 
into being after our scheme of all-India Fetieration has mate- 
rialised. I venture<l to point out on more than one occasion that, 
what will happen when the proposed scheme of all-India Federa- 
tion has materialised, will be this — that the internal autonomy 
and Rovereignty of the Indian States will be fully protected, and, 
in addition, the Indian States W'ill become equal partners wdth 
British India in the control and administration of all questions 
common to the whole country — a privilege which, I venture to 
think, present they hardly enjoy. 

Therefore, I ventured to submit that it was in the interests of 
Their Higbiie»»es that they should look at this question of division 
of suhl^i^ into Federal and Central with a liberal eye. I 
weBitiarther, and I suggested that, in thie connection, we might 
^eM follow the example set before us by the Canadian Act, so 
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even with regard to legislation which actually is undertaken 
by the Central Legislature, the autonomy of the Provinces 
and the autonomy of the Princes will remain protected. I once 
again venture to appeal to both parties this morning to give very 
careful further consideration to this important matter, so that 
ti.is complication — this ditticulty in the l)U(lgetarv side of Federal 
tinance~may be averted. 

In this connection, I wish to invite the aHention of this Com- 
mittee — apart from the difticulties of alkxution, and so on and 
80 on, to which my friend Sir Maneckjee Dadablioy has made a 
brief reference — to one or two points whiclL I think are worthy 
of consideration by the sub-Conmuttee which we are appointing. 
Now, there will be the Oiitral Executive, We are all agreed 
that with the exception of the Oown subjects there will be joint 
responsibility of the Cabinet. This Cabinet will have on it at 
least one representative of the Indian States. Now, when the 
question of the x\nniial Hudget is first discussed in the Cabinet— 
I have had ex])crieiH‘e of six Ikidgets myself in the Government 
of India, and of di.scnssion of them within the Cabinet — will this 
representative of the Indian States have a right to take part in 
the Cabinet discussions relating to the Budget connected with 
the ‘^Central sul>]e<‘tsP If the leply is “ Yes/' I .say that it 
is absolutely inconsistent, from a (’onstiiutional point of view, 
with the position that you are creating. What right has be, from 
a constitutional point of view, to enter into a discussion of 
Central ’’ subjects? But if he is not to take pari in those 
discussions, what about your joint responsibility? The jiosition 
thus created is in tlie highest degree aTjomalous, I venture to say. 

Now let us come to tlie discussions in the Legislature. Where 
are you to draw the line? It will be very difficult indeed to draw 
the line, for the repercussions of some of tlie decisions taken by 
the Legislature, in connection with some of the Central legis- 
lation, on the Indian States, may well entitle the representatives 
of tlie Indian States to claim in the Legislature that they have 
the right to take part in legislative discussions during the discus- 
sions of certain subjects, while the representatives of British India 
will say that, these subjects being Central '' subjects lamcertiirig 
mainly British India, the representatives of the Indian States 
have no right to take part in those discussions. Y^ou will create 
for yourselves, if I may venture to say so, by the recognition of 
this ‘‘ Ontrol ’’ group, neither fish nor fowl nor good red herring 
(as I call it). You will land yourselves into dijBSculties which, 1 
submit, are in the highest degree detrimental to the best interests 
of India. 

I therefore once again appeal for reconsideration of this matter, 
and I appeal to the representatives of Their Highnesses who will 
be on this eub-Committee, as well as to the representatives of 
British India who will be on this stiVComraittee, fully to consider 
this matter. After all, there are only nine heads which have 
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been grouped together aa Central *’ subjects. It seems to me 
that some oi those heads may well be relegated to the realm of 
Provincial subjects, and others may well be included amongst the 
Federal subjects. 

Sir Tej Bahadur Sajjru : What does Sir Muhammad Shah 
meanJ^ Dges he mean that there should he provincialisation of 
Civil Law and Criminal Law', or control of Mineral Development? 

Sir Mufuivimad Shafi : I do not intend to provincialise that. 

Sir Tej Bahadur Sapra : I thought that Sir Muhammad Shafi 
said so. 

Sir Mvhamniad Sfuifi : I never said so, I said that .some of 
the nine subjects might he provincialised, and others might be 
federalised, and the group of ‘‘ Central subjects might dis- 
appear. I did not say that ('riminal Law' should he piovincialistsl. 
I did not say W'hat shouhl be federalised or what sliould not be 
federalised. I never said a word about what should go to the 
Provinces. 

Sir Tej Bahadur Sapru : No; hut I should like to he informe<l 
which, in Sir Muhaminad RhafiV o[)inion, are proper subjects to 
be federalised, and wdiicli, in his opinion, are proper su]>jects to he 
provincialised. 

Sir MuJtammad Shafi: If my friend, Sir Tej Ilaljadur Saprii, 
had w'aited for just one minute, that was exactly what I was 

f oiug to suggest. I will offer a few observations, and that is all. 

o far as Criminal and Civil Law is concerned, 1 have already 
expressed iny opinion at an earlier stage of our discussion that 
uniformity in Civil and Criminal Law is desirable. Consequently, 
for the sake t»f uniformity, I am prepared to federal ise that 
subject, subject to my ol^servation tfiat the Canadian model should 
be follow'ed in that res}>ect. My friend, Sir Tej lialiadur Sapru, 
will remember (hat 1 dealt in detail, in one of my speeches, with 
that part of the matter. As regards the remainder of the siiVqects. 
personally I see no difficulty at all. I will give only one or two 
examples. I see no difficulty in the Survey of India being fede- 
ralised and made a Federal subject. It is obviously a subject 
which ought to be Federal; and, if I may venture to say so, Their 
Highnesses, who will be partners in the Fecleral Gowrnment, 
ought agree to that subject l>eing federalised. With regard to 
Archfeology, what point is there in its remaining necessarily a 
Central or a Federal subject P Each Province can look aher 
its Arch«eological Department. Why should not that be provin* 
cialised, or, on the other hand, it may be made Federal; it does 
not matter. The point is one which can he easily settled by the 
sub^Confmittee, and then decisions can l>e arrived at later by the 
main Federal Structure Committee. I am not insisting upon the 
federalisaiion of the one or the provincialisation of the other. My 
point this group of ‘‘ Central ” subjeete be created, 

result that our Federal finance, our Budget, our admi* 
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liiatrative macliinery, the details regardiug the control, and so 
on, should be as complicated as they" will be if you maintain this 
third group? Why should we have any third group at all? Why 
icannot we after careful consideration, eliminate this third group 
by absorbing it partly in the Federal group and partly in the 
Provincial group r I venture to make an earnest appeal to repre- 
sentatives of both schools of thought to give their lurtlier careful 
consideration to this matter, and to see that the elimination of 
this third group, and its absorption partly into Federal and partly 
into Provincial subjects, will result in our Federal financial 
machinery being simplified, and in the avoidance of many difii- 
culties and many complications which they will otherwise have 
to face. That is all that I have to say. 

Sir Tej Bahadur Sapni : While I entirely sympatluse with the 
desire to reduce ‘‘.Central ” subjects to the absolute minimum, 
I do not see why there will be any difficulty in Federal finance 
for that reason. 

Sir Muhammad Shaft : You will not have two Budgets, but 
only one Budget. 

Sir Tfj Bahadur Sapru : 1 should like to put a question. Cur 
real difficoilty is tliat tlie Federal source of income is not enough, 
and we have to look to British Indian taxation. Suj>posiBg that 
all subjects are either Federal or Provincial, the Indian States 
are not willing to have “ direct taxes, and we are reduced to 
the position where we may have to submit to “ direct taxe,^. 
Therefore. Sir Muhammad Shali’s point will not touch that diffi- 
culty, will it? 

Sir Muhammad Shafi : That has really nothing to do with my 
point. 

Str Tej Bahadur Sapru: Therefore, Sir Muhammad Shafi's 
point is that he will get rid of the Federal Budget, hut the 
^‘Central Budget will still remain if you have to take some 
portion of Income-tax for “ Central subjects. 

Sir Muhammad Shaft: That is an entirely different matter, 
which has nothing to do with the aspect with regard to which I 
have invited attention. I have confined myself to one question 
only. 

Chairmau : You, Mr. Zafrullah Khan, said on the 14th Septem- 
l)€r, whicli is a long time ago, that you wanted “ Central subjects 
done away with and divided between Federal and Provincial, It 
is the same Y>nint. I had written ibis note to you, but you were 
not here yesterday when I was here and when I was going to pa:3s 
it to you. I meant to pass it to you to-day. This is the note : — 

“ Dear Mr. Zafrullah Khan, On Septem}>er I4th you said 
that you w'anted “ Central subjects done away with and 
divided between Federal and Provincial. Will you kindly 
tell me how you deal with items 16 and 30 on page 32 of 

H.T.C. — I. 
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the Federal Structure aub-Coinmittee’s Report, aud the 
Report at the aub-Comiuittee on page 39?’* 

I>o not trouble to answer that now. 

Mr. Zafrullah Khan : I want to say only one sentence. My 
etibniission was that, in course of time, I hoped to see this distinc* 
tion done away with. 

Dr. Ambcdhar : I attaoli a very^ great deal of importance to 
the point which has been raised by Sir Muhammad Shafi. I hope 
that you will provide us with an opportunity, at least later on, 
to discuss tliis question — whether this recommendation made by 
the Federal Structure subXNunmittee of the division of aubjects 
into Central and Federal sliould be incorporated in the Con- 
stitution, Another point wdiicli I would sujrgest for your con- 
sideration is whether it Wf)uld not be proper first to consider that 
subject, and then to refer this matter to the l^'inance suh-Committee, 
or whether you should have the Finance sub-Committee and then 
consider this matter afterwards. That is a matter for your con- 
sideration. I should have thought that it wu)uld be mucli i>etler 
for us to come to s(une conclusion, one way or the other, whether 
we retain this <]iehotoinous (]1 vision in the coiistitutioii , or whether 
we had not better hand over tliose subjects to the sub-(’omnnttee 
for consideratioti. 

Mr. Gariii JorifA: Tifvrd Chancellor, We have now come to one 
of the most Important matters, if not the most important matter, 
wdth which this (’ominiitee lias to deal: for it is quite certain 
that, unless we can arrange the financial relations between the 
Federal (Government and the states, l>olh British Indian Provinces 
and the Indian States, we will not he able to have a wcukahle 
Federal Government. The relations must be arranged so as to 
give stability, and maintain the credit of India a'- a whole; and 
the matter wdll have to be dealt with by faking a broad view, 
and in spirit of give-and-take. 

In my view, there are tliree important principles which we have 
got to bear in mind in considering financial relations. The first 
ia that the Federal Government’s finances shall be in a sound 
pOBition, aide to maintain the credit of India as a whole, and 
able to maintain Defence. The second principle is that it is 
necessary for a country like India that the Federal Government 
should be such that llie greatest posvsible measure of self-govern- 
ment will be given to the Provincial States both in matters of 
finance as well as legislation. This must, however, be compatible 
with the maintenance of the financial credit of the States just as 
much as of the Federal Government, The third principle which 
We h^ve to maintain is that of free trade and free communicationa 
between the different States. 

Tm attain this, Sir, w e must endeavour to arrange llie relations 
between the Federal (Tovernment and the state.s so as to avoid 
friplion; and I ihink it is evident from the Note that has l>een 
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forward by the (toverniaent of ludia on Federal fiaanoe, that, 
so loii^ as the distiuitiou between the Federal and “ Central 
receipts and taxation remains, there is bound to be conflict. There- 
fore, Sir, I strongly sup}>ort the suggestion, put forwtu'd by Sir 
Mnhaminad Shaft, that we should endeavour, If it is possible, to 
get down to it in a small committee and consi<ler the thing 
impartially in the interests of the Federal Government and of the 
states as well. I think we >hall then be able entiivlv to eliminate 
the “Central subjects. It this is done, the whole question is 
simplified. 

In the main, Sir, I am in agreement \rith the Memorandum 
whi(‘h has been given to you in legatd (o f ederal finuiue. I will 
not go into details. TIii> is a matter lor the sul>-Comnul lee. The 
details are ini[>ortant, and will pioltably have to be carefully con- 
si<lcred by a special (Vunmis>ion even after the sub-Chunmittee bus 
decided upon the primuples. Hut tJiere one point in the Note 
wdii('h I w'onld like to bring to the iioti<‘e ot e\erybody, and 
more e'^pecially t>f Their ilignnesses. because tltis is of vital im- 
portance to the Feileral (Constitution. It is that mentioned in 
}uiiagra}>]i 18. on Fedeuil (‘ontrol of various financml matters in 
the Stales, liy “ States’* I mean both Hriti.'^h Imlian and Jndiuu 
States. It does nol lefjuire any argument to maintain that iuter- 
iiatiimal obligaticuis must lie maintainei! or Uiat Feilerul property 
mu.st not be taxed by the State‘'. f’he difficult matters to settle 
are the (juestnui ot internal ^jm} d'enninal. These are 

internal “ indirei t taxes wdiich (*an very seriously afte(‘t the 
finarnial [losition of the I'ederal (loveinment; and, therefore, 1 
would ask everyone earnestly to <‘onsider these two matters. We 
do not wisli to take away the sovereignty from anv State; neither 
do we wish that any State should h>se financially 5>y any arrange- 
ment that is made; but at least we must arrange that these taxes^ 
wliich really in themselves are object lonal taxes in any J‘'ederat iou, 
«hall lot be increased, and that '-ome means sliull fm derided 
eventually to maintain (omplete free trade arid free communica- 
tions betw-een the different »Stafes. Also Sir, the Federal Govern- 
ment must have some control over the lH>rrow'ing powers of the 
States. When the Australian Federation was first formed, the 
Units had free powers of borrowing; but the result was chaotic 
and now the Australian Central Government controls to some 
•extent the borrowing of the States, That is experience which we 
should m#te ; and the Fesleral (Government in India will have to 
comtrol in some respects the borrowing powers of the States. 

I have made this statement in general terms. Details will 
have to be gone into by the sub-Committ^ee. That is all I have 
to say, Sir. 

Colonel flafc^nr: Lord Chancellor, When you took up Head 4, 
dealing with Fedciral finance, you told us that you intended to 
appoint a sub-Committoe after "a general discu.ssion, I had not 
intended to join in the general discussion in this Committee, because 

q2 
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I entertained the iaint hope that I inight be privileged to serve 
on the Sub-Committee. 

Chairman: Yes, that will be so; so that von need not trouble 
very much now, Colonel Haksar. 

Colonel Haksar: I have said this, My I^ord, because I feel 
that this is a subject which even a small Coirimittee would find 
it exceedingly difficult to discuss satisfactorily within a limited 
time; and therefore I think everybody in this connection thorough* 
ly appreciated Your Lordship's wise decision to confine examina* 
tion of Head 4 in this Committee to the general aspects of the 
question. A further reason why I alluded to inv intention not 
to speak here was that, as I have listened to the speeches that 
have been made on the subject of Federal finance, I liave wondered 
whether we have discussed Federal finance or whether we have 
discussed something which is anything hut Federal finance. 

Federal finance " is a phrase which results from the ])roposar 
to unite the States and British India. Therefore, if federation 
comes, I am sure we should have to base it upon one principle. 
That principle is an equitable disBdbution of burdens. May I 
say at this stage, My Lord, that the present position is not charac- 
terised by an equitable distribution of burdens. The ]>osifiori has 
never been examined. The suggestion that it should be exauiiried 
has, if I may say bo, been scoffed at in the past. Indeed, it has 
been said that, if the position were examined, it could only lead 
to the discovery that the States were not pulling their weight — 
it would lead to an addition to their lial>ili1y — and therefore it 
was not w’orth wdule examining the question at all. My Lord, 
speaking from personal experience, it took the States exactly 
tw^enfy years — not a day less — to have the proposition accepted 
that, among other things, this question of where the States stood 
in the eronomi(‘ structure of India might be examined. It was 
examined with certain results. I am not going to dilate upon thosa 
results here. 

I have to use any odious word, My Lord ; but I feel constrained 
to suggest that there is great ignorance as regards the part played 
by the States in keeping India going, from the financial side. 
There was actually allusion to the Butler Report this morning — 
to its findings and its recommendations. But, after this allusion 
was made, the story was completed by reference to their recom* 
mendation that the position of the States in regard to Customa 
might he examined. Then the story was continued, and we were 
told that, if a proper examination were made, it would be found 
that the States would have to pay at least five crores of nipeea 
more for Defence. My Ixird, in consequence of this reference, 1 
shall first quote what the Butler Committee said as regards the 
responsibility of the Statefi in regard to Defence, Then I shall 
venture to sWte my own views to the Committee on that subject. 
May I x^ad paragraph 28 of the Report of the Indian States Com- 
mittee? 
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^ The Paramount Power is i^esponsible for the Defence of 
both British India and the Indian States/^ 

It should be quite unnecessary for me to read this quotation — on# 
would have expected that it would be in everybody's mind* — but I 
am obliged to read it, 

“ It must defend both these separate parts of India 
against foes, foreign and domestic. It owes this dutv ic 
all the Indian States alike. Some of ^he States contrilbute 
in different ways to the cost of this defence by the payment 
of tribute, by the assignment of lands, by the maintenance 
of Indian States Porces/’ 

I now come to the relevant sentence of the quotation. 

But. whether or not a State makes a contribution to the 
cost of Defence, the Paramount Power is under a duty to 
protect the States/’ 

As part of the same argument, a very generous gesture was 
made to the States; namely, that if they w‘ou]d accept this liabi- 
lity and til at liability, if thvy would agree to take over tlie dtd)t» 
of India when they joined the lederation, aiul similarly if they 
w^oul<l agree that the reve»>u^‘< derived from Income-tax sh<mh] be 
entirely retained by Hruish India, then our friends; of HritiBh 
India w’ould suggest tliat they should discontinue paying 1i»e 74 
lakhs of rupees whicli they pay as tributes. T am aware ttiat, 
amongst my own friends, there are men wTio have no (puiviel witli 
the word " tribute/' I hope I shall have an occasion to go into 
the hi>tory of these triioites and estabh/h to the satisfartion of 
the suV)-Committee, wliicli is going to sit, that the application of 
the term “ tribute “ to the payments wliicb are in the form of 
74 laklis of rupees is really the contribution of the States to 
Defence. But the point I am making just now is ilmt, if that 
principle is applied as it has been suggested it would he aj>[died, 
you cannot merely apply it to tributes only. You will have to 
apply it also to the reded territories, the purpose of whicij was 
exactly what the purpose of the payment of tlie so-called tributes 
is. I should have thought that we all knew our history so well 
that it would have been unnecessary for anybody to point out that 
there was no distinction betw^een the ceded territories and the cash 
tributes, and that the distinction has resulted from an aci ident of 
history. 

I cannot get away from the feeling that our work has to be 
finished at the latest bv half-past-one, and there is much to say 
on the subject. My Lord. But as regards the questions which you 
have framed under Head 4, I would merely draw attention to 
questions (vi), (vii) and (viii), and give my answers briefly. 

Question (vi) reads: — 

“ To what extent, if at all, will Federation necessitate 
gurrender, by federating States, of rights to raise revenue 
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within their territories, at any rate by “ indirect ” taxa- 
tion — (a) as regards existing taxes; {b) future taxes?” 

May I take it upon myself, speaking in iarms of my knowledge 
of tke feeling of all the States of India, to say that, so far, as this 
question is concerned, and its various parts, the reply of the States 
to every part of the question is ‘‘ No/’ 

Question (vii) is: — 

I’ltder Federation, will there remain any foundation 
for a general claim on the part of the States to a sliare of 
indirect taxation imposed by the Federal Government, 
or to any profits aceruing from Currency, Railways, Po^ts 
and Telegraphs, 

My reply to that question is that the position has got io 
examined. It ran only be partially examined by the siib-Com- 
mittee which is going to sit. t hi jiriuciple, I should say that iio 
claim can remain; but 1 am liound to point out that this {losition 
of (]ie States can only result from the examination of the existing 
position. 

Question (viii) i.s : — 

What principles should be applied in rite case of (a) 
financial or material contribuliouvs made by some 
but by no British Indian Province, r?c., <'ash payments. 
Slate ]‘\)rce8 and territories ceded as the [rrice of defence; 
and (h) States which at present enjoy a measure of iinimi' 
iiitv from the incidence of the Sea (histoms taritf and the 
Salt tax?” 

My reply to that question is that, if a financial stnnturc for 
Federal Imlia is to be built up, it can only be built up when tliese 
principles are settled; and conseqtienilv it is not possible even to 
suggest at tins stage what these prim iplcs should be. These ore 
principles vrhi(‘h would have to be %vorked out either in the suVi- 
Comtniltee, or perluips even later. 

My laird, I sug^gested a little while ago that we liad hardly 
considered Federal finance. My reason for saying so was that, 
perhaps in all — or at any rate in most — of the speeches, the 

a uestion of Income-tax was dealt with and it was boldly stated 
iiat, as th is tax was paid only by British India, the Federal 
(Jovernment sliould not look to tlie prot^eeds of that tax for any 
assistance in running itself. First of all, that ia not my idea of 
federation; but apart from that might I say that, if Income-tax 
is one form of contribution which British India makes, and in 
8li»tingui|hiihle from the contributions which the whole country 
makes in the form of “ indirect ” taxation, it must not be for- 
gotten that, corresponding to th© Income-tax, there are a rariety 
of contributions which the States hare Wen making and are still 
making^ n X may mention that income-tax was first introduced in 
1860, mr five years only. It was abolish in 1865, but re-in tro- 
duWd in 1869 for four years. There was no Income-tax between 
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1873 and 1877, The act of 1886, which re-imposed the lacome- 
tax, was ill force for 32 years. Whereas the fortunes of the 
Ineouie-tax have been so varying^, the direct contributiims (m dis- 
tinguished from the indirect contributions) which the States are 
mailing to-day have been made by tliem since the latter half of 
the 18th century. Similarly in regard to Customs duties. 

Time being short, I shall clo.se by saying that the paj>ers which 
you were kind enough to ( irculate to us — the Memorundu of the 
Government of India — contain much matter that is argualde ; 
and as Ave have agreed that there shall he a su1>-Connnittce. 1 
sliall be quite satisfied to disK'U'^s the j)oiut8 that arise out oi the 
Memoranda in that sah-Couimittee. 

Sardar ( jjal Sin>/h : Ltu‘d Chancellor, The subject of Federal 
finance has Itecn exhaustively dealt Aviih in the Notes piepared 
by the Finance Hepartment of the Government of India. 1 will 
only deal very briefly witli tlie points tliat appear in the papers 
that have been circulated. 

In answer to point No. (i), ] agree wdth my friends rm thsH 
side, and with tlie Note prepared by the Finance Department of 
the (joAernment of India, that there .Nlnmld be a single Feileral 
Budget ; hut in the ^diarges thereon, a /fro fortna distinction should 
be draAvn lietween those Avhieh .are truly Federal charges aitd those 
which ought to l>e borne by British Indian tax-[)ayers. 

With regard to point (ii) Publit* Debi—there is no <]ispute 
that, in future, the Fui)lic Deht might to he Federal, and that 
there will be no necessity for anv l)orrowing for the purposes of 
Ontrnl subjects. With regard to past debts, there is bound 
to be a difference of opinion. 1 ag^ree, how'cver, witlj ilie ])rf)posals 
of the Finance De|)artment of the GoA'crnmeut of India that (hero 
may be a budg'etury <list inetion ; but the lialiility for }mst delfts 
remains a cdiarge on tlie whol<» of the revenues <d India, In tliis 
connection it is important t^> bear in mind the remarks of the 
Finance Department on page 6, in which they say: — 

It is fiug^gested that it would be much siinjder if the 
* Central ’ share in the pre-Federat ion debt Avere fixed as a 
definite capital sum, bearing a definite rate of interest at 
the time of the inauguration of the new Constitution, which 
would be reduced eacti year as the capital is repaid f>y the 
MJentrai ' share in the Reduction of Debt provision/* 

With regard to point (^iii), I agree with the Government of 
India, Finance Departmenr s proposal that revenue and expenses of 
the non-Govertiors Provinces should be entrusted to the Federal 
Government. If the North-West Frontier becomeB a Governor's 
Province, undoubtedly then the revenues and expenditure will not 
be entrufit-ed to the Federal Government, but w’ill be directly in 
charge of the Provincial Government. 

With regard to point (iv), primarily the Federal OovernmenCfl 
reBources would be indirect taxation, and the Provincial sources 
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would “ direct taxation ; but it is true that the existing sources 
of indirect taxation will not be sufficient to meet the require- 
ments of the Federal Government, and that we may have either to 
resort to further indirect ’’ taxation, or to direct ” taxation — 
of course, with the consent of the States. 

Coming to the point of Income-tax, as I have said, if Income-tax 
cannot be a Federal subject — cannot be a source of Federal revenue 
— it will certainly have to be the chief source of Central reve- 
nue to meet the charges of the ** Central ’’ subjects. But I am of 
the opinion that Income-tax rates ought to be uniform throughout 
India, and that, for that purpose, the Income-tax rate ou^t to 
be fixed by the Central Authority, and that it should continue 
to be collected by a “ Central agency, (dver and above that 
rate, however, the Provinces should have the freedom to levy any 
surcharge up to a limit to be fixed. 

Turning to point fvi), it would be to the interests of India as 
a whole if inland Customs were to he abolished in those States 
where they exist; and in no ca.se ouglit inland Customs to be allowed 
to be levied, either by the Proviiices or by the States. Where 
inland Customs do exist, in mv opinion, some arrangement ought 
to be made to do away with them and to compensate tliose States. 

Coming to point (vii), there can he no question of States claim- 
ing a share in indirect ’* taxes. When we are having a Federal 
Government for the w^hole of India, in whicli the States are going 
to have their full share with the British Provim es, then indirect 
taxes will be the chief source, if not the only source, of the Federal 
Government’s revenue. So there can be no question of the re-dis- 
tribution of such levenue between the various Units. It may be 
that we may implement our resources by indirect ” taxes. We 
may levy Iilxcise duties or Import duties on some other articles. 
We may raise our source.s of revenue by Indirect ” taxation, and 
there may be a surplus; but that surplus will have to be equitably 
distributed amongst the various Units of Federated India, and not 
among the States alone. 

As regards point (viii), I think it is quite reasonable that State 
tributes ought to go. They will be an anachronism in a Federal 
India, but for the purposes of Federal finance no account should be 
taken of the maintenance of State Forces. State forces need or 
need not l>e maintained, and their cost ought not to be taken into 
consideration. If we take into consideration claims in regard to 
ceded territories, I do not know where it will land us, and I hope 
this quevStion will not be pressed. 

With regard to Maritime States, and border States like Kashmir, 
there ought to be some provision made for those States bearing their 
share of the burden of Federal taxation. If indirect ” taxation 
is going to lie the onlv source of Federal revenue, then the Maritime 
Statea,*^and the border States like Kashmir, will be contributing 
nothilag to the Federal purse; mi if they want to have that im- 
Muirity which they enjoy at present, then some other source of 



425 


revenue will have to be foujid by wliieh they will be contiibutiBg 
their quota towards the Federal revenue. 

Coming to point (ix), i am strongly of the opinion that there 
ought to oe a txmtrol over Piioviucial lx*iTowiiig by the Federal 
Governinent. Of course, the borrowing* by Provincial (ioverninenis 
on the credit of their own revenues, and to a limited extent, should 
not be so restricted as it has been in the past. 1 agree with the 
proposal that there ought to be set up a Board of Loan Commis- 
sioners, which Board is to control borrowing throughout India. 

With regard to the last point, I agree that the I^rovinciai 
Balances, for the present, should be kept with the Government of 
India, till the Reserve Bank is set up. 

Sir A/trza Lord Chancellor, I know' that you are all 

getting impatient, and I promise you that I shall not detain the 
Committee for more than a few minutes. 

The following are, in my opiiiiozi, some of tl^e main prirndpies 
to be kept in view in frarnirig a scheme of Federal finance for 
India: — (1) futernal tradt' barriers shcoild be avoided as far as 
jmssible. This is doutaless the ideal to l)e aimiKl at, but, in vieAV 
of existing rights, cannot obviously be insisted upon ; (2) The 
authority entitled to the prtxeeds of a tax slumld impose and collect 
it by its own agencv, in *J]«er words, legislation, administration 
and proceeds of taxation should be vested in the same authoi ilv as 
far as possible; (3) As a rule, Federal taxes sboubl be indirect 
and ProviiK'ial taxes should he “ direct ; but this w’ould be 
subject to the following conditions: — (o) Indirect taxation 
having social as well as revenue objects, for example. Excise on 
Alcohol and Narcotics, should belong to the Units of the Federa- 
tion: {h) Direct and “ indirect taxation should be co-ordi- 
nated, so that the scheme of taxaticm viewed as a whole may be 
well balanced. 

Applying these princqdes, the distribution of resources between 
the Federation jiml the constituent Units Troubl be somewhat as 
follow^s : — Federal : Maritime Customs; Excise on articles such as 
Salt, Kerosene, Petrol, Matohes; Currency and Mint. The consti- 
tuent Units : Land revenue ; Income-tax ; Excise on Alcohol, 
Tobacco and Narcotics; Stamps; Forests; and other items. It may 
be urged that the Federal sources enumerated almve may not be 
sufficient to meet the present scale of Federal taxation, not to 
speak of margin necessary' for emergencies. I would, therefore, 
tentatively suggest the assignment to the Federation of some such 
impost as a Corporation tax, that is, a sur-tax trithout refund on 
profits of Companies, As joint-stock enterprise develops, this wilt 
mean an important source of Federal revenue. It may be urged 
that this woald be a form of direct taxation ; but a tax of the 
kind suggested is essentially one in respect of which uniformity is 
required throuffbout the country. If additional sources are found 
necessary for tne administration of Federal subjects, I think that 
such an excejption from the general principle, that Federal taxation 
should be indirect/’ would not be open to serious objection. 
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Thi® would, of course, be subject to necessarj'^ financial adjustment 
in the ease of paiiicular TJnits* 

I am only ^vin^ expression to some general principles, which 
should be kept in view in any scheme of Federal finance for India. 
1 do not Say that they could all be adopted iiumediately without 
causing Serions dislocation of existing anangemenis. The question 
is one which has to be exarnine^l in detail by experts. Tnere is, 
however, one matter in whi<*h action <‘annot In* postponed any longer 
on any consideration of mete expediency. I refer to the contri- 
butions from some Indian States under the name of ‘‘ tributes,’’ an 
expression tor which Ims siine l>een substituted a less offensive 
term. The change of name, however, only conceals, while it does 
not remove, a grave injustice done to tlie people of the States. It 
is recognised on all hands that the contril>ntions are not only 
burdensome, but inconsistent with the status of equality of Units 
which a Federation presupposes. May 1 rend out to you a sentence 
or two from ttie Memf^randum of the Government of India on this 
subject ? They say ; — 

It has further to be remarked that the objections of 
States to continuance of these payments would not be based 
solely on the plea of their being supplementary to the ordi- 
nary scale of cojitribution.s by Federal Units. There is the 
equally cogent plea that these payments denote lelalions of 
a fotidal character, end that the States will admit no such 
relationship between themselves and the Federal Govern - 
inent.” 

This being the accepted position, I am surprised that a proposal 
should have been put forward that the contributions should be 
continued until such tinje as the condition of Federal finances should 
permit of their abolition. I should be failing in my duty if I 
did not express my view that such a proposal would muse the 
people of the States serious misgiving. Tliey would have no faith 
in a institution which made the perpetration of an admitted 
iniquity an element of its financial system, I would, therefore, 
plead for the immediate abolition of the contributions. They 
should have disappeared long ago. Under present conditions they 
are an anachronism. In future conditions they will be a con- 
tradiction. The Committee will pardon me if I speak somewhat 
etrougly upon this subject. They will remember I am sure, that 
Mysore greatly. It pays 24| lakhs, or more than one-third 

of the total head of contribution shown in the specimen Budget. 
It is lof^ally regarded, and, I hope, generally recognised — to use 
the words of the Memorandum — as a crushing burden. 

I am happy to be able to conclude this part of my speech upon 
n hopeful note. His Highness The Maharaja of Mysore, I know 
full WOll, jvould wish me to express, in the name of his people, as 
well as his own, their gratitude to those of my friends on the other 
side of the table who have given such a tangible expression of the 
synapathy with which they view our desire for the removal of this 
rial and undoubted burden. 
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As at present advised, I am inclined to favour the States Joining, 
on a voluntary basis, in a scheme of ct>-ordinated piiblic borrowing, 
such as that outlined in the Memorandum. The other important 
questions dealt with in the Memoranduin, including the classifica- 
tion of debt and other charges as Federal and Central/' will 
require, and I have no doubt will receive, detailed examination at 
the hands of the sub-Cxunmittee. 

Cluitrrrtan : The Federal Structure sub-Comiiiittee on Finaiu^e 
will meet at 2-80 on Monday. You will be very thankful to hear 
that Ijord Peel lias accepte<l the chairnuuishi]) of that suh-(^>m- 
rnittee. I just want to say this. I hope that soon the British 
Parliament will he engaged in discussing this question, and there- 
fore I am very anxious that we should have on this Finance sub- 
committee men who will have to explain it when it (‘oines before 
Parliament. I think it is very irnpoitant, therefore, that we have 
got Lord Peel, because, in the House of Lords, when a Bill coTnes 
on, he will have been all through it and will be in a position to 
explain it. With regard to the sub-Committoe, I have made en- 
quiries from all the various groups, and Their Highnesses have 
suggested the four that we are going to appoint for thein. Sir 
Akbar TTydari, Sir Mirza Ismail. Colonel Haksar and Mr, KrJsb- 
narna (^liaii. For the British Indian grouj), we are going to 
appoint Mr. Bentliall, Sir Maneckjee Dadalrhoy, Mr. lyeTigar, Sir 
Saved Sultan Ahmed and Dr. Shafa'at Ahmad Khan. Major 
Oliver Stanley, M.P., will be a member; and, with regard to the 
two fijiamual exjieits that T suggested to you, I am very glad to 
say that we shall have on this sub-Committee two men wuth expe- 
rience as Financial SecreiarievS to our Treasury — Mr. Pethick- 
Lawrence, who was the Financial vSecretary to the Treasury in the 
LaiKuir OovernTnent , and Major Fdliot, who is the Financial Secre- 
tary to the TreaHury iji this Government. I am very thankful to 
say' that they are members of thi.s Committee, and that they can 
both come on the suh-Committee, We have thus the advantage 
that, when this matter does come before Parliament, we shall have 
in the House of Commons, to explain it, Major Oliver Stanley, 
Maj or Walter Elliot, and Mr. Pethick-Lawrence. That will be a 
great advantage to us. And we shall have Lord Peel in the House 
of Lords. 

AVith regard to the terms of reference I do not think there is 
much difficulty’. They are as follows: — 

“ To appoint a sub-Committee to examine and report upon 
the general principles upon which the financial resources 
and obligations of India should be apportioned between the 
Federation, the British Indian Units jointly and severally, 
and the State.s Units. 

I hope very much that the Committee will be able to finish its 
work in a very short time* 

(The mh-Committee adjourned at 1-^30 p,m.) 
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Pkoceei>i:?cgs of the TiURTT^FiKSx Meeting of the Federal 
Structure Committee held ox Moxday, oik October, 1931, 
AT 11-0 A.M. 


Adjoyrnment, 

Chairman : Your Hifrlinesi^es ami Geatlenien, The notice con- 
vening this meeting of the Federal Stnicnne Coiiimittee is in the 
following terms: — 

The Committee will meet on Monday, 5th October, at 
11 o’clock in the Drawing Iloom, Sr. James s Palace, instead 
of at 11-30 as previously anangeil, It is understood that a 
proposal will be made on behalf of some Jiiembers parti- 
cipating in the informal discus-iojis now proceeding on 
Minority questions that the Federal Strindure Committee 
should adjourn in order to make >uilicient rime available for 
these discussions.” 

Does anybody wish to say anythiuir on that? 

Pandit M. d/, Malaviijii: I ^>ropo.-e that this Committee should 
meet next Friday, in order to give furtliei time for the discussions 
that are going on in the Minorities Committee. 

Chairman : You think that that wdll make sutficient tnne avail- 
able for the discussions. 

Now, Pandit Malaviya, I quite see that point, t ff course, as 
far ae we are concerned, we are here wdth all our information and 
all our staff and I do not know how^ niauv alTernative.s, and we are 
not only willing but we are ready to go on now; but I quite 
appreciate your difficulties, and if you desire a little delay, by all 
means, I think, subject to what aiivbody else says, you ouglit to 
have it. But I am sorry for the delay, because we are very, very 
anxious to push on, and I rather gather that some of you think that 
yon would like to return to India some time this year. 

It has been proposed by the Pandit Malaviya that should not 
meet until Friday. Has anybody anything to say about that? 

Idle Nawab of Bhapal : We have no objection. 

Chairman: Sir Akbar? 

Sir Akbar liydari: No objection. We want to meet the wishes 
of the party opposite. 

Chairman : I had hoped for a very long day to-day ; but I do see 
that every opportunity ought to be taken to settle this difficult 
question, I am only going to say one thing. Personally I am 
getting a little tired of debates: I want decisions. I am 
quite sure you will help to get decisions ; and, if a little 
delay will contribute to a satisfactory settlement of this question, 
nobody will be more pleased than I shall be. 

Mr. Jinnah, have you any point on this? 

Mr. /innah; No, Sir, 
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Chairman: Sir Mutammad? 

Sir Muhammad Shafi: Ko, Sir. 

Chairtrutn : Very well — 11 o’clock on Friday; but I think that 
Tnust be peremptory. I think we really must start. I am sorry 
for the delay, but I must say I think you are justified under the 
'Circumstances in asking that the pioeeeclings should be delayed for 
a short time. 

(The Com?nrffee adjourned at 11-14 a.m,) 


PROCEEDIXGS OF THE ThIHTY-SECOXD MeETING OF THE FeDEKAL 

Structure Committee held on Friday, the 9th (Ictouer. 
1931, AT 11-0 A.M. 


Ad jour men t. 

Chairman : Your Highnesses and Geiitlenieu, Before we proceed 
to any discussion this moruiog, I would ask your permission to 
make'a few remarks on the situation in whicli we find ourselves. 
We are all naturally disappointed that tlie Minorities Coniinittee 
has failed up till now to reach a final agreement on the difficult 
problem which was referred to it; but I, at any rate, am not dis* 
xnaved — I am not even downhearted. On the contraiv, in my 
view the situation is excellent, for we are all determiiiea that this 
Bound Table Conference shall not fail, and that this Federal Struc- 
ture Committee shall continue it.s work and bring it to a successful 
■conclusion. 

If we failed we should be the laughing-stock of the world. But 
there is something far more serious and far worse than that. 
What is to happen in India if we are not successful? I shudder 
to think. 

In a few weeks' time you will be returning to your own delight- 
ful country, and your friends will meet you as you land at Bombay . 
Thev will ask you ‘‘ What have you brought back for us.^ " Is 
vour reply to be Nothing? ” They will ask you What have 
YOU done; ’’ and is your answer to be We have done nothing at 
all? " My friends, you have come thousands of miles to attend 
this Conference, I know — for many of you have honoured me by 
your confidence — that many of you are here at great personal 
inconvenience and great professional loss. Have you made all these 
sacrifices merely to persist in disagreement? Believe me, there is 
not an Englishman here who is not longing to help you and to see 
India a nation, with all its classes and all its communities dwelling 
together in unity, and with their leaders (many of whom I see 
before me) joining together to ensure the happiness of 350 million 
men and women. If any member of this Committee had onlj^ 
himself to consider, he would be at liberty to walk out of this 
room and go for a well-earned — and may I add in respect of many 
of you— a much needed holiday. But we are not at liberty to 
consider ourselves only. IJ^on our remaining here and coming to 
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a decision rests in a great measure the well-being at one-fifth of 
the human race. 

Again I say we want to help you. You know I do. But you 
must first learn to help yourselves. One thing we all have to 
cultivate, both now and in any future Federal (jovernuient — and 
that is the will and the desire to agree. Without that there can 
be no present and no future sueeess. Forgive nie lor telling you: 
you have capttired tl»e heights; you are within sight of the promised 
land for wlvieh you and your father.s have waited so long and so 
patiently. When snceess is in your grasp, aie you going to let it 
slipP Are you going to turn your baek on that promised land, 
and retreat to the desert of disagreement and the chaos of non-co- 
operation P How can you walk together unless you l>e agreed? 
Do not be discouraged. TiCt us make another effort. It is possible 
for you to see with your own eyes the desire of India accomplislieil . 
Do not imagiTie that your children’s (hildren alone will have tliat 
«atiftfaction. It is for you to decide whether yt>u shall see it 
yourselves. 

With regard to mirioi ities, vou will expe(‘t me to say something. 
I have jmrposely stood aside, becau.se my work has been here, and 
not on the Minorities Committee; )>ut it may lielp you to have the 
views of a fresh mind upon the subject. I lealised from (lie 
beginning that it is no doul>t the most difficult »>f all the questions 
that we have to dec ide. You will forgive me for saying this — that 
as I realised that at the beginning, I rc'ulisc' this now, that every 
member has honestly done his best to come to an agreement upon 
the subjecd. There is fiot om‘ of ycm wltc^ does not want an agree- 
ment, but you are quite lightly (and I do not l)lame you) advancing 
your owui points of view. In my view, the immediate question with 
regard to the minorities is md what the settlement shall be, but 
the method I>y which tliere shall be a settlement. I would ask you 
to turn your attention to that for the next few days. You have 
tried your bevst to get a settlement. T am not blaming you, but 
let us see now what is the best way of getting a settlement. 

With those few words I want to offer you a suggestion with 
regard to future procedure, ami perhaps you will allow me to adopt 
tones not quite serious as those in whicli I have been speaking 
to yoTi. I do not know what you think, but I should think that 
you must all be tired of memoranda, minorities and midnight 
meetings. T should think that you would be glad to have a rest 
for a day or two, or for several day.s for that matter. 

I was vf^TV worry that, when you came over here, a Genera! 
Election should have delayed matters. I was soitv for two reasons. 
First, beeaufte I think that the coming on of a General Election 
did to some evtont distract attention from our work. When you 
came over here on the last occasion in November and Deceinl>er, 
you occupied the centre of the stage, and a great work was done 
in ©duckling public opinion. This time, unfortiiiiately, the General 
Election has rathet monopolised public attention ; but as you know 
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it is an ill wind that blows nobody good. I thought to myseli last 
anight: I am not sorry that they are over here during a General 

Election, because they will soon be having a General Election them- 
selves ill India, and thev will know a little al>out it.” For 
example, some of you will know exactly what to call each other 
for three weeks. And, if one distinguisfied member will allows me 
to say so, I am looking forward with great interest to receiving a 
copy of the ” Hindu with tlie first leading article on the state 
of parties at the first Indian General Election. I hope it is not 
ail a waste of time, therefore. 

Now, I am going to suggest this. The subjects we are going to 
discuss vou cannot discuss as tired men, and 1 do not think it is 
much use going on very far, if at all to*day. But I have a piece 
of good news for you. Thanks to Lord Peel and the other members 
of the Finance sub-tVunmittee, they have just signed what is in 
effect a unanimous I{ep<ut. Just when things bn^k pretty bad, it 
is a great thing to think that there is something which is all right. 

I think the bcvSt thing to (he subject to what you say — ^because 
it is a matter for you— is that we should take that Heport on 
Tuesday. I will tret it circulated to-morrow, ami if you take my 
advice you will not look at it on Sunday. AVe can disfUiss it on 
Tuesday, and we iiave the advantage here of a very distingni.shed 
ex{)ert sitting next to Sir Muhammad Shuti (Sir I’urshotamdas 
Tliakiii (las), who is just in time to help us with some deliberationsi 
on that Peport; and that Ueport is a very big step forward. 

The next thing I would suggest is this. 1 do not know how 
long that will take, ]>ecause the matter is a difficult one and I 
should like to hear o{)inion on it, Imt I am very anxious to get this 
next — T am very anxious to get the Federal Court settled, because 
I think that, if we get that on to good sound lines, it will be a 
very gjcat help in the determination of many <|uestions which I do 
not want to go into at {)resent, I will circulate, if you will allow 
me to do so, on ii onday, a document almiit a Federal Court, so 
that when we have finished the Finance question we will at once 
get on to the question of the Federal Court, and when we have 
finished the Federal Court we will get on to all those questions — 
and there are a good many of them — in the document I have 
circulated to you, which are really not affected to any extent, if at 
all, by the communal question. 

Now, in that sort of way we shall be able to make very consi- 
derable progress, and during that time you will be discussing other 
matters ; but, if I may again advise you, the sort of thing I would 
advise you wdth regard to minorities is to concentrate for a while, 
not on what the settlement is to be, but on what way the settlement 
is to be obtained. I do not want to discuss that now^ — I know 
perfectlv well the suggestions which have been put forward, and so 
on — an(i I think in that sort of waj" we can continue our delibera- 
tions. 

The General Election will not make any difference. We will 
sit here, and aifter this short rest and short adjournment go on in 
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this way, if that commands itself to your view. What do Yot» 
thiiik of that, Sir Muhammad Shaft? 

Sir Muhammad Shaft : The suggestions made by you, Lord 
Ghancellor, is acceptable so far as we are concerned. 

Chairman : Thank you very much. ]Sow, Mr. Gandhi, what 
sort of view do you take of this? 

Mr, Gandhi: Well, Lord Chancellor, I know that I have been 
somewhat instrumental in postponing the deliberations of this Com- 
mittee; and, being in that imfortunate position, 1 noTV feel some 
diffidence when I sny that we cannot afford to w^aste a single 
minute. We have come, as you very properly say, all these several 
thousand miles in order to work, and not in order to seek recreation 
or holiday; so 1 w'onld certainly say that, if it is at all possible, 
we should go through the work of the Federal Structure Committee 
without waiting for a single minute. If at the hack of our minds, 
individually or collectively, the thought is lurking that, even 
though we might be sitting over the deliberations of the Federal 
vStructure Committee, we w*ould he really marking time until the 
minorities question is settled — if that really is the feeling which we 
would not or we dare not express — then I would suggest that we 
express that feeling and come to a decision. 

I myself endeavoured to express my own deliberate opinion 
yesterday that there is not that absolutely vital connection with the 
work of this Committee. The minorities (|uestioii is undoubtedly 
a very important, if not the most important, question. It has 
always occupied in my own mind its natural j>lace, but it has never 
overshadowed the other equally important consideration. And, 
after having laboured at this question for seven days, I saw more 
clearly than 1 had seen before that probably the minorities question 
would not be satisfactorily settled unless the great fundamental 
questions ■were settled. That ]>eing my conviction, I should like 
tne proceedings of this Committee to be clothed with reality, and 
that, on several heads which you, with your amazing industry, 
have been piling upon us from day to day and week to week, we 
should come to summary decisions instead of making speeches. 
Therefore, if I may give my opinion without any mental reservation 
whatsoever, I would suggest that, if we really feel, as I feel, that 
we should consider and face the questions that are before this 
Committee on their merits, irrespective of what may happen in 
connection w'ith the minorities question, then I say that we should 
sacrifice every holiday ; and I know that we shall get the strength 
to go through this work without coming to grief if we mean serioua^ 
business. 

But I repeat, as I conclude, that if at the back of our minda 
the impression is that we should continue tn work and yet not 
work, I tbihk that it would not be just to India, it would not be 
just to ourselves, and it would not be just to the British Ministers 
either. Therefore, I feel most strongly that we do not need any 
holiday* Eveyy minute that we have is really pledged to this work 
and no otfiar. 
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^ Sir Tej Bahadur Saf rii: My Lord Chaucellor, I really do uot 
^ink there its any differenee of opinion between what you said just 
now and what Mahatma Gandhi has said. 

You also said just now that you would like to take up the 
question of the Federal Court. I believe — and it is mv honest 
conviction — that the Federal Court is goiiij^ to play a very great 
part in the constitution of India, especially in relation to the 
minorities themselves. As it has happened elsewhere, so it will 
happen in India, that a great deal of protection to minorities will 
come from the jurisdiction which you may confer upon the Federal 
'Court, For instance, the question of the interpretation of the 
constitution, and the question of the enforcement of fundamental 
rights on which we are all very keen, will be within the province 
of the Federal Court. Therefore, if we take up the question of the 
Federal Court on Tuesday and devote a few^ days to it — possibly 
two days to it — I do not tliink xve shall be wasting our time at all. 

I did not understand Your Lordship to say or suggest that you 
intended to side-track the work of the Federal Structure Committee 
so far as it relates to those heads wdiicli have not yet been touched. 

Chair mart : Oh, no. 

Sir I ej Bahadur Sapru : We are going to progress up to them 
stage by stage; and I should be very sorry indeed, , if oit account of 
the failure of our work on the Minorities Committee, ^ve in any way 
weakened our position and allowed time merely to pass by deceiving 
ourselves that we were doing work while we were not doing any 
real work. If you will permit me to say one thing, I will say it; 
and 1 will speak with all the emphasis and all the candour of 
which I am capable. Not only has it been disappointing to you, 
the British members of the Committee, but it has been disappoint- 
ing to U8 all that our efforts should oot have been crowned with 
success, I have not the least doubt that every one of us realised 
the importance of the question of minorities; and, frankly, I think 
that it is a most vital condition of our success that we should come 
to a satisfactory solution of the minority problem, rather than 
allow the situation to deteriorate from day to day, I also realise 
that the reactions of our failure on that question in India will be 
very serious — far more serious than we are prepared to owm or 
than we are prepared to realise. 

That question has got to be settled, must be settled, and will 
be settled some day or somehow by some one. It may be by our- 
selves; it may be by any other method. As Your Lordship said 
just now, the real question is as to the method of settlement, and 
we have got to apply ourselves to it undaunted by the failure that 
has attended us so far. Although unkindly critics may say that 
we have betrayed and incapacitated a settlement of an important 
question like this, I will say this in our self-defence, that we are 
not the only people who have met and failed to arrive at a settle- 
ment on some important question. I wull appeal to Tour T^ord- 
ahip^s experience of international conferences. Occasions have 
arisen in recent European history when everything seemed to be on 



the breaking point; and when parties had discussed things acuin 
and yet again, they met and brought about a settlement. If we 
are serious about our business, and it there is any earnestness about 
it, I think that we owe it to ourselTes, we owe it to our country, 
and we owe it to yourselves, that we should again seriously taclde 
this problem; and, if we can present you with an agreed settlement 
on this question, I do not think that there is an\^hing better to 
hope for. Supposing that we are unable to come to an agreed 
eettlemeni on the various questions that divide us, we should at 
any rate be able to arrive at a settlement as to the method by 
which we have got to approach this question. 

I will not discuss the question of the method at all, as I do not 
wish to prejudice any ideas upon that particular question. Of one 
thing I am quite clear. Every one of us lealises, and ought to 
realise, that the failure of this Conference means a disaster to us 
in India. A state of tilings w}ii(‘h 1 dare not contemplate may 
supervene the failure of this Conference, and probably many of us 
must revise, undei' the necessity of circumstam es, onr pre-conceived 
ideas. I believe tliat every one of us holds liis conviction very 
dearly; but, when the (|uestion of settlement arises, 1 think that 
we have to levise many ideas on the question. I do still hope that, 
notwithstanding^ the disappointment that lias ariseTi on account of 
the failure of our work there, we shall l>e wise before it is too late. 
It doe.s not matter to me whether those who are here are here in a 
representative ca]>acity or in any other capacity. We are capable 
of arriving at a settlement. Surely the men who have assembled 
here, if I may very imalestly and liumbly say it, represent some of 
the best eletnenis in my (‘ountiy; and it will be a serious reproach 
to us if, at the end, we have got nothing to say but that we have 
tried again and we have failed. In that spirit 1 am prepared to 
support the suggestion that our work should go on uninterruptedly. 
What particular head Me shall take first, and what particular head 
we shall take ?iext, is a matter M^hich I should leave absolutely to 
your discretion. So long as our u^ork takes us one stage further 
towards the completion of the work, I should be satisfied. I have 
nothing more to say. 

Mr. ZafriiUah Khav : I^ord Chancellor, Sir Muhammad Shaft, 
on behalf of the Muslim Delegation, has already expressed our 
willingness to c<j*fq>erate in the work of this CommiDee to the 
extent to which y<n\ have outlined the immediate feature stages of 
the work of this Committee. Mr, Gandhi has made an appeal that, 
when we express our views with regard to the programme of the 
work of this Committee, tve should have no mental reservations. 
It is only in order to avoid any misunderstanding at any Bubsequent 
Stage that I, on behalf of the Muslim Delegation, desire to supple- 
ment wI^bA Sir Muhammad Shafi has said. 

We consider that, so far as some of the very outstanding ques- 
tions are concerned which have to be dealt with by this Committee, 
it would i*^pnssible to enter upon any discussion of them so long 
as the question of the Safeguards for the minorities is still pending, 
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aiid the principles of that question ha%'e not been It is not 

in any spirit of resentment or irritation or obstruction that we wish 
to make that submission. It is because we feel that^ under those 
circmn stances, we would not be able to p'ixe any assistance whatso** 
ever towards the solutioTi of these (juestions that we take up that 
position. All that we would be able to do in that case, if you 
called upon us. Lord Chaneellor, to express our views with regard 
to those questions, would be to say sometbiiig like tliis: If this 

is secured, and this is guaranteed, and this is not interfered w’itb, 
and that is not moved, and that is brought a little nearer, then 
we think We should have to say If any of these factors 

is changed, then w'e think t>tlierwise; and if there is any change in 
that direction, then we think in another fashion/' T leave it to 
you to appreciate what kind of help we would be rendering to you 
in that case. I believe we would only be adding to the difficttlties 
and per]>lexities of the question rather than conti'ibnting towaids 
its solution. 

That bpiTig so, I niiHt make if perfectly clear that our willing* 
ness to continue to j^articipate iii the wank of this Committee with 
regard to the two stages at present outlined by yoti, Jiord ('ban* 
relloT', is })ased on tlie desire that, while we aie still <‘nnsidering 
tlie question of the Safeguai-ds for mijiorities, we should not lose, 
avS Mr. (landhi lias said, a single Tninute of the time. 

Nobody (‘an say that the ({uesti<)n of Federal finam^e or that the 
question of the Federal Court is a w-hit less important tlmn any of 
the other questions which iliis Committee has to (consider. We feel 
we can go on wdth the discussion of those questiotrs, inasmuch ns 
Tin aspect of those questions does in any way affect the (Mimmunal 
question; and if, by the time we have finished with the discussion 
of those questions, we can discover any r>ther topic whiidi is to the 
same extent entirely free from t^mimunal considerations, we w'onbl 
be willing to go on with the consideration of any such questions. 

It must ]>e realised, however, that the moment wc Avere faced 
wdth a question whicli, directly imlirecily, involves or affects 
anv communal consideration or any rights of or Safeguards for the 
minorities, we would md be able to discuss that question oi* make 
any contribution towards its solution until at least the principles 
of the Safeguards for minorities and the safeguarding of various 
interests have been settled to the satisfaction of the different 
interests and. so far as we are concerTied, to the satisfaction of our 
Delegation. 

With regard to this I might draw the attention of this Com* 
mittee to what was said yesterday by Sir Muhammad Shaft in the 
Minorities Committee with reference to a remark that fell from 
Mr. Gandhi that the decision of the minorities question may be left 
for settlement by a judicial commission. With reference to this 
remark, Sir Muhaminad Shaft observed that, in making this remark, 
Mr. Gandhi overlooked one vital factor in the question, and that 
was that no constitution could be framed— *let alone that the 
constitution as framed should contain a provision as suggested by 
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Mr. Oandlii— till this question was settled* Let me also draw the 
attention of the Committee to one or two observations which the 
Prime Minister made in the Minorities Committee on this question : 

There is another point I want to put to you. Will any 
of you tell me, quite honestly, that the continued existence 
of this problem unsolved can \ye overlooked either by your- 
* selves if you were draft injr your own eonstitution or by His 
Majesty's Government if it were trying to draft a constitu- 
tion for you? I bring you up against facts. You know 
perfectly well — especially every one of you who has been 
ill public life and has faced the practical jooblemwS of public 
life — you know perfectly well that whilst this problem is 
unsolved it puts an enormous obstac le in the way of consti- 
tution making for India, not simply because that constitution 
must l)e drafted by If is Majesix’s ( roveiMiner^i uiuler present 
circuuistatK es, bu! suj)po'<in^ I .said to you on behalf of the 
GoverTiinent, and >u|)}»osing Pailianient agreed, ^ Take the 
busine.ss over to yourselves,' why, you know perfectly well 
that vou could not go six inches without coming to a 
deadlock.” 

That is perfectly true. 

May I wind up by suV)mittiMg that, at oiie time, the important* 
of the solution of this minorities problem was considered sr* vita! 
by Mr. Gandhi himself that, at a meeting at the Viceregal Lodge, 
towards the end of March, Mr. Gandhi expresssed the opinion that 
this was not only a very vital question, but that, without its 
solution, it would be impo.ssible for him to take any part in this 
Conference. It is only a spirit not to olistruct in any way the 
work of this Committee, so far as it is possible to do so without 
giving opinions on matters which would be of no value whatsoever, 
that we could proceed on those lines; and, so far as those questions 
are not touched, we shall give all the co-operation and all the 
assistance that we can in your work. 

I thought it was best to make it clear to what extent we can 
proceed with the work. 

[The Coviviittee ad jour fif'd at 11-4*5 a.m.) 

Proceebikos of the Thirty-third Meeting of the Federal 
F>tructitre Committee held on the 13th October, 1931, at 
11-0 A.M. 

Head 4, 

Disfribution of the Financial Resovrees between the Fed eration and 

its Units, 

Discussion on the Report or the Federal Finance sub- 
committee.* 

Chairman : Your Highnesses and Gentlemen, The business 
which is before us to-day is the discussion of the Report of the 

♦ The 'Report of the Federal Finaaee sub-Oommitte« is printed as an 
Appendix to the Third Report of the Federal StTweture Coxnniittee. 
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Fiimnee sul>-Committee ; aud, before we begin this dis- 
€US«ion, I am sure you M’iil agree with me that we ought to tender 
otir thanks and our congratulations to Lord Peel and the other 
nierabers of the sub-Coinmittee for producing for us, at rather short 
notice, such a very clear and lucid Report. 1 think that they 
have greatly helped on the business which we have in hand. 

Lord Feel : Lord Sarikey, I formally present the Report of the 
Finance sub-Committee to the Federal Structure Comniittee. At 
this stage there are not many observations that I wish to make, 
because I hope I may assume that most of the members of the 
Federal Structure Committee have read the Report, and 1 will 
proceed on that basis. 

There aie just four points on wliieli 1 should like to comment. 
The first is the paragraph at the end about the Expert Committee 
or Committees, l>ecause it may be thought that a good many subjects 
foi investigation have been left over ior this Expert Committee. 
That must neces.sarily be so, because, even iu the fortnight during 
which we were sitting, we had really to hustle over these very 
large subjects at a very great rate, and there are a very laige 
number also of detailed matters which would have taken us months 
and months to exaTuine, and, indeed, which we were really not in 
a position to examine, be(*ause we had not got all the necessary 
material hefoje us. I sliould like to explain what the sul)-('om- 
rnittee meant })y an Exj>ert Comn)ittee. When they said an Expert 
Committee they meant an e^rpert. committee: that is to say, our 
advice was that it should not l»e what is called a representative 
comniittee — representative of different interests, and so on — but that 
it .should (‘onsist of people who were expert in these particular 
subjects, working under the general directions that we have pro- 
posed to give them, but dealing in the most cold and impartial 
manner possible with (lie facts and figures which they have to 
examine. 

The second point on which I wish to comment is the question 
of the taking over of the debt by the Federal Government. Of 
course, from the jioint of view of the outside creditor and the 
general credit of India, this is of very^ great importance; and we 
wanted the new Federal Government to succeed to the old with the 
least possible jolt, as it were, to the credit of India. Now, the 
question of the fairness of its being taken over by the Federal 
Government is examined, of course, in the Report; and we comment 
on and criticise, if we may do so, the method that the Government of 
India has adopted of merely trying to size up or weigh up some 
of the assets and balance them against the whole of the debt. It 
is quite obvious that that method is really an unfair method and 
does not give sufficient credit for the large assets that are held in 
India a^inst the debt. It is a very remarkable thing, but I 
think, ^en the matter is properly gone into, it will probably be 
found that India actually holds assets which come very nearly to 
the amount of the debt, if not entirely — if they do not meet the 
whole of the debt. That is a most remarkable situation ; it is quite 



unparalleled, I believe, in any other country in the world. And 
perhaps I may l>e allowed respectfully to congratulate the Princes 
and the States for coming into so splendid an inheritance. It 
may be found, of course — and we allow that loop-hole — that there 
are certain portions of the debt (possibly small matters, like a 
share of pre-Fedei^atk)!! pensions, and the tjnestion of some of these 
Central Departmenta), which ought to fall on Central ’’ as 
apart from Federal revenues, but the point on which I want to 
lay stress, of course, is tliat this is a purely domesti(‘ matter. It 
is a matter between the Federation and, as it were, ‘‘ Central 
revenues; and. while we suggest that any balance over, either of 
interest or sinking fund, should fall in the first instance ujxin the 
Income-tax or other purely ‘‘ Central ’’ taxes, yet, from the point 
of view of the outside wcnld, tlie debt is taken oxer by the Federal 
Oovernment. This, as I say, within the Federal Budget, is a 
purely domestic matter to be adjusted between tlie Federation and 
the l^rovinces. That Beems to me to be a matter of very great 
importance indeed. 

The third point on whicli 1 should make an observatton is the 
question of the division of the taxes and of the sources of taxation 
between the Federal Government and the Provimes aiul States. 
I think I may say, witliout disrespect to the sub-(\)mmi<tee, that 
at first they showed a tendency to take all tlie fat. all tlie good 
joirits for the Ibovinces and the States, and leave i other a meagre 
fare for the Federal Oovernment. I think perhaps this was natural, 
because we hud representatives, of course, of the Ibovinces arid 
representatives of the States, but w’e hud nol>ody to represent the 
Federal Govennnent, the Federal G(^vernment . of course, not being 
in exifetem'c. Few are the champions of unborn children; and 
that doctrine was certainly illustrated in the suli-Coinmittee. But 
I think, after further consi<leraiioii, the sub-Commit tee did very 
much better than might otherwise have been done for tiie Federal 
Government; and the Federal Government, though it started rather 
leanly, is much better endowed than perhajis miglil have been 
expected, I lay great stress upon this point beiause, for three 
main reasoui, you must give a good deal of financial elbow-room to 
the Federal Government. The first is that, tliough it may have a 
restricted number of powers, yet within those jKiw^eis and in the 
exercise of those powers it ought to he paramount. Secondly, it 
has the great duty cast upon it of defence, with all the emergencies 
that may arise out of that consideration. And, thirdly, it is, as 
you see, really responsible for the general credit of India ; and the 
proposals we make for loans, e^}>ecially external loans, being raised 
through the Federal Government, make it of importance that you 
should not restrict too closely the resources of the Federal Govern- 
ment, Otherwise the creditor perhai>s wdll examine the thing 
rather closely and may be tempted to ask a higher rate for his 
loans. Summarising, therefoi^, our attitude very generally besides 
the Gufitoms^ which of course must necessarily iall to the Federal 
Oovemihenty we have made proposals about Income-tax, about 



^^byporation tax, and another point on trhich I lay some stress, 
j^kat is to say the possibility of not too difficult araendmeiit of the 
constitution in r«^pec*t of some of these flnaneial provisions. We 
must not tie it up too closely. That is only a suggestion, because 
it was rather outside out province. Then, in paragraph 16, xVe 
discuss the q^uestion of contributions from the Provinces in order 
to start the Fedemtion on a little stronger financial lw*sis» with the 
suggestion that these should die away within a certain limited 
number of years. We also want to add u little flexil>ility to the 
finances by suggesting the possibility of grants from the Federal 
Government to the Constituent Units, and conversely we suggest 
that there should be a [mssibility of gi*ants by the Constituent 
Units to the Federal Government. 1 am a little sceptical as to 
how far that will be a j)rolific source of revenue in piactic'e, but 
it is one which tiiight faiirly }>e put forward. Then, of course, 
there are the emergejioy pmers wdiicli must exist in the constitu- 
tion should anv serious diffiiuiltv arise. Just two points upon that. 
We d is(‘nssed at some length the question of the division of these 
taxes. Sometimes they fell on one side of the Him and sometimes 
on the other. I <‘annol say we were alwavs in agreement as to 
which side of the line they sh ouM fall, n 1 may express rather 
my individual view, 1 should have preferred that the commercial 
items should go to the Fedeial Government; and, as regards the 
Excises, you will Jiotice that it is open to donVit wlietber ‘‘ Nar- 
cotics for this {impose vshould include Tol>ac(‘o, and I myself 
wouhl liave ho{)ed that the Tol.acf^o Excise shfiuld not l>e included 
among Narcotics.’’ I think the result of all this is that tiie 
Federal GoTernmeiit is far better efidowed than it was when it 
started . 

The last point on which I wish to say a word is this. We were 
always met with the great difficulty that we had not a clean slate 
to start from, and we had to adapt ourselves and our views to the 
existing situation in a large degree. That, of course, was quite 
evident in the case of the relation of the Federal Government to 
the States. We have tried to get the largest degree of fiee trade we 
could within the conditions of India, subject to the existing situa- 
tion, and we have .suggested that transit dues shotdd be forbidden, 
while we know that the I’rovincevS do not charge internal Customs. 
The States, however, do; and the States t4K)k up a strong attitude 
about the impossibilky of doing away with their internal Customs, 
although it is obvious that the}* mig-fet to some extent affect the 
Customs levied by the Federal Governirient. But that is one of 
those things that cannot be altered, and I tliink the sub-Committee 
were quite clear, after examining the situation, that, to a#k the 
States to wipe out at one swoop their internal resources of taxation, 
would simply paralyse the Budgets of the States and make it quite 
impossible for them to carry on. In that connection you w'llt see 
how we have dealt with the question of the State contributions. 
On the one hand, we should be inclined to say that they are con- 
nected with a historical situation that no longer exists, and should 
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not be carried over to the new Federation. They are very unequal 
in their incidence, and cannot be said to be a fair contribution 
from the States to the Federal Government. Well, of course, it 
will be very nice to wipe out the whole thing by one stroke of the 
pen; but it is difficult to lose revenue in that way, and we have 
made various suggestioriH about a percentage reduction in the case 
of the more heavily charged States, and further proposals for the 
future abolition of these charges. 

We have tried to observe, throughout our operations, three 
principles. First, we have bad to stard as practical men from the 
eKisting state of things. We could not construct an ideal state to 
start with. Secondly, we recognise all through that, thotigh we 
are a finance committee, finance must be the servant and not the 
master of our operations. Thirdly, we have done onr best to 
harmonise financial oj>erations with the main lines of constitutional 
policy which are being laid clown by the Federal Structure Com- 
mittee. Those are our principles; and tliat is all I have to say at 
this point. 

There is one other matter, however, which I should like to 
interpolate. The sub-Committee laid one duty on me which I have 
not discharged, and that was to express in the Keport our thanks 
to o\ir Secretaries, who worked so very hard. I was told that I 
could not do that because it was unprecedented, and so 1 will take 
the opportunity of saying it now and thus escape the precedent 
difficulty. 

Sir Fvrshofamdas Thakurdu.^: The lleport of the sub-Coni- 
mittee is unaniujous, and to that extent I am sure that it is parti- 
cularly welcome to this Committee. I should like, if I may, to 
make a few* general remarks before T go on to deal with some of 
the details. The IJeport deals with a difficult subject \vhi( h re- 
miires careful elucidation of important underlying principles. 
Happily in regard to this question there are no special vested 
interests, liable to challenge, which have to be nursed. There is 
no conflict with Great Britain, and there are no sectional prejudices 
either. It, however, requires constructive ability and outlook of 
a high order to foresee the difficxilties which must develop, and 
whicn will have to be faced before long, if the Federation of British 
India and Indian India — both sons of the soil and both interested 
equally in the Motherland and her progress and credit at home 
and abroad — is to march onwards to the goal of a powerful unit 
in the British Commonwealth of Nations. The sub-Committoe, 
therefore, may rightlv be congratulated on their broad vision and 
^neral spirit of avoiding encroachment on the views of either side* 
in framing their Eeport. 

Of th<^ various important recommendations made by the sub- 
Committee, the one which is most outstanding is their suggestion 
that th^ field of enquiry should be divided into two parts, and that 
two Expert Committees should be appointed to deal with those two 
parts. The questions to be referred to them are of a most com- 
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t licated and even, in some cases, delicate nature. It is to be 
oped that this Committee will accept the Report with a strong 
recommendation that the personnel of the two Expert Committees 
should be such as will inspire full confidence, and that the Reports 
of those Committees will be accepted as giving a good start t(^ the 
machine of Federal finance. These men must be experts, as far as 

K ssible, in tlie various questions involved — men who will, without 
ir or favour, decide the questions unbiassed and in as practical 
a spirit as possible. 

I should like to make a few observations about some ot the 
important details which require notice here. In paragraph (> there 
is a sentence which requires special notice. It is the last sentence 
of the first sub-paragraph. The Report says: — 

'‘No classification of pre-Federation debt as ' Federal * 
and ' Central ^ for constitutional purposes could be contem- 
|>lated of such a kind as to affect the position of the lender."’ 

Thi.s is in marked contrast wdth what is said on page 5 of the 
Memoranduni of the Finance Department of the Government of 
India, where it is ()bserve<i in paragraph 11 : — 

" It would therefore he correct, if any sueli (listinctiou 
were made, to regard the main portion of the 8tetling Debt 
as a Railway liability to be assumed direct by the Federal 
Govei nmeiit. In any case it vrill make for simplicity if 
( Vntrars liability to Federal is recognised as a wholly rupee 
liability.” 

I have no doubt that the observation in the Memorandum of the 
Government of India is incorrect ; and I w'oiild vent me to say it 
was uncalled for and, unless challenged, may lead to complications. 

Whilst on this subject of pre-Federation debt, I must observe 
in passing that the acceptance of the Report of the siib-Committee 
does not prejudice the broader question of an investigation of the 
liability of India for the whole of what is called the Pu])lic Debt of 
India. That is a separate issue and has to be cfjnaidered on its owm 
merits. There are those who hold stior^ views about this matter, 
and they must not be considered to bo affected bv the acceptance of 
this Report. In fact, I would suggest the ad<liiioii of the words 
" taking this term in its wider sen.se ” to the last line but five on 

S age 5 of the Report. That, I thijik, will at least bring out the 
ifference, which I think is very pertinent to the two considerations, 
namely, the question of debt in this Report and the broader ques- 
tion to which I have just referred. 

In paragraph 13 of the Report, Transit duties, whether in the 
Provinces or in the federating States, are forbidden, and simibirly 
the Provinces are debarred from levying internal Customs. This 
should be welcome to all. Transit duties in the Ihc»rinces and 
federating States would involve the negation of federation. As 
regards internal Customs, it can only he hoped that the States 
before long will come into line with the British Indian Provinces. 



Regarding Grants to Constituent Units, dealt with in paragraph 
14 of the Report, I suggest, Sir, that of the Tarious consideration^ 
indicated in the first sui>paragraph there should also be included, 
for purposes of consideration by the experts, the question of con* 
tributions to be made to taxation by the British Indian Provinces, 
I daresay that that is perhaps included in the words or to some 
other criterion,^’ which is in the first sub-paragraph of paragraph 
14. 

Then, with regard to Income-tax, paragraph 15, I would like to 
refer to the last sentence on page 8, which reads : 

“ The distribution of the proceeds of Income-tax among 
the Provinces (even though there may initially l>e counter- 
vailing Contributions to the Federal Goveninient, as pro- 
posed in the next paragraph) may also form a very conve- 
nient means of alleviating ihe burden of two or three of tlie 
Provinces which, under the present system, are universally 
admitted to be poorer than the oihers.” 

I wonder, Sir, whether this would be desirable. If it is suggested at 
any stage that some Provinces shouM be sj)e(‘ifically helped by the 
Federation, I suggest that it would be better to make a direct, 
coutributioji for that purpose rather than to mix that up with the 
question of contributions to the IVovinees out of the Income-tax 
which we may recover from the Provinces. I always have felt that 
it is easier and simpler, in the long run, to make coni ri]mti{U)s on 
merits ratlier than to prejudice the claitn of any Province or any 
Unit to its just share in the general po<d. 

Lord Peel : It would be partly a matter of l>ook-keepiiig, would 
it not? 

>Vr Purshofarndas ThaJcurdiis : Yes, except that it w'ould be 
somewhat difficult to beat down a I^rovince in the proportion of 
contributions to which it may be entitled out of the geneial pool. 

Sir Akhar Hydari: Do voii mean by the general pool ’’ the 
Federal poolP 

*Srr Pursho^amdoji Thakii^das : Yo, T am particularly referring 
to the pfM)l with regard to the Income-tax — iTicome-tax which is 
collected by the “ Central ’’ Autht>rity and is then distributed, 
after the expenses are deducted, to the Provinces. That is what I 
think is indicated in the sentence which I have just read. 

Sir Maiieekjec Dadahhoy : You are referring to the British 
Indian pool. 

Sit Pur shot amdaa Thokurdas : Yes, that is it. 

Under paragraph 20, ‘‘ Maritime States and Ka.shmir/’ I have 
Just one suggestion to make, which may be looked upon as verbal, 
but which I think is rather necesaary. I will read the third 
sentence of the paragrt^ph : 

‘‘ One principle w*hich we would lay down is that, in all 
the injjorf tariff at the States’ Ports should be not \em 
thtn that at Ports in the rest of India. 
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X would suggest that it should read : — 

, should be the eaine as at Ports in the rest 

of India.” 

I may be told that this was the intentiou of the sub-Committee ; 
but 1 wish to draw attention to the fact that there should be no 
clash with what is laid down and agreed upon in the International 
CoKventioxi on the Peginm cd' Maritime Ports, which requires that 
the import dutv at ea( h port of a country should be tbe same. I 
daresay thart this is more of teclnucal than of practical value; but 
I felt tliat at this jxuicture 1 might just draw attention to this 
important commitment, ami a very useful one too. 

Hegarding Borrowing lN)wer9, which are dealt with under para- 
graph 22, the sub-Connnittee is unanimous that there should be no 
power to ITnits to borrow abroad, and I expect that that will meet 
wdth the apj>rnval of all of us. ^Normally, the federal frovernmeut 
should be al)le to borrow cheaper than separate Units; but it is 
perha}>s necessary to let Units have the right to Ihutow^ independ- 
ently if they wush to, or imleed if they (‘an. IVrsonally, 1 think, 
for the first fe\v years — perhaps, say, ten, at least — a more strict 
control w^ould be advisable. The Federal fioans Btmrd, even 
thongli te(‘hni<’ally advisory, and having no direct pow'er (»ver the 
various tcflerating Units, should be pcuverful, by its influence and 
the confidence it will command in the j)ublic eye, to exercise a 
salutary check. 

I feel that, as to fuiragraph 2d, where some referem'e is made 
to the Commercial Depaitineiits, nothing that is said here should 
prejudice us from taking uj> the attitude w'hi<di some of us desire 
to take u]) in connection with these Depin tnients, which will, I 
take it, come up more juoperly at a later stage. I iiave no more 
remarks to make. 

Sir ]*rovash Chundrr Mitfer: Lord Chamadlor, I^et me begin 
by congratulating the rtub-(duninitt(*e, which has done most tiseful 
work. If 1 have any sugg-estions to make at a short notice, 1 bring 
forth tho.se suggestions, because the C|uestion is a very difficult one, 
and on a proper decision of the questioji dej^ends a good deal. 
Lord Pee! has explained to us wdiat, in his opinion, should !>e the 
constitution and personnel of the Expert Committee; in other 
words, that it should be really an cTpert (‘ominittee. Mv esteemed 
friend, Sir Pnrshotamdas Thakurdas, who is perhaps himself an 
expert, has suggested that there might be a representative element 
in it. If I am wrong in saying that, I shall l>e corrected. 

Sir PuTshotamdiu ThaJeurdas : I did not say thiit, Sir Provash, 

Sir Provaiih Chunder Mitfer: You said that it should !>e an 
expert committee, but you also said that. I would like to Ire 
corrected. Will you please read out what you saidP You said it 
should inspire confldeuce. 

Sir PuTshotamdan Thakurdm : I will read out that particular 
part which I have on paper. It is to be hoped that this Committee 
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trill accept the Heport irith a strong reconunendation that the 
pereoxtnel of the ExpeH Committee should be such as would inspire 
full confidence^ and that the Report of the Coininittee should be 
accepted as giving a good start to the machine of Federal finance. 
They must be experts in the various questions involved who wouid^ 
without fear or favour, decide the question unbiassed, and in as 
practical a spirit as possible. 

Silr Provash Chvnder Mitfer : Thank you. 

Chairman : They are clearly not representative, then. 

Sir Furshotamda.% Thakurdas : That is so. I did not say a word 
about it. 

Sir Provash Chunder Mttter: That word '' confidence ’’ led me 
astray. However, I am unhesitatingly of opinion that the Com- 
mittee should really be an expert committee. At the same time, 
I w<nild like this Committee to consider this, that the representa- 
tives of the people will luive to deal with the matter later on. The 
Expert Committee may make very good suggestions, but the elected 
representatives of the people will have to woik the constitution. 
Therefore I merely throw out this suggestion : let the Committee 
be an Expert Committee, but let the Report of the Committee be 
placed before a representative committee. Fltimately His 
Majesty's (iovernment will decide. If the 3’epresentati%*es make 
suggestions wiiich are unacceptable, then no doubt the Report of 
the Expert Comn)ittee and ibe suggestiotis of the lepresentatives 
will be considered. 

Sir Tej Bahadur Sapru : I should like to know what Sir Provash 
means by saying that His Majesty's (iovernment will ultimately 
decide. 

Sir Provash (Jh under Mitfer: I am going to develop that. I 
feel that, at the present time, we have not got the neces.sary data. 
An Expert Committee will be given (ertain directions; an Expert 
Committee will be in a good position to ascertain those data, and 
to make their suggestions from the point of view of the possibilities 
of rupees, aniias, pies, the system of taxation, and so on. Now, 
that is pre-eminently the duty of an Expert Committee; and, when 
the Report of the Expert Committee will be before the representa- 
tives of the ])ublic, they iimy say: Oh, this is wrong and that is 

wrong.’' As 1 look upon these proceedings, we are advising — we 
are telling His Majesty’s Ooverumeat what India wants; but we 
are not authorising plenary powders to draft the constitution of 
India. I have not the slightest doubt that His Majesty’s Govern- 
ment will give everv weight to the opinions expressed bv this Com- 
mittee ; but the ultimate drafting wdll be with His Majesty’s Gov- 
ernment, and, in eases where there is a difference of opinion, His 
Majesty’# Governmeiit will have to decide. If, however, we can 
produce something absolutely unanimous, I have not the slightest 
doubt that, unless there are verv strong reasons to the contrary, 
H is Majesty’s Government will defer to such imaniniouB opinion. 
But thiC is not a question of politics; it is a question of nnance. 
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I ixave already stated, wkat I have put fomard is a mere 
sw^estion. If a better suggestion can be put forward, I ana 
willing to express my opinion on tiat. But I feel that the Report 
of the Expert Committee should not be made the starting point of 
criticism. You will take away the chances of criticism if you allow 
the representative Committee to have their say on the matter. 
But if Sir Tej Bahadur Sapru can make a better suggestion, I shall 
be very pleased to hear it. 

Sir Tej Bahadur Sapru: I should like to know the stage at 
which this Expert Committee would come into existence, is it 
intended that the Expert Committee will function first, ami when 
its Eeport has been submitted, the constitution will come into 
force; or is it suggested that you will follow the South African 
model, and appoint a finance commission or something like 
If it is to come at an earlier stage, then ultimately it will be IliB 
Majesty’s Government who will incorporate it in the (k)nstitutioiK 
If it is to come at the later vstage, it will be the Federal Govem- 
ment which will have to enforce the recommendations of that 
Expeid Committee. I may remiTul you that in South Africa it 
was the Dominion Government wliich had to enforce the reconw 
meiulations of the Finance Commission. 

Lord Peel: I will answer that as far as I can, but I cannot, of 
course, answer it as Chairman of the suh-(h')]nmitlee. I can only 
speculate on the answer as a member of the Conference, so that 1 
do not know that my answer is worth mm'h. It very largely 
depends on time, I do not know when tliis Federal Government 
is going to be set up; but I imagine tlmt, it the Expert Committee 
is .set up soon, as I suppose it will be, its Eepmt, whatever it may 
be, will be examizu*d and the necessary results of that Report can 
be embodied in the Constitutional Act. 

Mr. Iyengar: May I say, as one (d those who took ])art ijt the 
work of the sub-Comniittee, what T thought was to be the function 
of the Expert Committee.^ 

Lord Peel: I am not saying anvthiiig about its functions, of 
course. 

Mr. Iyengar: Xo. I tuiderstood that, for the purposes of 
drafting and making the cojistitntion, our recommendations were 
perfectly sufficient; and that, having drafted the constitution ou 
that footing, the authorities to be set up under that constitution 
would act on the advice of the Expert Committee, whicli was set 
up to examine these matters^ and would give effect to the recom- 
mendations of that Committee after considering them themselves. 
That, at any rate, was the idea on which we agreed that this matter 
should go before the Expert Committee — or at least I acted on that 
belief tbroughont. 

Sir Tej Bahadur Sapru : That is more or less niy meaning also, 
but in that case I would venture to point out that there is one 
deficiency in the recommendations. If the intention is to set up 
an Expert Committee which will make recommendations to the 
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Federal authorities, and, that that Federal aiithority will give effect 
tx> those reeoinmeiidatioiis, then you will have to provide for the 
interim period for wliich, in fact, you have not in this Report 
made any provision. There was a provision of that sort in the 
South African Constitution, where a similar procedure was adopted. 
You will have to come to some arbitrary arrangement for the in- 
terim period. 

Mr. Iyengar : That is a matter for this Committee. 

iS/T 7e] Bahadur Sapru : But 1 should have expected a recom- 
mendation of this character. 

Str Prara^fh Chunder Mittcr: 1 am gralei ill tluit Sir Tej Baha- 
dur vSapru'8 questions have cleared tlie matter up a little. When 
1 read this Report, 1 thought the inientiun was to appoint the 
Fxpeit (■ommittee at ome. It the constitution is so framed that 
the future Federal Government will have a lerlain amount of 
ela«ti(‘itv in dealing with thih matter, that is a ponit of substance. 
If, on tbe other liaml. it is found that the constitution Ls such that 
that degree of elastic it v w’ill not be present, then I submit it is 
desirable that the representatives should have a say. 

May I respectfully })(»int out, moj'eover, that, as distinct from 
other FederaiioiicS, for example the South African Fedeiation, there 
is a new element in our Indian Federation, namely, that the Indian 
States are cumitig in; and we are proceeding on the liasis that the 
eysieiu and incidence of taxation wdll ]>erlia])s be different from 
tiiat which it bas been in the past. In the }>ast the Central Govern- 
ment had, for example, the Income-tax: but. in the future, that 
should not be liie lanse with regard to the Federal Government. 
Their Highnesses have told us that they are not willing to have 
that tax im})Osed on the sulijects of their States, and therefore it 
may be necessary to consult the reprevSentat ives befuie you draw up 
the constitution. It may be possilile, however, to give the neces- 
sary elustiiity; and tlien I have rjot the slightest olijectiou to the 
future Federal Government dealing with the matter. But my 
point is that, at some stage or other, the people’s i epresentaiives 
should be given an opjiortunity to ex{>ress their opinion. There is, 
therefore, really no difference of opinion on llie substance. 

Chairntan : AVill you please look at paragraph 4? Mr. Gandhi 
has kindly pointed this out to me. It is on the first page, and is 
headed Conditions of the Problem.*' Perhaps you will read out 
the second sentence, whi(‘h begins wu’th the words “ Any theoretical 
scheme,** Do you mind reading that out? 

Sir Proiash Chunder Miiter : It is as follows: — 

Any theoretical scheme for. the division of resources and 
oWigations should, before being embodied in the constitu- 
tion, be put to the test of a careful examination of its pro- 
bable results bv some bod^^ which is fully equipped for the 
task*” 

Chairman T Do you agree with that or disagree with it? 
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Sir Pra^anh Chunder MiUe^: I agree. 

Sir Tej Bahadur Sapru : Witbout making any speec^h^ may I 
jnst he permitted to refer to section 118 of the Sontb Africa Act 
of 1909, on which, more or less, was modelled clause 72 of the 
Nehru Constitution, That is what I have in view. I am only 
drawing the attention of the House to that. 

Chairman: What number is it in the Nehru Constitution P 

Sir Tej Bahadur Sapru : Clause 72; and section 118 of the South 
Africa Act of 1909, May I, with Your Lordship’s permission, 
read it for the information of the Committee? Section 118 of the 
South Africa Act of 1909 runs as follows: — 

“ The Governor-fLuieral in Coumdl shall, as soon as may 
be after the establisliment of the Union, appoint a commis- 
sion, (OMsisting of one representative from each proviiu'e, 
and presided over by an officer from the Imperial Service, to 
institute an impurv into the finatn ial relations which should 
exist between the Union and tiie provinces. Pending the 
completion of that inquiry and until Parliament otherwise 
provides, there shall be paid annually out of the Consolidated 
Pevenue Fuml to the administrator of each province — 

{a) ati amount equal to the sum provided in the esti- 
mates for ediu‘ati<»n. other than higher education, in 
respect of llie fina?icial year, 1908-09, as voted by the 
Legislatuie of the corresponding cobuiv during the vear 
1908; 

(h) sTich further sums as the Oovernor-Getieral in Coun- 
cil may consider necessary for the due perb)rmaiice of the 
services and duties assigned to the provinces respectively. 

Until such inquiry shall be crompleted and J^urliamcmt shall 
have made other provision, the execuitive committees in the 
several provinc'es shall aiuiually submit estimates of their 
expenditure foi' the approval of the Governor-General in 
Council, and no expenditure shall be incurred by any execu- 
tive committee whicli is md pncvided for in such approved 
estimates.’^ 

Some such provision, I submit, having due regard to the fact that 
the Indian States are coming in. will have io be made in the consti- 
tution in order to get over the interim period. 

Chairman : What about Section 74 c)f the Nehni Tie port ? 

Sit Tej Baharhrr Sapru: Secticm 74 is simply this: — 

Pending the completion of the said enquiry, and until 
Parliament has taken action under Clause 68, the existing 
sources of revenue ami the financial relatione shall continue 
to be in force.” 

Section 74 and Section 72 really are based on Section 118 of the 
South Africa Act. The idea was borrowed from Section 118 of the 
South Africa Aet. 



Chairvian : Then what happens till that Committee has re* 
|>orted? Do things go on as they were? 

Sir Tej Bahadur Saprii : Well, until that Committee has met 
and reported, the Governor-General in Council must be vested with 
certain powers to get over the period of transition. Otherwise the 
whole thing will be held up. 

Chairman : Would you give the Committee a time limit, or 
would you make it like this Committee? 

Sir Tej Bahadur Sapni : Well, I fancy that the task that you 
are entrusting to these tw^o Expert Committees, suggested by Lord 
Peel, will be a very heavy and a very onerous one; and it will 
require very careful examination of the accounts and of the systems 
prevailing in various Indian States and in various Province®. I 
think you should be prepared at least for one year. For the first 
year of tlie constitution, you will have to make a provision of some 
sort or other in order to carry on the administration from day to 
day; and the recommendations of this Committee can only come 
into effef^t after the first year, when they have been laid l>efore the 
Legislature and approved by the Legislature. 

Chairvuin : And it w'ould be for the new Federal Government to 
appoint the Committee? 

Sir Tej Bahadur Sapru : It wdll be for the new Federal Govern- 
ment to appoint the Committee, unless, of course, we can come to 
an agreement in advance. 

Sir Akhar Hydari : My Lord, I have been asked by the members 
on this side to say, that we consider it essential that the Report 
of this Committee should be before us before we c^n join this 
Federation; that we cannot first join the Federation and leave it 
to the future Federation to say and determine the very important 
questions as to what shall be the taxation which it shall be within 
the province of the Federal Government to impose, questions as 
regards the contribution, and questions as to the proportion in which 
the different federating Units would have to undertake respon- 
sibility as regards contribution, and so forth. I thought that 
throughout it was contemplated that this Committee should be 
formed and its Report placed before those who were going in the 
first place to give a decision on it, and then that it should be placed 
before the various Indian States to say that, if they come into the 
Federation, this shall be one of the responsibilities, this shall be 
one of the conditions on which they enter. 

Chairman: The position then is this. You say: Well, we 
cannot sav whether we will come into the Federation till we have 
seen the lleport of that Committee,’' 

Sir Akhar Hydari: Yes. 

Chairman: Now, that beiiig so, it is quite clear that, if that is 
right — A am not saving it is not for a moment — if that is right, of 
oouJ»e,r.it is not lor the Federation to apjx)int the Committee, 
beeanse, till the Committee has made its Report, er hypothesi the 



IFederation has not come into existence. The making of a Re^rt 
l)y the Committee, and your approval of the Repo^, xs a condition 
precedent to your entry into the Federation.^ 

Sir Akhar Hy dart : Yes. 

Sir Maiieckjee DadahJwy : Unless Sir Akbar Hydari has 
changed his mind, my impression is that Colonel Haksar agreed to 
the suggestion that we should go into Federation at once, and 
enquiry was to be started afterwards. 

Sir Ak})ar Hijdart : No, I do not think that is so. 

Dr, Shafaat Ahiruid Khan: I put that question myself, My 
Lord. 

*Sir Akhar Hydari: It was with regard to one question as to 
ceded territories: but, witli regard to most of the questions, what 
w e desired was that . 

Chairnu/n : Let us just follow you out. I want to get it quite 
clearly. Now', that being so, who do you say ought to appoint the 
Committee ? 

Sir Akhar Hydari: His Majesty’s Government. 

Chainnan: Then your theory is this: Hie Majesty’s Govern- 
ment must appoint a Committee to report upon these particular 
questions; and when you, the States, have seen their Report, you 
will then say whether, on that Report, you are willing to come in. 
Is that it? 

Sir Akhar Hydari: What I say is merely this: that this ExpeiT 
'Committee would take the place of this sub-Committee on Federal 
Finance; that, as tlie Federal Finance sub-Committee had not the 
time or all the data available, it makes over all these enquiries to 
this Expert Committee; and then the same procedure ^vould be 
followed as would have been followed by the sub-Committee if all 
this data had been before them. 

Chairman: That Committee, I rather gather, according to you, 
would meet in India P 

Sir Akbar Hydari : I suppose it would have to meet in India in 
view of the various data which are required. 

Lord Peel : I was not quite clear about Sir Tej’s proposal. Does 
be want to apply that vSection 118 of the Constitution of South 
Africa Act only to the relations between the Federal Government 
and the Provinces, or also to the vStatesP 

Sir Tej Bahadur Sapru : The two are closely connected wdth each 
other, and there must be co-ordination between them. My sugges- 
tion id that you must appoint a Committee which will go into the 
whole question of the relation of the Provinces and also of the 
States. But in any case, whether you accept my suggestion or Sir 
Akbar's you will have to make provision for the interim period. 

Sir Akhar Hydari : That was not my own personal view ozily, 
3)ut the view of Aa States. 
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Ltord Peel : This Section 118 is rather drastic. Is it to apply 
the relations of the new Federal Government to the Provinces only 
or to the States ? 

Sir Tej Bahadur Sa'pru : I say both. 

Lord Peel : I do not know what the States would say to that. 

Lord Lothmn : The great distinction is that the constitution of 
South Africa is a Union, not a federation at all; and all powers, 
including the right to amend the constitution, vest in the Union 
Parliament. I do not think you can really draw a comparison 
between a constitution which brings in a Central Government, the 
Indian States, the Provinces, and the Federation, and the constitu- 
tion of South Africa in which was created a single unitary govern- 
ment which devolves certain minor powers on what used to be the 
old Provinces. 

Sir Tej Bahadur Sapru : But until the Federation comes into 
existence, what are we to do? Either the Federal Government 
must impose its will or some outside body must do so. 

Lord Peel: But are you contem{)lating a long interim period? 
Suppose the Expert Committee is set up directly after this Con- 
ference closes, it will proceed immediately upon its task. 

Sir Tej Bahadur Sajmi : The date at which you will appoint the 
Committee is not material from my point of view, but the recom- 
mendations of the Committee will have to be endorsed by the 
Federal Government. I am not going to oppose Sir Akhar Hydari 
if he wants a Committee appointe<l now, but a stage will be reached 
when the recommendalions of that Committee will have to be 
endorsed by the Federal Government. 

Sir Akhar Hydari : They will have to be endorsed by the different 
federating Units, not by the Federal Government. What we hold 
is that this is one of the conditions precedent to the federating 
Unites determining whether it will federate or not. 

Mr. Jayahar: I do not quite understand the point raised by 
Sir Akbar. He said he was expressing, not only his own view, but 
that of the States Delegation. Is it his view that there is going 
to be no Federation until this Expert Committee has been appointed, 
has made its Report and submitted it to the Units, and they have 
agreed to it? 

Sir Akhar Hydari: That is the position so far as the Indian 
States are concerned. 

Mr. Iyengar: The impression that we all had as the result of 
our deliberations is that the States had come to eeitain definite 
principles upon which this financial adjustment should take place, 
and that t*he details were to be examined by an Expert Committee. 
I quite agree that the words which have been employed in para- 
graph 4 of our Report on that view are hardly reconcilable with the 
impreaeion that we received. I am quite free to admit that what 
I am now ask^ Sir Akbar Hydari to consider is simply this. If 
the acceptance of the recommendations of the Expert Oommittee 
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<iater on is the condition precedent to their expressing their desire 
to join or to keep out of the Federation that we start, doea he think 
that, as that option to join or keep out of the Federation is still open 
to all States, we should proceed to construct this scheme of federa- 
tion and put it in the Act of Parliament, leaving it to the States 
to choose whether or not to come in? I believe there is a clause 
to that effect in the Federal Structure Beport. Or does he say, on 
the other hand, that we should not proceed to enact any clauses in 
the Federal Constitution until the Beport of the Committee of 
Experts has been before us and we have had an opportunity of seeing 
whether those clauses are to our mutual advantage or not? 

So far as the clauses in the South African Constitution and in 
“the Nehru Constitution, to which Sir Te] Bahadur Sapru referred, 
are concerned, and which also embody the principle lor which we 
are now contending, I may say, Lord Chancellor, that the idea of 
an interim arrangement is perfectly consistent wdth our proceeding to 
draft and to enact the constitution, because even when tne Montagu- 
Chelmsford Report came out in 1919, there w-ere clauses in the 
Beforms Act which provided for the separation of Provincial from 
'Central finance after recommendations by a Committee w hich was 
to deal with the matter; and the Meston Committee was set up. 
The Meston Award is well known in Indian finance. That Com- 
mittee was set up after the enactment of the new Montagu- 
Chelmsford Constitution, and it was provided that it should make 
its Award so as to separate the finances of the Provinces and make 
nn adjustment between Central and Provincial finance, and that 
until that took place the existing state of affairs should continue. 
The Devolution Buies provided for the gradual re-adjustment of 
many iiems of Provincial contributions, so that ihey should be done 
away with in the course of seven years, after which there wotild be 
a complete separation of Provincial and Central finance, 

I believe ww were all under the impression to w4iich Sir Maneekjee 
has referred. Colonel Haksar gave us the definite impression that 
lie was asking us to concede many things because they were going to 
€ome into the Federation on any account, and the questions of detail 
might well be left over to an Expert Committee. 

CJuvirinan : Will you kindly tell me if the Meston Aw^ard waa 
made before the 1919 Act or after it? 

Mr, Iyengar : After the 1919 Act. 

Chairmun : But before 1921? 

Mr. Iyengar: The Act had already been passed. The award 
was given so as to be put into operation after the first elections had 
taken place. 

Sir Akhar HydaH : I should like to make it clear that it is 
perfectly open for this Committee to meet and to make its Report; 
and it is perfectly possible to frame your Federal Constitution, 
which you have decided will be presented to the federating Units, 
-so far as the Indian States are concerned, for each of them to take 
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or to leave, on the baeis of the Report. Before a State comee 
it must have some sort of picture of the situation and definite 
proposals of some sort to show what are the financial implicatioufi of 
its entering the Federation. That is all that I say. It is perfectly 
possible for you to construct your Federal finance proposals in any 
way you like, and it will be perfectly open to us to come into the 
Federation or not. You will have to balance the advantages and* 
disadvantages of our States coming in or not according to the way 
you construct your picture. 

Mr, Iyengar: But we assume that, if these Expert Committees 
proceed on the lines we have indicated and follow toe principles we 
have given them for their gxiidance, then you will find no difficulty 
in joining. It is on that footing that we are juoceeding, but you 
now say the whole thing is doubtful. 

A khar Hydari : If there wrill be no difficulty in joining, then 
we shall join! 

Chairman : Do you envisage members of the States being mem- 
bers of this Committee? 

Sir Akhar Hydari : There will have to be some experts from the 
States, yes. 

Sjr Tej Bahadur Saprv : Oh, yes, certainly. 

Sir Ak})ar Hydari : There wull have to be experts who wull bring 
up the Indian States’ view\ I do not know, but I think you will 
have to have people wffio will bring forward the Indian States’ point 
of view. Otherwise, how will that Committee be a Committee which 
will be in possession of all the information? 

Chairman : Supposing tlie Report is unanimous — that is to say, 
that your experts agree >vith the other experts— do you come in? 

Sir Akhar HydaH : Sir, the difficulty is this. There can be no 
one representative of the Indian States, and you have not said that 
either the Indian States come in as a whole or they will all remain 
out of the Federation. What you have said is that you have left to 
each individual State its liberty of action, its liberty of coming into 
the Federation or not. And that definitely implies that you will 
have to place before each State the proposal under which you are 
offering it federation, I mean, even if you had Indian States 
representatives on those Committees as representatives of the Indian 
States, still those representatives cannot bind the States which are 
outside. I am simply putting iny point, and I am asking how that 
is consistent with the Indian States outside. I do not sav that is an 
obstructive position ; I only want to make it clear that it is a position 
which is implied in the very nature of the position of the Indian 
States. So far as the Provinces and so far as British India trre 
concerned, they may be in the position in which the Union of South 
Africa waa, as Lord Uothian has very rightly pointed out; but so^ 
far as the Indian States are concern^ they are in a group quite 
outside, each with its own power of sovereignty, its own liberty o£ 
action of coming into the Federation or not. 
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Chairman: We have got a very old proverb in England — it xb 
perhaps rather a rxide proverb to apply to a thing like this; but 
you do not want to buy a pig in a poke/^ quite rightly. Now, 
what you want to say, is, Beiore anv State comes in, it must be 
in a position to know on what terms it is coming in/’ You say, 
** Now, Hyderabad ’’—for example, let us take your own State 
liecause it is convenient, and you are the great State, if you will 
forgive me for saying so — ‘‘ Hyderabad, before it comes in, wants 
to know (a), (b), (c), (d), (e), (f).” Now, I would like to know, if 
you would kindly help me. What are (a), (b), (c), (d), (e), (f)? 
First of all, I know from Avhat you say, that as regards (a), let ns 
say, before Hyderabad comes in you want to see the Report of this 
Expert Finance Committee. Then you say, Before Hyderabad 
comes in we want to see (b).” Now, what is (b)P How many 
conditions precedent are there? Do you want to see the whole 
draft Act of Parliament before you come in? 

Sir Ahhar TJydnri: Ob, yes. 

Sir M uhammwi Shaft : Will the Indian Statens have a voice in 
the selection of the personnel of this Expert Committee? If so, will 
it be the Indian States who have previously expressed their willing-- 
ness to come into the Federation, or will it be the Chamber of 
Princes, or what? 

Sir Akbar HyJari: So tar as the Chamber of Princes is con- 
cerned, I should like the reply on its behalf to be given by its 
honoured Chancellor. 

//.//. The Nawah of Bhopal : The Chamber of Princes would like 
to be represented, and I think they would send their representatives. 
There would be no difficulty in that. 

As I have been asked to speak, I will just add that I am very 
reluctant to say anything which niav be regarded as impeding our 
progress, or which is likely to delay the consummation of the 
Federal idea; but, from the point of view of the States, I am afraid 
it will be necessary to have the Report of the Expert (kimmittee 
before we shall be in a position, as far as we are concerned, to join 
the proposed Federation. 

Lord Peel: I do not want to interrupt the discussion, but I was 
rather sorry to hear what His HighneSvS The Nawab of Bhopal said 
about representation on the Expert Committee, and also, ir I may 
say so, what Sir Akbar said about States’ representatives on it. Mv 
clear conception, and I think the Committee’s conception, was that 
it was not to be representative. There would not be States’ experts 
or Provincial experts or anvthing of that sort, but experts — plain 
experts— who were simply chosen for that reason, and not men who 
come on as States’ experts, who are going to advocate strongly the 
position of the States. That is precisely what we do not want. I 
mean, you may decide to have it ; but do not be under any delusion ; 
that is not what the Committee recommended. 

Sir Akbar Hydari : My Lord Ghnncellor, I am perfectly prepared 
to accept that definition of the qualifications for the Expert Com* 



4M 


mittee, so long as we have really only experts without having any 
point of view with regard to one part of India or another. I shaU 
oe quite glad to have that and allow the representatives of the 
different interests to give evidence before this Committee. 

Sir Mirza Isinail : What is really wanted is an impartial Expert 
Committee. 

Chairnuin : Sir Akbar, supposing you had an impartial Com- 
mittee like that, and they, oeing impartial, made an impartial 
Re|)ort; are you accepting it and coming in? 

Sir Akhar Hydari : I think, Sir, you must give us credit 
for also being people who will see that there is an impartial 
Report and that the Report has balanced all considerations very 
fairly; and therefore it is most probable that a St^ite like mine will 
accept it. But I cannot say that unless and until I have seen the 
Report. ^ , 

Sit Manc<^kjee Daduhhoy : Who will judge whether the Report 
is impartial ? 

Mr, Zafrvllah Klian : May I put the difficulty to Sir Akbar 
broadly? There are two positions, as I conceive it, Sir Akbar 
Hydari, One is that we settle here the general principles. Vie 
cannot do more than that, even if we are fortunate enough to do 
that. And, on a survey of those general principles and their im- 

f dicmtions, the States, or at least as many of tlient as represent not 
ess than 51 per cent, of the population of the States, signify their 
willingness to come into a Bcherae of federation of that kind, subject 
of course to their safeguards which they have rightly emphasised 
on every occasion. Then they must submit to leaving the decision 
of several questions of detail — ver^^ important q\iestions no doubt, 
but questions of detail as compared with principle — to certain im- 
partial Expert Committees’ investigations and Reports. Will they 
take that risk? That is one position. I am not saying they should 
do that. In that case, of course, one can go forward with the 
framing of the constitution, and the general rules and the details 
will be filled in as those Reports come in. When those Reports come 
in, any one or more, or perhaps all the States, or perhaps British 
India on the other side, or some Provinces, might consider that, in 
this detail or in the other detail, the Iteport is not fair to them or 
is not equitable to them. But, to that extent, their general willing- 
ness to come in will have imposed that risk upon them. Well, that 
is one position ; that is a position which we can understand, and on 
the basis of which we can continue to devote oxir time and energy 
to framing a constitution. 

On the other hand, there can be another position, and it is this. 
The States say: Well, we are willing to come into a Federation — 
we accept these principles: but we cannot finally tell you whether 
we are coining in until we look at all these details. There will not 
only be this financial Expert Committee ; several others might have 
to be appointed to work out in detail the actual concrete figures and 
facts, and 80 on. But if they take up that attitude* then the position 
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to niy mind is this. You frame the whole detaile<l constitution, the 
draft of the Bill, the draft of the Rules, and the different co-ordina- 
tions and adjustments that are to take place, and put that before 
each individual State ; you give them the choice of whether they 
will come in or not. The position then might be that, although as 
many States as represent more than 51 per cent, of the population 
had given their consent to coming into a Federation of which the 
principles were approved by them wath regard to certain details, 
either you may have no States coming in at all, or you may have 
such a small number coming in that you could not proceed on the 
basis of an all-India Federation. The position tben would be this, 
that w^e should have to start all over again from the very beginning, 
scrapping the whole of the work of the Conference and its Com* 
mittees, and so on, in order to frame a constitution proposed only 
for British India. This w^ould be an impossible position, and I 
want to know from Sir Akbar Ilydari to which of the two positions 
he is willing to give his adherence. 

Chairman : I quite understand referring a thing to an impartial 
committee and then accepting it.s decision. May I be pernutied a 
personal reminiscence. Many years ago, a gentleTnari wdio had gone 
to arbitration came to consult me on how^ to get out of the aw’ard. 
I said, Well, but you went to arbitration, and therefore you 
cannot gel out of ihe a^va^d.’' His reply wuas, ‘‘ Gall that arbitra- 
tion! Why, he decided against me! Well, I think you must 
adopt one position. If you say it is to be an impartial committee, 
would it not be wdse to say whether it decides a little bit against 
this side or a little bit against that, that you accept its decision? 

Now, about three-quarters of an hour ago, Sir Provash Chunder 
Mitter was in the middle of a speech, which was interrupted. I 
will ask him to resume. 

Sir Provash Chunder Milter : As Sir Tej Bahadur Sapru has 
pointed out, there might be a transition period. Another speaker 
— I think it w^as Mr. Jayakar — suggested that it might be open to 
States to come out of the Federation later on after the interim 
period. 

Mr, Jayakar: I did not 8Ugge.st anything. I wanted to know 
the position which Sir Akbar Hydari was taking up. 

Sir Provcuh Chunder Mitter: Here is the unanimous Report of 
the Federal Finance sub-Committee, to which the present re- 
presentatives of the States were parties. Can we not go on with 
this Report, and, whether we adopt what Sir Tej Bahadur Sapru 
has pointed out, or something else, during the transition period, 
come to the decision that we proceed on the basis of this Report? 
After the transition period is over, then, if any State wants to 
come out, it may come out, but subject to the one condition that, 
if there be less than 51 per cent., they will not be allowed to come 
out. 

Mr, Soitri: Sir Provash Chunder Mitter is opening up a very 
dangerous issue; we have never before talked about coming out. 
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Sir Provash Chiiruler Milter: It is just as well to have our 
controversies at this stage rather than later on. I should like to 
explain it in this waj. If we adopt the Report of this suh- 
Committee, and if we have also a period of transition, then, during 
that period of transition, without committing ourselves finally, we 
do commit ourselves in the first place to this, namely, that during 
the transition period — three years, or whatever it may be — these 
will be the financial arrangements. After the transition period is 
over, some States at this stage will agree to take the risk of the 
decision arrived at W’ithin the transition period. Those States 
which take that risk will not be allowed to come out; but if we 
find 51 per cent, of the States are willing to take the risk, we can 
go ahead. There may, however, be one or more States wliich will 
not give an unconditional acceptance, and for them only I am 
prepared to agree to this arrangeinent. If we start with the fact 
that 51 per cent, of the States are not willing t-o take the risk of 
arbitration, then we know where we are; hut I entirely agree with 
Sir Tej Bahadur Saprii tlmt it may ))e very necessary to have 
provisional arrangements for the iTiterim p^eriod. On the other 
hand, if the Committee is an Expert Committee, as I think it 
should he — 1 have no hesitation in saying that the Committee 
should be an Expert Committee — then, going hack to my point, 
the representatives of the public should have an opportunity of dis- 
cussing its Report. For wdiat purpose? Not for the purpose of 
coming out, hut for the pur])ose of making their suggestions. After 
those suggestions have been made, they may he accepted. By 
w'hom? Either by His Majesty's Oovernment or by the future 
Federal Government. I w^ould certainly prefer the future Federal 
Government, hut Sir Akbar Hydari’s intervention makes it clear 
that we may not have the States in the future Federal (Tovern- 
ment till the States know where they are. 

To sum up, ray position, therefore, is this. If w^e have to 
etart with 61 j>er cent, agreeing to submit to arbitration, we can go 
ahead; and I should like that, because it ivS no good delaying 
matters. There are many ]>oints of view from which I am against 
delay. I am in favour of starting the Federation as early as 
possible; but, if that cannot be done, then I am afraid that, after 
the Expert Committee has been set up and has reported, some sub- 
Committee of this assembly, or some other sub-Coinmittee must 
have its say. There is no escwpe from the proposition. 

Sir Maneckjee Dadahhoy : I do not understand you at all. 

Sir Protwh Chunder Mitter: I am very sorry; I oannot mak® 
it clearer. If 51 per cent, would a^ee to the risk of arbitration 
there is an" end of the matter. If 5i per cent, do not agree to the 
risk of arbitration then, rather than leave it after all this trouble, 

I am willing that the thing should he disoussed further with a 
representative committee. 

We have diaeuseed thie point, which is a most important one, 
very fuUy. The next point m this. In the other ofa^ervations 1 
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mm going to put forward, I am going to put them forward with 
the idea in my mind that, if it commends itself to this Committee, 
some of these points may also be referred to the Expert Oommittee. 
I am not putting forward those points with the idea that we mttfit 
here and now come to a decision, because such a decision will not 
be possible as we do not know the facts very fully, and m we have 
not all the materials before ns. 

With these preliminary ohsert^atioiis, I would say that it w^ould 
be advisable not to go into the question of past burdens; but if it 
is insisted on, then past burdens on both sides should he taken into 
consideration, for the result wmild be that the Expert Committee 
would make their recommendations 

Chainiuin: Would you have a Statute of Limitations P 

Sir Provash Chvjider Milter: No, Sir. 

Chairman : How far do you go back? 

Sir /^rovash Cliimder Mitter : I will tell you, Sir. Perha])s T 
was ion hasty in saying No If the other side says no Statuie 
of Tdinitat ious, then there will be no Statute of Liinitations on tht' 
Rritiah side; l>ut T do say, as practical men, we should fix n limit 
}>eyoiu] whieb we should not ^o. That is my view. If the inteji- 
tion be to go back a liuTidi'‘^d years, Then we shall never tmd ; hut 
from my point of view, as I am against entering into the past, 
it is not for me to answer that. Your Lordship’s question, if 
I may say so, (dears the point very much. If you do not have a 
Statutes of Limitations, tlien you will be going into a historical 
maze. Therefore drop tlie past — tliat is my view — hut, if you <bK 
not drop the past, I would like the other side to sav how long. 
Those are the observations I put forward on this part of the 
Report, 

Now, Sir, another important jmint of principle is this, that 
in the future Federation there ought to be, as quickly as possible, 
enough resources, to w'hich all the units of Federation have contri- 
buted, for the Federal burdens. I lay stress on the w^ords '' as 
quickly as possible,” It wdll not be fair that the British Indian 
contributions should continue for an indefinite period of time. 
Therefore the Expert (\>mmittee should be asked to advise how 
eoon the British Indian contributions should cease; and as soon 
as the Britisli Indian contributions cease the only contributions 
should be ( ontrihutions made by the Units of the Federation. 
That point should he specifically referred to the Expert 
Comraiflee. My friend, Dr. Ambedkar, wants me to clear 
up my point. My point is this. I will refer to the Income-tax 
by way of illustration. The Income-tax is a purely British Indian 
contribution. I realise that at the present moment a part of the 
Income-tax, if not the whole of it, or a substantial portion of it, 
will have to be paid: but the Expert Committee should fix a defi- 
nite time limit from which point of time either the Income-tax 
#111 cease to be paid or the Indian States will bring something 
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into tlie common pool which will be the equivalent of that* That 
is my point. Or else, supposing the future Federal Qnvemment 
mismanages its affairs, then indefinitely this British Indian contri- 
bution will have to be paid. I say that that point should 
be specifically referred to the Expert Committee. 

Now, Sir, as I am on the question of debt, I will make this 
further observation. The last paragraph on page 5 of the sub- 
committee's Iteport saj^s : — 

It therefore seems to us that, if it were found, after 
investigation by the Expert Committee, that all the 
obligations were covered by assets, the whole of the pre- 
Federation debt should be taken over by the Federation* 
While, however, this seems to us to be the probable result 
of a close investigation, we do not rule out the possibility of 
a finding by that Committee that a certain proportion of 
the pre-Federation debt should equitably be classified in the 
first instance as * Central 

I accept that, Sir, on the principle that this Federation is going 
to take up, so to say, the business of the past. 

Chairman: Would you take into consideration betterment as 
well as the expenditure on capital? 

Sir Frovasli Chunder Milter: I would take the whole thing 
into consideration. But, if you look at it from that point of view, 
the recommendations of the departmental Memorandum of the 
Government of India, as criticised in the second paragraph on page 
fi, pre-Federation debt, hardly arise. What is laid down in the 
last paragraph of page 5 is a better way of dealing with the realities 
of the position. But I entirely agree tliat, for the cu-edit of India, 
the resources which are now available to the Government of India, 
and to the Provincial Governments, and also the future resources 
of the FederaJl Government should be at the disposal of that Gov- 
ernment for the payment of the debt; but inter se between the 
Central subjects and the Federal subjects, inter se between 
Federation and Provinces, there ought to be equitable adjust- 
ments, and those equitable adjustments made as early as possible, 
and certainlj' not later than a definite period. I am not mention- 
ing the period because the Expert Committee will be in a better 
position to deal with that. Now, if it be not possible to adjust 
inter se between these elements, then, as soon as that period is 
over, the Federal Government should be prepared to have recourse 
to some form of taxation which will place the burdens equally on 
the federating Units ; and from that point of time they must start 
repaying the extra contribution, if any. There may "not be any, 
but if there is any, the repayment must be to the Central heads 
of revenue and to the Provincial heads of revenue. 

Now, Sir, I will next turn to paragraph 15 : Taxes on In- 

come.” I suggest that the Committee may be asked to enquire 
specifically on tike point that taxes from Income or sources which 
are purely local in character may be actually taxed and collected 
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by the Provinces. I say this with particular reference to taxes 
on land and house property; but it may or may not be extended 
to taxes on Income derived from different sources locally. But I 
lay stress on taxes on houses and propeity, and there is a reason. 
As the assessment and collection of Land revenue is a Provincial 
subject, and as the tax on land and bouse property has an intimate 
bearing on it, it will be an advantage if the same authority assesses 
and collects both. In this connection, the past history of Income- 
tax in British India, I may point out, will no longer operate after 
federation. As Corporation tax is going to be a Federal source of 
taxation, this separation will make future adjustments between 
Indian Stales and British India easier. Shortly, Sir, my idea is 
this. As regards Income-tax on business, that will be more or 
less Fedeial: because, it Corporation tax takes its legitimate place,^ 
if more and more joint-stock concerns or big concerns start, then 
they will have ramifyirtg t)usine8S in more Provinces than one. 
That is a source of revenue which the future Federal Government 
inav well claim. On the other band, as regards land tax — you may 
call It I^and revenue or Income-tax on land — there will be less 
chance of conflict, less chance of injustice, if you gradually band 
it over to the Province. I should like to make one point clear. 
I do not want this change to take place, say, from the very next 
year, but I want to hold this forward as an ideal which will help 
U8 in the future in the adjustment of our revenue. 

Lord Feel: T understand that you think that the income should 
be divided according to the sources from which it arises, and part 
should be collected by the Federal and part by the Provincial Gov- 
ernment ? 

Sir Provash Chunder Mitter: What I do mean is that Income- 
tax from landed property as also purely local income should be a 
Provincial source of revenue. If the Income-tax on landed pro- 
perty be a Provincial source of revenue, it has an intimate bearing 
on the assessment of Land revenue. Take landed property in the 
towns. That is assessed to Land revenue; it is also assessed to 
Income-tax. Therefore, if you have one authority dealing with 
it, it will be better dealt with. 

Lord Peel: But you would allow the Federal and the Provin- 
cial Governments to raise Tncoine-tax on different edasses of 
property or sources of income at, possibly, different rates? 

Sir Provash Chunder Mitter: That is my second point. I will 
come to that immediatelv. But w-hat I do say is that, in future, 
when this question of i'ederal responsibility is over, redemption 
charges and debt charges can be met. At that point of time, 
Income-tax from land only — that is to say, from land or anything 
standing on land, in other words, irremovable property — should 
be a Provincial source of revenue. I am speaking of land in 
towns or villages. At the present moment, for the purpose of 
Land revenue assessment, you assess not only agricultural land but 
also non-agricultural land for your Land revenue. 
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Mr, Jayakar: You do not have Land revenue on house sites P 

Sit Provash Chunder Mitter: May I explain a little moreP 
Assessment is made on every plot of land. That assessment i« 

either actual rent paid or rent which ought to be paid; and in 

assessing an estate every plot of land in that estate ” ia 

taken into consideration. Let us say that one lakh is the total 

rent roll; out of that one lakh, so much is left to the landlord and 
so much to the estate. Let me make it plain that Khas mah/il in 
towns do not go rent free ; they are also assessed with the land. 

The point I am making is not a new suggestion. In the United 
States, the revenue re<|uired for the several States is derived 
chiefly from a tax on property. If you have this, then you have 
one assessing authority for a particular type of property, and in 
assessing the land you do take into account the income of the pro- 
perty ; triat is the basis of the assessment. This also will be more 
acceptable according to the principle set out on page 9 of the 
Heport, in the second paragraph, where it states that: — 

The right to impose and administer a tax should be 
vested in the authority which receives the proceeds/’ 

My suggestion will make it fall more into line with the point there 
adumbrated. 

Now let us look at it from another point of view. At some 
point of time in the future we do contemplate that the Income-tax 
will be distributed between the Provinces. Now, if one portion 
of the Income-tax — namely, that portion wliich is assessed on land 
or on anything standing on land, immovable property — be made a 
Provincial source of assessment and revenue there will be more 
iustice in it; l>ecause if in a particular Province the assessment of 
Income-tax on land is heavy, that Province will get the benefit of 
that heavy assessment. On tlie other hand, it presents no difficulty 
in principle such as the ramifications of the sourccB of business 
income. Therefore, in the case of ramifying businesses, leaving 
aside the Corporation tax, you must distribute it between the 
Provinces on some basis which may be determined upon; but in 
the case of what 1 may describe as purely local taxation on land 
and immovable property and other purely local income, each 
Province gets more or less what it should. It really comes to this, 
therefore, that Income-tax on house property and on vacant sites, 
as also purely local income, will belong ultimately to the Provin- 
cial Governments. 

Then, with regard to paragraph 16, Provincial Contributions, 

I am not quite clear, reading this and the next paragraph — para- 
graph 17 — together, whether in future the States also will 
contribute. In paragraph 16, nine lines from the top, there is 
the following sentence: — 

The deficit, in so far as it arises from the above cause, 
should, we suggest, be met by contributions from the Pro- 
vinces, to be divided between them either on the basis of 
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tkeir respective revenues or of population, or accordiup to 
some otker defined metliod. Tjte Exjpart Committw 
should consider what is the most appropriate basis. This 
basis need not necessarily be the same as that on which the 
Income-tax proceeds are distributed. Differentiation be- 
tween the two methods might be used as a means of oartialiy 
adjusting the burden on Provinces which are specially hard 
hit by the existing distribution of resources between 
them/’ 

In paragraph 17, however, the first sub-paragraph says: — 

In the scheme proposed above, the Federal burdens 
will be spread over all the Units of the Federation in a 
preci^sely similar manner except for — 

fa) The above-mentioned contributions from the Pro- 
vinces, until such time as they are finally abolished ; 

(h) Such direct or indirect contributions as are, or have 
been, made bv certain States, of a kind whicli have no 
couiiterpait in British India; and 

f( ) Varying measures of immunity in respect of Customs 
ami Saif enjoyed by certain States.’’ 

If by these two paragraphs it is meant tiiat the Expert Committee 
will examine and take into (‘onsideration the (‘ontribntions ivier se 
from the different Prcnunces of British India and the contributions 
from differejit States, I have no olijection; but I certainly would 
object if w’e found, after examination, that the (‘ontribution from 
13i’itish India was far in excess of the contribution from the Indian 
vStates, and I would also object if a particular Indian Slate made 
a large conti ibutiun and that contribution was vsought to be taken 
advantage of by every Indian Sfaie. I w’aiit to make that point 
clear. I have no objection to this enquiry, but in the course of 
that empury t}ie>c |)oint,> !>- in vit'sv. 

With regard to differentiation, iii the last senten(^e of para- 
graph IG, Provincial Contributions, the last three lines of the 
first sub-paragraj>h wliieh T rea<l just now — namely, on the que»- 
tion of differentiation— I sngg^est that it would be a mistake to 
come to a de<*ision in advance. If we refer this question as it is 
to the Expert Committee, we shall have more material on wdiich 
we may justly decide this question. Therefore, I wmuld ask Sir 
Tej Saprii to bear that asf>ect in mind, too. He wdll be in a better 
position to come to a decision when he gets the Deport of the Ex- 
pert Committee. Therefore, I would leave the Report as it is on this 
point. 

Kow, Sir, I wmuld draw the attention of the Committee to one 
item in paragraph 10, Classification of Revenues, viz., External 
Customs, includi^ Export duties.” I have to point out that my 
suggeksticm, that Export duties should not be considered as Federal 
sources of taxation, has not been discussed by the Finance sub- 
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Committee, although I raised that point. I again draw attention 
to the United States Constitution, and I desire that this question^ 
should be examined by the Expert Committee. I do not want this 
Committee to come to a decision immediately. 

Lord Peel: What do you want to have examined by it? 

Sir Provash Chunder Milter: I want the Expert Committee to 
discuss the question whether, as in the American Constitution, no 
Export duty should be imposed on a Unit unless that Unit consents. 
At the present moment the source of Export duties is a matter in 
which my Province is vitally interested with regard to jute. What 
I do want the Expert Committee to consider is the idea of forbid- 
ding the imposition of Export duties without the consent of the 
federating Units, as in the American Constitution. How much — 
that should be ascertained. What is tlie total amount of Export 
duty now' realised and likely to ])e realised in the future? Whether 
they should continue to be levied in spite of tlie objection of the 
Province or Provinces concerned, and if they cease to be levied, 
in what other way the necessary funds can be found? That I 
want the Expert Committee to examine and consider. 

Lord Peel: I think you are widening, are you not, the Expert 
Committee^ R job a great deal by giving them a very wide discre- 
tion as to whether Export duties should be permitted? Is not that 
rather a matter of wide principle? Is that exactly a thing for an 
Expert Committee to examine, as to whether generally Export 
duties should be permitted in a Federal Constitution? 

Sir provash Chtinder Mitter: Yes, generally speaking that is 
so; but there is an important point, and that point is whether 
without Export duties the Government can collect suffic ient reve- 
nues to meet its obligations. We may have to have Export duties 
for a temporary period whatever the fjuestion of principle may be. 
Therefore, I want in the first instance the materials. How much 
is realised from Export duty? How does the realisation of Ex- 
port duties affect the Provinces concerned? For example, on the 
question of jute, we are told there is a monopoly. Well, it being 
a monopoly, you can have a jute Export duty without affecting 
the interests concerned. But we in Bengal know it does affect the 
interests concerned; at any rate, it does affect the ryots. There- 
fore there are questions of fact which have to be ascertained and 
can be ascertained. After those questions of fact have been ascer- 
tained we shall be in a better position to deal with the question of 
principle. I quite agree. My Uord, that the question of principle 
is not a function of the Expert Committee; but there are facts to* 
be ascertained. 

Then, Sir, under 10, Classification of Revenues, I find the fourth 
item : — 

Excises on articles on which Customs duties are im- 
posed (with the exception of excises on Alcohol, Narcotics^ 
and Dimgs).’’ 
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X think the language may well be a little wider. The language may 
: — 

** Excises on all articles (with the exception of Excises on 
Alcohol, Narcotics and Drugs).” 

I do not know ; perhaps that is meantt What I mean is thie^ that 
generally speaking the Provinces should get the Excises which 
they have at the present moment. We cannot afford to let the 
Federal Government have these. Therefore, even whore on a parti- 
cular commodity no Customs duty is levied, it may be quite open 
to the Federal (government to levy an Excise duty on that commo- 
dity so long as the Excise duty ou the existing Provincial sources ia 
left to the Provinces. If you leave it in its present form, the 
Federal Government may come to the conclusion that, on a parti- 
cular commodity', no Import duty need be imposed, or no Export 
duty need be imposed ; ])ut that commodity might be a fairly fruit- 
ful source of revenue. Therefore, all that I want is that the words 
on which Customs duties are imposed ” should be deleted; but 
these words should remain: (with the exception of P^xcises on 

Alcohol, Narcotics and Drugs)/’ 

Lord Peel: TTad you anything in your mind on which you 
might wish to put Excises without a Customs dulyP I suppose it 
would only apply to something which was entirely produced in 
India and nowhere else. Otherwise you would probably want a 
Cufitoms dutv, because you would not want io prejudice your own 
product against the imported production. Is there any subject 
you liave got in ymir mind? 

Sir Provasli Chvnder Mitter: I will come to specific points, but 
I have in mind your general observations on page 8 : — 

” We agree that, if such taxes were levied, the proceeds 
should go to the Provinces and tlie States. In any case we 
think that both the rates and the general (‘onditions under 
which such taxes would be imposed should l>e subject to the 
control of the Federal Oovemment and Legislature,” 

My main point is: Why should it be limited only to the question 
of imposition of Customs duties? 

Lord Peel: The point is rather academic, is not it? 

Sir Prova^th Chnndrr Mitter: No; take, for instance, tobacco. 
It may not be academic. As I said in my opening speech, I am 
against the imposition of taxes on chillum tobacco. Let me ex- 
plain what that means for the benefit of my British colleagTies. 
My Indian colleagues ought to understand what chillum tobacco 
is, unless they have become so Anglicised that they have forgotten 
their Indian language. What T mean is this. ‘ Tobacco in the 
indigenous form is smoked by the hookah. T am opposed to im- 
posing a tax on that, at any rate for Federal purposes. With 
regard to cigars, pipe tobacco and cigarettes, that is a subject of 
Customs duty, and may well be the subject of Excise duty as well, 
f am quite willing to submit to that as a source of Excise revenue 
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for the Federal Government. Whether you do it by Customa or 
any other way, that is another matter. But let us suppose that 
Mahatma Gandhi presses more insistently for the abolition of the 
Salt revenue, and says that Indians who smoke tobacco should pay 
the deficit. That is a concrete example. If you reduce the Salt 
tax by half you have to find that half by other sources of revenue. 

Chairman: That sounds rather like an election speech! 

Sir Pravash Chunder Mifter: I may point out that there is a 
fruitful source of much revenue. It is not exactly an election 
speech I am making. I want to ask what it is we gain by keeping 
in those words Customs duties are imposed. If we do not keep 
those w'ords in, our hands will he leSvS tied. I certainly agree that 
we should keep in the words (with the exteptioii of Excises on 
Alcohol, Narcotics and Drugs) 

(The Cmn nnttee adjourned at 1-5 p.m, and resuined at 2-30 p.m.) 

Sir Provash Chunder M it ter: I was dealing this morning with 
page 9, and I have dealt with paragraph IG, Provincial Contri- 
butions, and paragraph 17, States' Contributions. I will now go 
to paragraphs 18 and 19 on page 10. I would suggest that the 
principle of no discrimination ” should be adopted amongst the 
Units of the Federation in respect of Federal taxation. This, I 
may remind you, obtains in the Australian Constitution, where no 
discrimination is allowed. This is a general principle for which I 
would plead, but it has a particular application to what we are 
discussing in paragraphs 18 and 19 on page 10. If I may, 1 will 
start with the poiids which have a bearing as between the British 
Indian Proviru'es and the Indian States. ])ecaiise iliey liave a l)ear- 
ing on the principle for wliich T am pleading. At page 10, under 
Cash Contributions/' the remark is this: — 

Cawsli contributions from States (till recentlv known as 
tributes) have arisen in many different ways, and it has been 
impossible for to examine the cases of individual States. 
Nevertheless, we think that there is, generally speaking, 
no plare for contributions of a feudal nature under the new 
Federal Constitution: 

I agree entirely with that observation — 

and only the probability of a lack of Federal resourc^es 
at the outset prevents our recommending their immediate 
abolition. We definitely propose that they should be wiped 
out part passu with the Provincial Contributions discussed in 
paragraph 16 above.’’ 

My observation arisjes out of this, taking this as an illustration. 
The different Units of the Indian States do not contribute at the 
same rate — they have to pay different sums, or even none at all ; 
and, after laying down the general proposition that they are of a 
feudal iia?ture, under the new Federal Constitution contributions of 
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s feudal nature sKoxiId not obtain* They on to point this out 
from the point of view of meeting* the deficit — at least that is how 
I understand it. Now, my point is that there you are really dis- 
criminating between different States. I apply the same argument 

to the question of differentiating between British India and 
Indian India on the question of Income-tax; but the Federal ex- 
penses have got to be met, and the question is how to meet them. 
At the earliest possible moment, the Federal Government should 
set its house in order. Tlie Federal Government should have re- 
sources, either by taxes or in whatever way they can do it — should 
have its own resources — for meeting its own obligations ; and for 
that reason I suggest that this principle, as a principle, should be 
applied, and should he applied between British India on the one 
hand and the Indian States on the other — and between the Indian 
States inter se. 

That g-eneral principle for which I am pleading also applies to 
what is stated in paragraph 19. It may be perfectly correct to 
say that some of the Indian States have been contributing towards 
the Miliiarv expenditure. Well and good. If those Military ex- 
penditure (ontributions were contributions in the past. I have 
already asked that we should forget about the past: but still, if 
itiy friends on the other side of the House deride on such an en- 
quiry, let a similar enquiry ])e made about British India. But 
in future, supposing one j)firticular State makes a certain contri- 
bution and another State does not, it will lead to endless difficulties. 
That should be a matter for arrangement between the future 
Federal Government and the particular State which contributes in 
that manner; and if we take those contribuiionB as contributions of 
the Indian States en then it comes to this, that some State 

gets an advantage and others do not. Therefore I would apply 
the same principle throughout. 

Then, Sir, that general observation has a bearing also on para- 
graphs 16, 17, 18 and 19 — namely, while I have no objection to 
contributions being levied from Provincial Governments in case of 
emergency, or, as Lord Peel pointed out, either in case of emer- 
gency or to preserve the general credit of India, T certainly object 
on the question of principle that the British Indian Provinces 
should eoritribute and the Indian States should not contribute. If 
the British Indian Provinces are asked to contribute, then the 
Indian States should be asked hi make a contribution on some 
equitable basis. 

Then, Sir, lastly there is the question of the Maritime States 
which is dealt with in paragraph 20 on page 10. There what is 
fttated is this : — 

“ These States, beings on the frontiers of India, are in a 
special position as regards the question of external Customs 
duties. Here again, we feel that it is im possible to deprive 
States of revenue of which they are already in possession/' 
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I agree with that. In my opening remarks I accepted that posi- 
tion, that the existing internal duty should be allowed to be re- 
tained. But it goes on to state: — 

One principle which we would lay down is that, in ail 
cases, the Import tariff at the States’ Ports should not b© 
less than that at Porte in the rest of India.” 

There I have an observation to offer, and that observation is this. 
If the import duty levied be less than the duty levied in British 
India, then they should be asked to levy the same duty as in 
British India, the difference going to ihe Federal Exchequer and 
Iheir old income remaining with the States. My reason is this. 
On general principles one cannot agree to internal duties or mari- 
time duties being imposed by Units of the Federation. But these 
States have to budget for their income and expenditure. There- 
fore I think we should submit to tliat extent, namely, that we 
shall not touch their existing revenues; but, as regards any future 
increase, that should only be allowed subject to ihe consent of the 
Federal Authority, namely, iJie Federal (iovernment . It has bfam 
pointed out by some speakers that that is irenching upon their 
rights of sovereignty, and obviously it is. But when they agree 
to come into the Federation on a definite basis, to that extent I 
take it Their Highnesses are willing to give up that particular 
right so far as the future is concerned. That remark applies both 
with regard to internal CustomB and the Maritime States. 

There is only one other point to which I want to refer; that is 
the question of Commercial Stamp taxes. With regard to that mv 
position is this. If the States agree to this, we on the Britisli 
Indian side should not object. Commercial Stamps should be 
strictly limited to Commercial Stamps proper, and should not be 
extended to what we call non-judicial stamps, namely, stamps on 
leases, conveyances and so forth. The revenue from those stamps 
will remain in the Provinces as it is at the present moment. We 
used to have stamps on cheques but that has been abolished, though 
we have stamps on mundis. That kind of stamps should be a 
Federal source of revenue. Stamps on local transactions, such as 
the sale and lease of land, now constitute a Provincial asset, and 
that should remain a Provincial asset. That is all I have to say. 

Sir Adzhar Hi/dari: My Lord Chancellor, I want to deal only 
with one point that has been raised. I Buppose that will not pre- 
clude me from taking part in the discuBsion later on, if any other 
point is raised on which I desire to speak. The question has been 
raised^ — and we on this side have taken up a united attitude — that 
W6 should have the Keport of this Expert Committee before we can 
tay whether we will enter into the constitution or not. I want to 
point out, in the first place, that we stand entirely by every word 
of what has been stated and agreed to by us in this Report of the 
Federal Finance sub-Committee. I have simply stated what was 
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Agreed to by tbe entire Federal Finance sub-Coramittee at the verjr 
intset of their Report. In paragraph 4 they definitely eay: — 

Any theoretical scheme for the division of resources sndC 
obligations should, before being embodied in the Constitu- 
tion, be put to Ihe test of a careful examination of its 
probable results by some body which is fully equipped for 
the task. We accordingly recommend that, with the least 
possible delay after the conclusion of the present Session of 
this Conference, an Expert Committee should be constituted 
for the purpose of working out in detail a financial scheme 
for the Federation, taking as its starting-point the general 
proposals contained in our Report (subject, of course, to 
their acceptance by the Federal Structure Committee and the 
Conference). The Expert Committee must have for its 
guidance some general principles of the kind set out below, 
but it should be free io make alternative suggestions if, on 
eloser exaininatiori of the facts, a probability is disclosed 
that any general principles laid down by us would, in prac- 
tice, prove unworkable. In addition to the Comraittee/s 
duty of framing a general scheme, there are also many 
specific points, some of which we mention below, on which 
its advice should be soiiglit.’’ 

That is really the constitution of the Expert Committee; that is 
its main purpose. It was thought that even the constitution could 
not be formed until the Committee had done its work. I stand 
by the princdples laid down here. I do not depart from them, I 
accept them; but I do want to say that, when this Committee is 
agreed to, it should first r)f all explore the financial position. 

I come now to another point. T should like to invite the atten- 
tion of this Committee io what was stated at the very outset of the 
Federal Structure snb-Gammittee^s Report last Session, when we 
said : — 

Every member of the sub-Coinmittee reserves to himself 
the right of modifying the opinions before the final picture^ 
is completed.” 

We have all along been proceeding in this Conference in the direc- 
tion of trying to fill up a sketch, and when the pictxire is completed, 
we shall be asked to say whether we will come in or not. Well! 
My Lord, as I have said, we accept the position. So far ni 
Hyderabad is concerned,! have gone further; and I have said that, 
if you are going to confine yourselves to the present revenue and 
expenditure of India as they are, to the burdws which exist at 
present, without any compensation one way or the other, and' 
without the imposition of any fresh burdens, I, for one, will not 
object to a financial settlement of that kind. But we have to go 
very much further. There are many States which have speciaf 
claims and so on, and we find that even the Provinces themselves 
want certain adjustments. All these things require exploration 
and unless and until that exploration has been completed it is 
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surely but reasouaWe for every federating Unit, and certainly for 
^very Indian State, to reserve to itaelf the liberty of saying whether 
with such and such burdens, or with such and such possible bur- 
dens, it will prefer to come in or to remain where it is. 

It is not a question of referring to arbitration a particular 
point, where the particular parties interested are there. You will 
have an Expert Committee, and it will not be a case of a certain 
State having particular sources of revenue and a particular finan- 
cial system which will be explored in detail, and then it being 
said: “ You will have to give so much It is not a Committee 
to which a State can ask such and such a particular point to be 
referred. You are asking for the creation of a Committee on 
which there may be representatives of States — I will come to that 
point in a moment — but which will certainly be a small body of 
people who will try to find out how the general scheme of Federal 
nuance should be" laid down, without giving, according to the 
contention of the other side, to each and every individual State 
any possibility of saying what its particular view is, and then say- 
ing whether it will come in or not according to the decision which 
is arrived at. That is all I want to say on this point; but I would 
repeat that, in taking up this attitude, the Indian States are not 
seeking to take up an obstructive attitude. It is they who have 
offered to come in, and they have tried to make the way as smooth 
as possible. If you will refer to the latter part of the sentence 
which I read out, you will see how, at the instance of the British 
Indian Delegation, we allowed the Committee to have as wide a 
field of exploration as possible. At first the Indian States wanted 
to restrict tlie field of taxation to purely indirect*’ taxation; 
but towards the end they were told that iliat might mean too great 
a restriction, and so they crave them a wider field and allowed 
their, to explore the Corporation tax, and so on. The Indian States 
therefore want to have as complete an enquiry ns possible, and I 
am certain that the experts you will have will be able to complete 
thi? enquiry within the time which Avill be required to complete 
other enquiries which wull be necessitated about other questions 
affecting the constitution. It is not as if we were trying to obstruct 
your work; we are simply stating what we have been urging 
throughout, namely, the individual right of every State to see what 
is being presented to it and what is the kind of Federation which 
it is being asked to enter. You have all conceded that it will be 
left entirely to its discretion to say whether it will be better pleased 
to remain where it is or whether it will come into the Federation. 

With regard to the Expert Committee, I, for one, am perfectly 
prepared to accept what Lord Peel says, that it should be a body of 
pure experts without any representative character, if you think 
that that will be the best way of dealing with the problem. There 
are several people with very great authority who are with me in 
thinking that you must have financial experts who have got a re- 
putation for honesty and wide vision, but at the same time it may 
facilitate enquiry if you have on that Committee members who can 
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^xpiain to tho Coxximittee tlie difierent points of view — people who 
have a knowledge of State finance and who will be able to aay how 

S articular m€Misures would l>e looked at by particular States, aiid 
iritish Indians who can say how they would oe looked at from the 
British Indian point of view, and so on. However, there would 
have to be an impartial Chainnan, and all these people should 
start wiih a reputation for being impartial, I am not at all 
wedded, however, to the idea that there should be any represent-' 
ative character attached to it. All that I say is that we must make 
the best possible selection, that we must have the matter thorou^My 
explored, and that we should try to make it as definite as possible 
and place before the federating Units, including the Provinces, 
an exact statement of w hat they will have to bear immediately and 
what are the further possibilities of additional demands. 

Chairman: There is only one point I should like to ask you, but 
I do not at all desire that vou should give an answer to it now. 
Do you consider that we sbould fix some time by which people 
should make up their minds? I mean to say, we are going on 
and on and or] now, and there is no certainty that anybody will 
ever do aiivthing. I am only tliinking whether we ought not to 
say, Well, after all, the days of man are three score years and 
ten,^’ and tluit ive must come at some time to a decision. 

Sir Akbar Ilydari: I quite agree that we must fix some time. 

Ch/iirrnan : I do not want in any way to prejudice it, but, for 
instance, let me put a ridicAilous thing, which is the way of test- 
ing things, as you know, in law. It would be ridiculous to say 
tltat we must make up our minds within fifty years. 

Sir Alhar Hydari: Quite so. Are you implying that that is 
the position taken up by the Indian States? 

Chair }]uux : Xo. Do you consider that it would be wise for us 
to say tliat we should moke up our minds w'hether we are going to 
do it or not, or do you think it would be better to let it run on, 
and hope that in some way it will happen? 

Sir Akbar Ilydari: But does not that depend upon you, My 
Lord Chancellor? If you complete your work and His Majesty's 
Government wull draft their proposals. 

Chairman: I am perfectly prepared to complete my work, and 
I am perfectly prepared to go on to-morrow with all those questions 
that I have put down ; and if you wu‘ll help me to do that 

Sir Akhar Hydari : I am quite prepared to help vou. 

Chairman: I am certainly prepared; but the difficulty about it 
ie that some otber people say, We cannot go into this question 
unless this or that or the other question is decided ", I am per- 
sonally prepared to go into everything and to answer all those 
questions. Now I agree with you. 

Sir Akhar Hydari: So am I. 
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Chairman: Well, I hope we shall manage to do that, because 
if all of US keep on saying, I am not going to discuss (a), (b) 
and (c) until you have discussed (d),” it makes it very difficult. 

Sir Akhar Hydari: My position is not that we are not prepared 
to discuss them. We have discussed and we have decided upon 
certain principles to which we have agreed. We want the ex- 
ploration of those principles with reference to particular facts 
which is necessary before each State is asked to enter into the 
Federation. 

Chairman: Within what sort of time? What sort of time do 
you envisage for all this ? 

Sir Akhar Hydari: I should say that an Expert Committee, 
with the references which this Committee is going to have, ought 
to complete its work in a year's time. 

Chairman: Thank you very much; and naturally, I suppose, 
they would have to sit in India? 

Sir Akhar Hydari: Well, that is a matter which depends upon 
what the constitution of the Committee is. 

Chairman: What I am thinking is this. We cannot keep on 
asking all you gentlemen to come to England once every six 
months. 

Sir Akhar Hydari: No; I do not say this present Conference — 
certainly not. But as to whether the Committee should sit in India 
or whether the Committee should sit in England, as I see it, it 
would have to sit in India, but I am not wedded to that. All I 
want is that the Committee should sit in a place where it can best 
do its work in the shortest possible time. 

Chairman: And you think that in about a year's time you would 
be able, having looied at the Report of the Committee, to make 
up your mind on that point at any rate? 

Sir Akhar Hydari : Which point? 

Chairman: The point as to whether the Federal finance satis- 
fies you. 

Sir Akhar Hydari: Yes; and by that time all the other points 
will also be ready, so that you will be able to present before the 
States practically all the details of a complete picture, or, if not 
all the details, at least all the salient points to enable them to 
decide whether they will come in or not. 

Chairman : Then you will not be disappointed if we do not do 
all our work at this Conference? 

Sir Akhar Hydari: It depends on what you mean by all our 
work If you mean that you will fill up the details, explaining 
as to what the minorities should have, wnat the franchise should 
be, and all that, I do not think that can be done within the few 
weeks in which we can be present here. 

Mr^ ZafruUah Khan: Lord Chancellor, Before I proceed to 
submit my observations on the Report of the Finance sub-Com- 
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anittee, may I, with yoiir permission, make a brief reply to a qu^- 
tion that you were pleased to put to me on the 25th October at the 
concluBion of the session? 

Chairman: Yes, I should be very much obliged if you would; 
that would be a great help to me. That is about the Legal sub- 
committee’s Report. 

Mr. Ijafrullah Khan: Yes. That subject is alluded to in the 
first sentence of paragraph 5 of the Yinance sub-Coiniuittee’s Re- 
port also, where they saj^^ regarding Central ” subjects: — 

‘‘ It seemed likely that a residue of such subjects (notably 
certian civil and criminal legislation) would remain in- 
definitely.” 

You were kiml enougli to draw iny attention to item IG at page 32 
of the Federal Structure sub-Committeo’s Report, which is 
described as : — 

“ Civil Law, including laws regarding status, property, 
civil rights and liabilities and civil procedure.” 

Your Lordship also drew my attention to the Report of the Legal 
eub-CoDimittee, printed at pages 39 and 40. The Legal sub- 
committee consiclered the possibility of giving Provincial Legis- 
latures a plemary power of legislation over the whole field of civil 
and criminal law and giving the Central Legislature power to legis- 
late on tlio.se nioitfos only wliicli are necessurily tlic com cin of the 
Central Authority. They found, however, that it would be diffi- 
cult, if not impossible, to specify or even to indicate in general 
terms all the matters which should lie re.served for the (Vntral 
Legislature, and that, therefore, it was necessary to give the Central 
Legislature a wide power of legislation. The sen erne that they 
proposed was tliat, barring certain subjects whicli must be i*eserved 
for the Central Authority, the Central Authority should have full 
power of legislation over the whole field of civil and criminal law, 
with concurrent powder to the Provinces to legislate, subject to the 
restriction laid down in the second paragraph of the Report, that 
is to say, that in order to maintain uniformity, before they pro- 
ceed to amend certain Acts they should obtain the previous consent 
of the Governor General in Council, as is necessary at present. 
They also went on to say that, supposing there was a law passed 
by the Central Authority, and a law on the same subject by a 
Province, then naturally the Central law should have precedence — 
it should prevail over the Provincial law. 

Chairman : That is in the case of a confiiict. 

Mr. Zafmllah Khan: Yes, in the case of a conflict. That was 
the Report submitted. N^ow with very great respect to the very 
eminent legal authorities who are responsible for that Report, I 
believe it is possible at least to indicate in general terms, the 
matters which should be reserved for the Central lyegislature and 
to give the Provinces plenary powers' in the balance of the field of 
civil and criminal law, subject to the restriction laid down in the 
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Second paragraph, which I would still have, that certain Acts- 
should not be amended by the Provinces without previous sanction, 
iji order to maintain uniformity. 

Chairman : You say amended/^ Do you mean amended, or, 
in addition to amended, tliat they should not be passed? All you 
said was amended/' Supposing there was a new sort of Act 
coming in like a Rent Restriction Act. 

Mr, ZafrnUah Khan: Well, the present position, My Lord, is 
this, that in the rules made under Section 80A, sub-Section 3 (A), 
of the Government of India Act, there is a list of Statutes that are 
at present in operation; and the provision is that these Statutes 
shall not be amended in any way without the previous sanction of 
the Governor-General, lliai parti<ular list does not say that, 
with regard to certain matters, there sliall be no legislation by the 
Provinces. Of course there are other provisions which require 

E revious sanction with regard to legislation on certain subjects: 

ut I am at present talking of this list, which says that those Acts 
shall not be amended by any Province without previous sanction. 

With regard to tlie general previous sanction rules, my submis- 
sion will be that in the field wmich is left to the Provinces, there 
should be }.o previous sanction reqiiired exce]>t to the extent indi- 
cated in the second paragraph. With regard to tlie subjects left 
to the Provinces, the Provinces should be free to legislate provided 
their enactments do not amend the specified Acts. 

Chmnnan : Would you accept, in addition to ’'amendment,’' 
the w’ords “ any variation of " ? 

Mr, Zafrullah Khan: Yes^ I meai} amendment in a wide sense. 
With regard to the division of the field, w^e must remernlier that, 
since that Report was written, ihere has been unanimity on the 
point that the Central Legislature shall be only one, namely, 
the Federal Legislature. There shall not be two Legislatures, 
one for the Federal body and one for the Centre. There is 
also unanimity of opinion that there shall be one Executive, 
which shall be the Federal Executive, and \vhich shall also 
administer any subjects which might still be regarded as " Central.” 
My position with regard t-o the division of subjects into Federal, 
Central ” and Provincial, -was that I hoped to see, in the course 
of time, the category of " Central ” subjects disappear, not bj'- the 
process which was indicated by Mr. Joshi — that all of them should 
be federalised — but that it might be possible to federalise some of 
them or some portions of them and provincialise the rest. 

There are three categories of subjects in this Report, namely, 
laws relating to internatioral obligations; laws for territories not 
subject to any Provincial I^egislature, and laws affecting any power 
express^ reserved to the Central Authority or any law for the time 
being in force. I agree that these should be reserved for what 
should now be described as the Federal Authority. The next thing 
I would suggest would be this, that it should be possible to make 
Federal all laws relating to commerce, banking, companies, 
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maurance^ bankruptcy ^ contracts, sale of goods, and torts. Some of 
these overlap, but I have tried to make the categories wide in order 
to include ever}' kind of legislation that might relate to those 
subjects. I would also make Federal the law of evidence and the 
law of criminal procedure. I have not included in this category 
the law of civil procedure. Even under the present system, under 
the Civil Procedure Code, the various High Courts have power to 
add to the rules laid down in the first schedule of the Civil Pix>cadure 
Code, and that power should continue. With j-egard to the Penal 
Code, the difficulty felt was with regard to the States. It was con- 
sidered that it might be difficult to persuade the »States to make the 
Penal Code a Federal subject, for this reason, that several of the 
States in their different Penal Codes, wffiich in broad outlines are 
based upon the Indian Penal Code, have got categories of offences 
wffiich are not included within the Penal Code. Now, wdth regard 
to that, my submission would be that that difficulty could be got 
over in two ’ways. One is that the Penal Code could he made a 
Federal subject, wdlh liberty to the Indian States only to add to 
the categories of offenc'es laid down by the Penal Code; they could 
add, having regard to their local conditions^ any kind of act or 
omission which they wanted to make penal. 

Chainnan : Would yor« mind helping rue with regard to thatf 
I have had some difficulty when I have been thinking of these things 
and trying to draw something up. Suppose a man in an Indian 
State commits an offence which is an offence in that State but which 
is not an offeiH'c in British India, and suppose that lie escapes from 
that State to a Province of British India: what hapjrensP 

Mr. Zafrullali KJuin : There are rules with regard to extradition. 
The Slates make representation to their Ilesident or Political Agent 
«or whoever the officer may be. 

Chai rrnan : You would be w illing to extradite a man from British 
India for something wdiich is not an offence in British India? 

Mr, Zafrifllah Khnn : Tliat happens reciprocally. If a man has 
committed an offence in British India and has escaped to an Indian 
State, and the act does not happen to be an offence there, he is 
meve^thele^8 extradited to stand his trial. 

Sir Tej Bahadur Sapru : Is there any room for such a thing as 
extradition in a Federal Constitution? 

Chairman : That is the point, and that is what I am putting. 
The writ would run all over India, would it? 

Mr, Zafndlah KJum : That is a position which, whether you 
make these subjects Federal or not, you have to face. That is the 
present position. There are several matterg which are offences in 
British India and which are not offences in Indian States. If you 
have federation without making any of these subjects Federal, you 
have still to face the position that a man may do an acd; which ia 
an offence in British India and then escape to an Indian State, and 
that that act may not be an offence there. He has to be e:(traditHi 
^tuider the present rules and has to stand his trial in British India* 
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You need not call it extradition, bnt the principle will still be the 
same, namely, that he will be sent back to the Province where he 
has committed the offence. 

Colonel Haksar: Perhaps it will save time if I say that the law 
of extradition, as administered between the States and British 
India to-day^ provides that extradition shall take place only in 
respect of scheauled extraditable offences ; so that, in the assumed 
case, if an act is an offence in an Indian State but not in British 
India, or is an offence in British India but not in an Indian State, 
you cannot ask for extradition, because if you do you will not get it. 

Sir Tej Bahadur Sapru : That is so. 

Mr. ZafruUah Khan: Extradition assumes that you have got to 
have in each Treaty or agreement a list of offences with regard to 
which there sliall be reciprocal extradition, but whenever you have 
any difficulty in regard to of these matters, either you regard 
it as not worth while to have extradition, and you wait until the 
man comes back, or he remains in exile, or you think the matter 
is of such importance that you should have extradition with reg^ard 
to it. When that position arises, you enter one of these subjects 
in the list, and you have extradition. 

The point I want to emphasize is that that exists under the 
present system, and it would not be necessitated as a new condition 
which had to be brought into existence, because the suggestion I 
make may be adopted with regard to certain things which are 
offences in British India and not in an Indian State or vice versa. 
As a matter of fact that is possible even wuth regard to the different 
British Provinces. There are certain local Acts and Statutes in 
the different Provinces which create offences but which are not 
applicable throughout British India. There is not corresponding 
legislation on those subjects in all Provinces^ and it is possible, 
for instance, that a man mav commit an offence in the Punjab 
under the Pure Foods Act smi may go to the next Province, where 
there is no such offence. In such a case you either pursue him 
into the next Province or wait until he comes back, because the 
matter is not of so much importance as to require special measures. 
Again, each Province has its own Gambling Acts, and the defini- 
tions adopted by the different Provinces vary, so that diversity 
exists at present. 

I submit, how^ever, that this difficulty with regard to the States^ 
could be got over by reserving to them the power, which in effect 
they exercise at present, to add to the category of offences ; but they 
must not take away anything from what is laid down in the Penal' 
Code. Anything the Penal Code says is an offence must be an 
offence throughout India; but, if local conditions justify it, an 
Indian State might add certain things which would be offences 
within that State. That is so at present; there are certain things- 
that are offences within the States but which are not offences withiir 
British fndia. Or, secondly, they might provide by local legisla- 
tion, as is done in the British Provinces. I have given instances — - 
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tte Pure Food Act which createa penalties in the Punjab, and the 
Oamblinff Acts, wtich differ in the various Provinces. In addi- 
tion, such Statutes — and, of course, that is a general category — m 
relate to particular communities, but which are of an all-India 
application might well be federalised. For instance, there is the 
Divorce Act, which applies to one particular community; but there 
could be no objection to its being federalised — that is to say, to its 
having operation throughout the Federal territories. Barring these 
-categories that I have submitted, iny submission would be tnat, in 
all other matters, the Pro%*inces should have plenary powers of 
legislation, subject to previous consent in the case of those listed 
Statutes and without previous consent in other fields — because the 
difficulty would be this, that if one left concurrent powers of legis- 
lation both to the Federal liegislature and to the Provincial 
I^egislatures, and a Federal Statute, in case of conflict, was to 
prevail over Provincial Laws and Statutes, there might be, in cases 
of general legislation of a wide character, hardships arising or 
coniusion arising with regard to particular Provinces. Supposing 
there was a general Federal Statute relating to the law of succession 
In certain cases. Now, in the Punjab we have our own custom. 
It is not in statutory form. You cannot And custom laid 
down in any particular Statute or in any rules; yet custom is 
for a particular tribe or a particular group or a particular family 
the governing principle. Well, u case might arise where a Federal 
Statute relating to matters which are at present regulated by 
custom might be passed for ilie whole of India, and in that way so 
much of the custom might be abolished or repealed. Then there 
jare various instances of Local Statutes which have been passed, 
-designed to meet local conditions; and it would not always be 
possible, when passing legislation of a general and wide character 
at the Centre, to see in which cases conflicts might arise. Thus, 
-eventually, a Local Statute whidi had been acted on for a long 
number of years^ and which the peojde in the Province bad been 
accustomed to look upon as the law of the land, might be repealed. 
It would therefore be very much better, to avoid conflict, to expend 
some time and labour in framing these two categories of the Federal 
field of legislation and the Provincial field of legislation. 

Chairmun : What about this sort of thing — I do not want to 
embarrass anybody — what about so-called political offences? 

Mr. Zafrullah Khmi : Almost all the political offences are 
included within the Penal Code, and I am suggesting that all those 
offences that are laid down in the Penal Code as offences should 
•continue throughout the Federal territory to be offences. 

Chairman : I was only thinking of an offence that might be a 
political offence in a Native State and not a political offence in a 
Province. Still, we need not trouble about that; it may be only 
a small point. 

Mr. Zafrullah Khan : I think that point will arise, and that is 
Ihe point I am dealing with. Whether you make this a Federal 
tnatter or not, that sort of difficulty is bound to follow. There must 
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be some power to meet those conditions that might be peculiar to a 
State or peculiar to a Province. 

That is the submission that I have to make on this matter. 

I think I may now proceed to submit my observations on the 
ileport of the Finance anb -Committee. 

With regard to paragraph b, which deals with the extremely 
important question of the pre*-Federation debt, I agree generally 
with the line that is there indicated, that is to say, that an Expert 
Committee, taking into consideration all the various factors that 
tre indicated in this paragraph, and any others to which attention 
has not been drawn in this paragraph, should trv' to airive at a 
©onclusioii as to whether any part of the pre-Federation debt of 
India should continue to be a debt which should be discharged, 

it were^ by the British Indian part and should not be a Federal 
^bt. And I agree with regard to the prin(‘iple6, but there is one 
maitter to which I want to draw particular attention. 

There are several factors indicated in this paragraph, designed 
to show that the estimate arrived at by the Government of India 
would not be the correct guide in such a case; and, supposing that, 
after taking into consideration all those factors — for instance, taking 
the replacement value of certain assets and not merely their capital 
cost, and other things — the Expert Committee arrives at the con- 
clusion not only that the whole of the pre-F’ederation debt is covered 
in that way, but that the Federation is taking over assets from 
British India which are in their value far in excess of the total 
amount of the pre-Federation debt. I submit that in that event 
there should be some resulting benefit to British India also. Just 
as you insist that, if any portion of the pre-Federation debt does 
not represent assets which are being taken over, then with regard 
to that portion British India shall be responsible, if you take over 
assets from British India which are in excess of the debt which you 
are taking over, then to that extent you are benefiting the Federa- 
tion, and there should be some resulting benefit to British India or 
to British Indian Provinces. One cannot here go into details, but 
that is a principle which I would wish to be kept clearly in mind. 
This Expert Committee should not stop its work at a particular 
stage ana say: Oh, well, we find on general considerations that 

th© assets which are being taken over are far in excess of the pre- 
Pederation debt, and therefore the whole of the pre-Federation debt 
riiould be taken over by the Federation.^’ They should go further. 

Chatrrtian : I quite agree we cannot go into details, but I want 
to see whether my mind is going in the same way as yours. Could 
you give me one concrete example? 

Mr, Zctfrulbih Khan : For example, the Report of the Finance 
«ub-Committee says: — 

The Federal A^ithority will presumably succeed to the 
whole of the buildings and public works of all kinds which 
present at© the property of the Central Government/^ 



they take orer all the build iugs and public works, some sort' 
of estimate of their value has to be arrived at, because, if they were 
not in existence, the Federation would have to build these them- 
selves. They are taking* all those over. Supposing the Expert 
Committee, on going into the matter, found that the value of these 
was 300 crores of rupees. Now the uncovered debt at present, 
apart from any other consideration, is supposed to be 172 crores. 
They are taking over property from British India which is worth 
300 crores, which is more tlnui double the uncovered portion of the 
debt. With regard to that property they would be saved the 
capital cost, or at any rate they are going to he saved the rent which 
they would otherwise have to pay if they had not got buildings of 
their own. 

Lord Feel: That is what I called the magnificent inheritance. 

Mr. ZafriiUuh Khan : Yes. If a man is succeeding to a magni- 
ficent inheritance, then he should at leuvst be prepared to take over 
all the burdens of that inheritance without any kind of enquir 5 \ 

Colonel I/al'sar: Of course, this point was fully divscussed in 
our sub-Committee. It is a highly controversial issue. I do not 
desire to say anything about this ]>oint now'. I merely say, so far 
as the concrete example taken is concerned, namely, civil buildings 
in British India, that it was pointed out there that they have been 
constructed from revenue, and that the revenue utilised for the 
purpose of the construction of these buildings was not exclusively 
British Indian revenue: it wa* revenue to whicli the States were all 
the time contributing. I do not want to say any more; I do not 
want to argue about it. 

Mr. Iyengar: We challenge that. 

Colonel Haksar : I shall deal with it at length. 

Sir Ahhar Hydari : I want to ask, with regard to the figures 
quoted, whether they mean the actual cost of construction of these 
buildings or the capitalised value of the rents which the Federal 
Government would otherwise have to pay. For instance, if vou 
have constriicied buildings costing 300 crores, hut the Federal 
Government comes to the conclusion that we can do with buildings 
only worth, say, 0 lakhs a year, then surely we should only be 
debited with 100 crores. 

Mr. ZafniUeih Khan : All these matters are matters for the 
Expert Committee. 

Colonel Hahsar : That is right, 

Mr. ZafruUuh Khan : With regard to paragraph 8, I merely draw 
attention to the general principle, to which nobody can have objec- 
twm, but which I shall have occasion to refer to subsequently. The 
principle laid down is that there is to be an equitable apportion- 
ment of burdens, and that to this end the Federal resources should, 
as far as possible, be confined to revenues derived alike from the' 
iahabitants of the Provinces and of the States, I leave that for 
tnotnent, and shall draw attention to it again. 



I now pass to paragraph 11, in which the question of adjust^ 
tnents with regard to certain kinds of revenues is considered. The 
particular instance of inland Customs is referred to, and the sub- 
committee say that it would not be an equitable plan in general 
for the Federation to attempt to buy up, so to speak, the existing 
rights of the States in such a matter. With regard to this, I 
merely wish to explain that it would not be a case of buying up 
at all. From the general trend of the paragraph, the sub-Com- 
mittee evidently had that in view. I want to emphasise the fact 
that, whenever the question arises as to a certain tax at present 
imposed by any particular State being abolished or not — hy the 
State of course — it must l>e kept in view that these kinds of taxes 
are imposed by the States on their own subjects for their internal 
revenue. When it is said they contravene certain principles of an 
ideal federation, the question arises that, if it is desired to abolish 
these in the general interests of the Federation^ the State or States 
which levy such taxes must be compensated. As to this compensa- 
tion, the position is perfectly obvious. The State levies taxes on 
Its subjects for its own revenue. When it is asked to abolish a 
*tax of that kind, and the tax is abolished, it would necessarily lapse 
to the subjects of that State from whom it was being recovered; 
and if compensation is asked for, the only inethod would be for that 
particular State to devise some other method of taxation which 
would place an equal burden, similarly distributed, upon its own 
aubjectfi. In such a case there would be no reason for asking for 
•compensation from the Federation, because the Federation could 
not tax all the Federal subjects in the interests of one particular 
State. The benefit of the abolition of such a case would go to the 
subjects of that State, and if there is any compensation it must come 
out of the pockets of those previously bearing the burden. 

As to paragraph 12, I am strongly of the opinion that the 
Tecommendation contained in the last three lines shctuld be given 
effect to, that the right to levy any unscheduled tax should rest 
with the Provinces or States, subject to tlie condition that the levy 
of the tax does not conflict with the Federal scheme of taxation. 

In the next paragr^h, 18, I wish to draw attention to the last 
two sub-paragraphs, TTe last sub -paragraph but one says: — 

‘‘ It wijl be understood that the powers of taxation enjoyed 
by Provincial Governments or States should be subject to the 
overriding consideration that they should not be exercised in 
such a manner as to conflict with the international obliga- 
tions of the Federal Government under any Commercial 
Treaty or International Convention. 

I have no objection to this so far as existing Commercial Treaties 
or International Conventions are concerned ; and no one could 
possibly have any objection with regard to them, because they have 
to be implemented. With regard to the future, however, I have a 
suggestion to make which, though not strictly relevent to the ques- 
tion of finance, is bound up with it in this way, that otherwise it 
■would Jbe diflScult to assent to this suggestion. My suggestion is 
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tliat, in future, this restriction should apply to the Provinces only^ 
if these international obligations and Commercial Treaties ov 
International Conventions are concluded by the Federal Government 
with the consent or approval, or at least acquiescence, of — ^if not 
all the Federal Units — at least a certain proportion of them; for 
instancy three-fourths. Ctherwuse it would be possible for the 
Federal Government to go on entering into these International Con- 
ventions if it found that it diil not affect its own revenues and would 
only affect the revenues of the Provinces and of the States. If this 
restriction over the powers of taxation enjoyed by Provincial Gov- 
ernments and States is to be maintained, their consent in regard to 
entering into these international obligations must also be obtained. 

The last sub-paragraph reads: — 

No form of taxation should, we think, be levied by any 
Unit of tlie Federation on the property of the Federal 
Governnieiit.” 

My submission with regard to that is tliat it obviously should not 
apply to municipal taxation; for instance, water rates on buildings 
owned by the Federation, or to other taxes which are mostly in the 
nature of charges for services rendered. Even with regard to 
Provincial taxation, where a tax is a charge for service rendered 
there should be no restriction upon it. 

Chair iruin : Would you regard the property as a sort of enclave?' 

Mr, Zafrullah Khan : What I am contemplating is a tax, so far 
as the Provinces are concerned, like the special Motor Tax which 
is in existence in the Punjab, for instance. That is levied for the 
purpose of the maintenance of Provincial communications, and every 
vehicle which uses the Provincial communications is liable to pay 
that tax. If motor cars and lorries and so on, which belong to the 
Federal Governraent, use the Provincial roads, to which no contri- 
bution is being made by the Federal Government, that kind of tax 
should not be restricted under that provision. 

Sir Akhar Hyd<iri : We had that in view, and it is in view of 
that that this last sentence was added. We had in view the question 
of municipal taxation, and so this last sentence was added which 
says : — 

The precise form in which this principle should be 
expressed should be examined by the Expert Committee.’^ 

Mr, Zafrullah Khan : I am very glad to hear that from Sir 
Akbar, and it is only because there is that sentence, and because 
that examination is going to take place, that I am now putting my 
suggestion on record so that it may be considered by the Expert 
Committee. 

Sir Pro'vash Chunder Milter: Does Mr. Zafrullah Khan mean 
that, for example, transit duties on a purely Provincial road would 
be a matter for examination by the Expert Committee ; but that^ 
if there is a road from one Province to another, or a light railway^ 
the Expert Committee would deal with it differently? 
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Mr, Zafrullah Khan : Well^ tranait duties are expressly forbidden 
by the Committee, and I have raised no objection to that* 

Mr> Jayakar: You are speaking of taxes on the property of the 
Federation. The case which has been suggested would not fail 
into that category. You are speaking of property of the Federal 
Oovernment situated within the limits of Pro^ncial tejjitories. 
The question would not arise in that case. ^ 

Mr. Zafrullah Khan: Paragraph 14 deals with Grants to Consti- 
tuent Units. The first sub-paragraph contemplates a case of grants 
both to Pi^oviiices and to States. The last sub- paragraph says 
that: — ^ 

The reverse process should also be possible. Any Pro- 
vince, with the assent of its Legislature, should be rre^ to 
make a grant for any purpose to the Federal Government/' 

Well, I apprehend that the words “ any State are omitted for this 
reason, that the States being sovereign States are at liberty to give 
away anything if they want to do it. If that is the reason for the 
omission, I have nothing further to add. 

Lord Peel : That is right. 

Mr, Zafrullah Khan: Then paragraph 15 deals with Taxes on 
Income, and at the top of page 9 raises the question that the distri- 
bution of the proceeds of Income-tax among the Provinces — 

“ may also form a very convenient means of alleviating 
the burden of two or three of the Provinces which, under the 
present system, are universally admitted to be poorer than 
the others." 

I think this is a principle to which, without very great further 
consideration, I would not be willing to give my consent. That 
sounds verj^ much like taxings one Province, and handing over the 
proceeds to another. That is a principle which, on the face of it, 
would be indefensible. 

Sir Maneckji Dadahhoy : May I ask a question? If it is to be 
a Federal form of Government, why do you draw that distinction? 
Why do you say that, one Province being poor, the revenues of 
another Province should not go to the assistance of it? 

Mr. Zafrullah Khan : It is exactly because it is going to be 
a Federal Government that I do draw that distinction. If every- 
thing vrere to come into a pool, and everybody was to share accord- 
ing to their needs, and so on, it would not be a Federal Govern- 
ment; it would be a unitary Government looking after the whole 
country impartially — it does not matter where it gets its revenue or 
where it spends it. It is because it is going to be a Federal Gov- 
ernment, in which primarily, subject to overwhelming considera- 
tions, each Urovinoe must raise its own funds, that I am saying 
that jbhis is a principle to which you cannot give consent. 

Lord Peel : Would you go to the other side, and make it incij^ 
bent on the Federal uovernment to hand back tq the 
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ProYmce the Income-tax raised in that particular Province, 
irrespective of whether the Income-tax vrm earned in that Province 
or not? 

Mr, ZafruUah Khan : Well. jErenerallj' I would accept that 
principle. 

Mr. Iyengar: No, no; it would certainly be ven^^ dangerous. 

Mr, ZafniUah Khan : But the principle could be deviated from 
to tlii.^ extent, that the payment back of the Income-tax may be 
made on other considerations which relate only to the real source 
from w'liich the tax is derived, and not on considerations such as 
•^that, because a certain Province has not got enough Provincial 
resour( es and another has, tlmt Province does not compare 
favourably with another Ib'ovince. 1 <io not want to raise a con- 
tiWersy betw’cen different Provinces; but, for instance, supposing 
-on behalf of Bengal it were urged that, owing to the permanent 
-Bettlemeut. their juoceeds from Land revenue are not so large as in 
other Provinces Avhere there is no permanent settlement. That is 
not a ground on which Bengal should ask for relief or an extra 
allotment from the Federal Government. 

Sir Maneckjee Dadabhoy : Then in what way would yon give 
relief ? 

Mr. Zaf rullah Khan : In such a ease a Province has got to cut 
down its exi>enditure. The way in which such a ease would be 
■dealt witii is this. In the general adjustment of sources of Pro- 
vincial and Federal revenue, in allotting the eonrces vou can allot 
them in such a fashion that you could ecjualise the Provinces^ as 
it w^ere. If one Province gets something more from one Provincial 
source, another Province could get more from another I^rovincial 
source. Otherwise, you would have to agree to the general prin- 
ciple that, it certain Pjovinces with slender Provincial resources 
continue to spend on the same scale as Ib’ovinoes whicli have bigger 
, Provijicial resources, you have to suj)p]emeiit their expenditure 
from llie Centre. If you were to go on in that way I do not know 
where it would lead you to. It would be ])utting a premium on 
extravagance. A Province might spend rt)oney very heavily on 
perfectly legitimate sabjc< ts such as natioii-})uilding, sanitarv, 
public health services, and so on : and in that w^ay they miglit 
habitually exceed their Provim ial Budget. Then they would make 
claim in regard to these things on the ground that they have 
not wasted their money but had spent it properly. 

Lord Peel: T do not think that is a fair definition of a poor 
Province — that it expends a good deal of money. It may be extra- 
vagant, but I think it is a question of the resources it has got and 
not of w'hat it spends. 

Mr, Z,afrullah Khan: Of course there may be exceptions. In 
some cases there may be overwhelming considerations, and it may 
not be possible to help a Province in any other way; but I am 
talking of general principles. 

Jl.T.C. — I, 
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Then in the next sub-paragraph^, dealing with Ineome-tax, the 
sub-Committee have recommended*^ a departure from the general 
rule that the party to collect a Uix should be the party who ie going 
to receive the proceeds thereof. The sub-Committee say: — 

But the difficulty might be met, at all events partially, 
if the Federal Finance Minister, before introducing any 
proposal to vary the Income-tax rate, were required tcr^nsult 
rrovincial Finance Ministers.'’ 

If this consultation is to have no more weight than the opinion of 
assessors in a Sessions Trial in India (which does not oind the 
Judge in any way at all), I do not see that much would be gained. 
The tax being primarily a lux the proceeds of which have to return 
back to the Provinces, I think, before the rate is varied by the 
Federal Finance Minister, it should be made obligatory upon him 
to obtain the consent of a certain percentage of the Provincial 
Finance Ministers to his ]uoposals before the assessment could bo 
brought into existence— say three-fourths of the Provincial 
Finance Ministers. 

In the last anb-paragraph of j>aragraph 15, the sub-Coinmittf,e 
say that Provinces, if they so desire, may be empowered to raise, 
or appropriate the proceeds of, a tax on agricultural incomes. So 
far as empowering a Province is concerned, I have no objection to 
it; but one matter should be kept in mind, that sonie Provinces have 
to a very large extent got tliat power already — that is to say, i^ro- 
vinces where the permanent settlement does not operate. Tliey 
have, under their various Provincial Land Revenue Acts, the power 
at recurring settlements to raise tlie rate of Land leveime^ and that 
is a tax on iigricultural incomes whicli is liable to an increase or 
decrease havings regard to various faclors. I think this power 
should ordinarily be considered vsnihcient in those Provinces. 

Paragraphs 16 and 17 deal with Provincial Ooiitributions and 
States' Contributions. Paragraph 16 says tliat, having regard to 
the recximmendatiou of the sub-Committee that the jiroceeds of 
Income-tax, apart from Corporation tax, should be paid back to 
the Provinces^ whatever may be the principle on which the payment 
back is to be made, if as a result there is a deficit in Federal 
revenues, that should be made up by contributions from the Pro- 
vinces, divided liewteeii them either on the basis of their respective 
revenues or of ])opulation or according to some other defined 
method. This is a matter witli regard to which I would draw 
attention to the general princdple laid down in paragraph 8, that 
to Federal revenues Britisli Provinces and Indian States — that is 
to say all the Units of the Federation — have to contribute equally. 
Ton start the Federation without the Income-tax; that is not to 
form ja head of Federal revenue. Then you find that Federal taxes 
and Federal sources of revenue do not bring you in enough to meet 
all Federal charges. I really have not been able to understand why 
it should be obli^tory, in the first instance, upon the Provinces 
to make up that deficiency. Income-tax is not being levied in the 
States at all. If there is a deficit in the Federal revenues why 
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should the ProYinces be asked, in the first instance, to make it up 
to the extent to which they are benefiting from Income-taxr 
Income-tax, I am aware, is a Central tax at piesent, and all the 
PixiTinces contribute at the same rate- I cannot vinderstand the 
principle that, in future, the Provinces alone should, in the first 
instance, contribute towards a deficiency in the Federal receipts* 
I maintain that all Units must contribute on an equal basis. 

Paragraph 18 deals with cash contributions made by certain 
States towards Central revenues. T agree with the general principle 
that there is, generally speaking, no place for contributions of a 
feudal nature under the new Federal CouBlitution. But before any 
of the other re(‘ommendations are (‘urried out, T think the enquiry 
suggested in thi.'. paragraph should be (completed. Wherever it is 
found that the sum being paid is on!} a due of a feudal nature, I 
would have no objection to its abolition, whether gradual or imme- 
diate as circumstances may decide. But if the Fxpert Committee 
were to find tlmt certain ('ontribiitious by eertain States were not 
feudal at all, hut in the nature of payment for servicers rendered, 
then the payment would not be a mark of feudal inferiority; it 
'^oiild be on tlie basis of contraf’i. It would mean payment for 
ceitaiu things done or leceived, in respect to w^hich the State, 
instead of paying a lump >um, is pa\ing a certu-in sum each year. 
Therelore in such a case there would be no ground for ite abolition 
on the argument that a feudal due wuis being levied. 

T c'ome now to })riragraph 20. With regard to the first Ruh- 
paragraph, 1 liope the Maritime States who come into the Federa- 
tion will be persuaded that the administration of Customs at their 
Ports should be taken over by the Federal Department. I am not 
suggesting anything with regard to allocation and distribution, 
but only with regard to the follection and administration at the 
Port^. It would make for iinitormity and the elimination of con- 
fusion if this were done. The only question which would arise 
would he the dis^iribution of yiatronage with regard to the people 
employed, and that < ould bo easily adjusted as between the Federa- 
tion and the particular State concerned. 

With regard to the last part of the second paragraph, at the 
bottom of page 10 and the top of page 11, in tne absence of the 
findings of the Expert Committee there suggested, I would not be 
prepared to express any definite opinion on this particular point. 
The ‘^ituation is a very complex one with regard to certain Maritime 
States and interior States and so on, and it is difficult to aay what 
would be an equitable principle. Tf would be possible to express 
an opinion only when the data have been collected and the Expert 
Committee has made its Report. I do not s^gest, however, that, 
unless that is done, we cannot go forward. This is a detail which 
nan be dealt with later. 

Paragraph 21 deals with the Emergency Powers of the Federal 
<3oTernment, and says: — 

In order to ensure that the Federation is not left re- 
sonrceless in a grave emergency, and also to secure the abject 
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referred to in tlie next paragraph, we regard it as imwrtant 
that there should be an emergency power in the Federal 
Government, with the apj>rovar of the Federal Legislature^ 
to call lor contributions from all the Units of the Federation 
on some principle of allocation to be based on examination 
by the Expert Committee/’ 

Now, that paragrapli would seem to suggest that it is only necessary 
for the Federal Executive, with the consent of the Federal Legisla- 
ture, to declare that a state of emergeiH/y exivsts, for e^ich Province 
to have to contribute so much on a certain principle, I think that 
power should not V>e left at that stage alone, namely, that whenever 
the Federal Executive ehoovses, with the consent of its Legislature,^ 
to declare a state of emergeiiev, it would i>e entitled to levy a 
contribution. It should be suhjeci to the restriction that there 
should he some sort of cert ifi</at ion of a state of emergency by the 
Governor-General as such, oi* lliat there ^houhl he some concurrence 
by the Units, or )jv a certain number of the I nits, that a state of 
emergeiiry exists, before the Federal Kxeeiitive and its Legislature 
w'ould iiave the |)ower to call for coutribuiions from the Federal 
nits. Otherwise, a division of tlie field ef taxation betw'een the 
Units and the Federation would become purely illusory. 

Mr, Sastri : Exit will not the veiy nature of tlie emergency j)re- 
chide the cmisultation which w'ould thus be necessary between the 
Federal Government and the numerous federating Units? 

Sir Marirclcjcc Ddddhhoif : ])o ii<u you think tliaf the control of 
the Federal Legislature is sufficient? 

Mr. 7yofrullah Khan: No, I do n<u. and that is the reason wdiy 
1 make this proposal. 

Mr, lyeTH/ar: That goes to the root of the matter; that is the 
xvhole point. 

Mr. ZafrvUalt Khart : With regard to the borroxving powers, 
which are dealt with under p>aragrajdi 22. in the third sxib~para- 
graph of that paragraph it is suggested that : — 

In order to se<‘ure that loans are raisexi at the cheapest 
rates, it is desirable that the security should be as wide as 
possible; and we therefore suggest that, in the interests both 
of the Federation and of tlie Units, all loans raised by the 
Federal Axithority should, in the future, like those of the 
Government of India in the past, be secured not only on the 
revenues of the Federation but also on the revenues of the 
Provinces of British India/’ 

Now, that applies both to loans that are raised for Federal 
purposes and to loans the obje^^d of wTiich mav be merely^ after 
raising the loan by the Federal Government, to let a particular 
Province or certain Provinces have the benefit of it. In the latter 
case I would have no objection to the principle; but I do not know 
whether, with regard to each loan, it would be possible to decide 
that It was wanted for a particular Province. I have the strongeei 
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objection, however, to the revenues of the Provinces being used 
as a security in future for Federal loans, unless the revenues of the 
States as well are^ in the future, made security. As I have em- 
phasised so often in this Committee, there is going to be one Federal 
Legislature in which British India and the States will be sitting, 
and one Federal Executive. A loan will be deci<led on by the 
Federal Executive and a<’cording to the policy of the Federal 
JiCgislature, to which belli the Indian Slates aiol Brilish India have 
contributed, and lor vdiieh both are responsible. That being so, 
if a loan is to be laised ami it is desired lo give as setuivity some- 
thing more than the levenue.'^ of the Ftaleral (ioverniuent alone, 
there is no reason why the revenues of all the Tunis should not be 
made security. lt\ however, for some reason, the revenues of tlie 
States cannot be so useil, lluvii the revenues of the Piovinces should 
equally not be made availalde as security for these loans. In the 
case of the Proviiiocs, this right which the Federal ( dovei'nineni has 
tj levy contriluii i(»iis in case of an eiiiergenr v should be sufficient 
security. You iiavc the Federal reso\ii<es and aie able to levy 
contributions from all tlie Units in cases of emf^rgency; and the 
erediloi's should ('Oiisider tliut that is suffi<‘ient wifij regmrd to the 
future, 

Witli regjud t(» |>arag*ra[>h **?b, 1 have only one Jemark to offer, 
and it is this. In view oi the reeommendat inn with regard to the 
Pail ways, at least that in future they should keep then' own projite 
and should wnrk on a basis wdiieli, in tlie long lau) . would yield 
neither jootit nor lo-s, it is a matter worth eonsidfuing — T am not 
at [»re<ent |Mitting it forwmrd — whether, subject to a Statutory 
Pailway Authority being estabjislied for the contiol jiud co-ordina- 
tion of Hallways, and so on, it would not be possible, so far as the 
actual running and the ownership of the PaiNvavs was conceiiied, 
to put it on a Provim ial and a State basis instead of continuing it 
on a Federal basis. But tliat is a laige sulijei't, and I <lo not want 
to discuss it at the present moiuent. 

Tliat, Yly Lord, is all I have lo .say. 

Mr, nfhiill : Lord Chancellor, 1 have only two f r three points 
tc make. The first one coiU‘,erns the prineiples of the division of 
the revenue between the Federation and the federating TTnit.s., with 
particular lefereni e to paragraph 4 of the Peport. Tt is a matter 
of common agreement, I think, that the working* of dyarchy in the 
Provinces failed owing to the starvation of finance in the Provinces. 
Apart from the other defects of dyarc-hv. Ministers never have a 
chance owing to the lack of fund,s, entirely due to the bad financial 
start tluat was made ten years ago. Now, if the new autonomouy 
Provinces are to have a chance of establi.shing themselves they must 
have all the resources wdiich can be given to them. To do other- 
wise is to risk certain failure. At the same time, the Peport rightly 
points out that, if the Federal Government who, in time of 
emergency or crisis, will have to sustain the credit of the whole 
constitution, has not got sufficient resouree.R, there is an equal 
danger there. I am as anxious as Tx^rd Peel that the Federal 
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Government shall have ample resources, but I do particularly want 
to stress the necessity of not starving the Provinces at the com- 
mencement of this new constitution. That being so, the principle 
which in my opinion shoiild underlie the instructions given to the 
expert body should be, that the initial allocation of revenues should 
be drawn up to give to the Federal Government sufficient for its 
normal requirements only, as far as can be foreseen at the date of 
the coming in of the constitution, relying for future development 
of Federal finance upon the natural expansion of revenue and the 
careful control of expenditure. 

Lord Peel : It might be the other way^ because you might have 
more protection in India, and therefore less revenue from the 
Customs. 

Mr. Bcnthall : Yes, but that is a matter of the allocation of the 
heads, I think. 

Lord Peel: Well, it miglit be, 

Mr. B cut hall : But I would draw a distinction between the 
normal and tlie emergency powers. 

Turning to Section 10 of the llejwrt, the emergency powers 
would be required to meet conditions such as a war or a financial 
crisis. If look at the tuxes scheduled in paragraph 10 and take 
them in detail it must be admitted that they are not very adequate 
for immediate recourse in the event of a crisis. Customs are pro- 
bably already too high, and are probably now already subject to 
the law of diminishing returns. I understand that it is contem- 
plated that deficiencies of Customs may be made up by Excise duties 
in future; but the point is that, in an emergency, it seems extremely 
unlikely that we can expect any increase, especially at short notice, 
from Customs. The next source is Salt Tax. I will say no more 
about that. The other sources of revenue are equally not open to 
very sudden expansion ; but I would like in particular to refer to 
the question of Ilailw'a 3 's. I m 3 self, and the people whom I repre- 
sent, are very insistent that the I?ailwa 3 s should be run as a com- 
mercial undertaking and on the basis eventually that thex" should 
yield neither profit nor loss. It is not clear in this Report, and 
I think it should be made quite clear, that the Federal Govem- 
ment should have the emergency power of levying a surcharge on 
Railwa 3 " rates^ wdiich I believe is a most valuable asset in times 
of emergency. And similarly, if Posts and Telegraphs are made 
into a commercial undertaking, I think the Federal Government 
should still reserve similar powers to surcharge on Postal and 
Telegraphic rates. 

There remain, of course, the emergency powers of the Federal 
Govenrment as referred to in Section 21 of the Report. Now, 
Mr. Zafrullah Khan made the point that he did not think that the 
Federal Government should exercise those powers without the con- 
currence of the Units of federation. It seems to me that it would 
be impossible in an emergency for the Units of federation to be 
consulted ; but the whole problem seems to me to be wrapped up in 
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the question of properly constructing your Federal Government# 
If the Federal Legislatures are properly representative of the TJnita, 
that problem should vanish. 

I think it is agreed by all that Income-tax should be a Provin- 
cial subject^ because the States take no part, because it is a 
direct tax, by cominon agreement a proper Provincial source, 
and should be raised by the party which enjoys the benefit. But 
I think it is not out of place ta strevss the Income-tax payers^ point 
of view. Formerl}’ administration was not centralised, and in those 
days I believe the position was chaotic. And then, too, Tncoxne-tax 
was very low. To-day In(*omc-tax rates are higher; the burden 
is heavier, and it is from the Income-tax payers' viewpoint most 
essential that there should be uniformity of administration and of 
the rate. I do not think that administration will present any par- 
ticular difficulty, however it is centralised. But as regards uni- 
formity of rate, I must confess that I can add no more to the Report 
than what is already written. I and my colleagues have discussed 
tliis question at great length, but I am afraid we have not devised 
any scheme to recumcile a satisfactory proviiicialisation of the 
Incr»me-lax with the necessity of uniformity of rate. 

1 should like to ask whetliei the sub-t/onunittee contemplated 
that tile Expert (’ommittee would take public evidence in India, 
as we might later on desire to give more evidence. The question 
did arise ether the bod; should sit in India. 

Sir Mancclrjee Dculahhoy : C’ertaiuly India ; and both in the 
States and Provinces. 

Mi\ Benfhdll : AVith regard to the three species of taxes, the 
Corporation Tax, the Terminal Tax and the Export duties, we 
consider that all tliese are bad taxes. They are taxes on industry 
and on commerce and definitely handicap trade. We recognise 
that it is impossible at jiresent to do without these; but we should 
like to have it put on record tliai the piinciple of these taxes is 
wrong. 1 admit that that is a pious hope, but it is parallel with 
the case of tlie States’ Customs, and it is a pity to have it on record 
that the sub-Committee approved of them in principle. With 
regard to the Export duties, they are in principle a bad tax, but 
they might possibly be justified in the c^ase of a monopoly. I am 
going to support Sir Provash in one thing he said. 1 am convinced 
that yon will never get a good start with the coiiRiitntioii unless the 
Provinces are satisfied with the financial settlement. T do not 
support the illustration w^hich Sir Provash gave ns from the consti- 
tution of the United States. 

Sir Tej Bahadur Sayru : It is not open to the States to levy 
taxation. 

^ Mr, Benthall : But I do think that the Expert Committee 
might be asked to consider whether it is not possible to provide 
that, where an Export duty is placed on a commodity w^hich is a 
monopoly of one Province or of a few Provinces, provision should 
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be made for that Province or those Provinces to participate directly 
in that Export duty. 

The last point I Ijave to make is in connection with the Federal 
Loans Council, referred to in Section 22. In my opinion, this 
Council must be advisory only. The loans must be raised by the 
Federal Government, as, apart from the difficulty of such a body as 
is conteinplatcd pledging the reveutues, the Council, to be repre* 
sentative of the States and the Provinces, must be one of about 
twenty persons, and such a large body would not be efficient for 
the purpose. Such a body, however, w^oiild be most suitable for 
decifling the amounts to be jained in loans and the allotment of the 
loans wdren raised ; but tliere is a second function of a Loans Board, 
wdiich is, 1 think, [lej formed by that in Auslraliu, and that is to 
raise the monev. I am not going into that farther at this stage, 
but will content mvselt with saying that 1 doubt whether a body 
constituted as con tern jdated in paragraph 22 wmiild fulfil the second 
fuiudion of a L(»ans Board, that is, of tarrying tlte confidence of 
the markets where the money is to be raised. 1 suggest, therefore, 
that that staoiid function of a Loans Council sliould have further 
examination from that point of view. 

f77/c Co)nnuttee adjournetl nt 


PtlOCEKDINGS oi rilK TinUTY-KOUin 11 MKKTINti 01 THK FkDKRAL 
Struch UK Commit'] KK iikm) ox thk Htit Octobku. .at 

ILO A.M. 

Hkai) 4. 

Distnhuf (Oil of I uofid'ia} 1\( soarcvs hefaod n fJif Fr<i( ration iind ii-< 

Units, 

Disccssiox ox TiiK Rnroirr of tiik Fediumt Fixaxck Sun-CoM- 

MITTKF — {cant in ued) . 

Chmrman : Your Highnesses and Gentlemen, Before we begin, 
Mr. Zafrullah Khan has asked me to read this as an addition to his 
speech. He says : — 

With reference to paragraph 22 of the Finance sub- 
committee’s Report, I desire to add to wbat I said yesterday, 
that the < ontrol which the suh-Committee wdsh to give to the 
Federal Government over the time at which the Provinces 
should issue their loans should apply, in the intereBts of all 
^TTnitsi as w^ell as the Federation, equally to loans issued by 
the States,” 

Ttj Bahadur Sapru: My Lord Chancellor, I am fully con- 
scious of my own limitations, and therefore I do not propose to 
discuss the technical side of the question which is under considera- 
tion. I would, thei'efore, confine myself to some of the aspects of 
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the question as they cauie out pj'ouuwently yesteiday in the course 
of the discussion ; and, as I proceed further, I shall luuke an appeal 
from Sir Akbar Hydari, the member of the Federal Stmcture 
Committee, to Sir Akbar Hydari, the member of the Federal 
Finance sub-Committee. 

At the present moment, all that we are ( omeriied with is the 
(piestion of the principles 'whicli should he adopted in settling the 
financial relations between the Federal GovernmeiU and the different 
Units, including the Indian States. It seems to me that the Heport 
which has been sent to us l>y the Federal Finance sub-Committee— 
and I s[»eak with the greatest possible respect — is so good, so 
excellent, that there must be some sort of an explanation forth- 
coming as to why this particular attitude wUvS ado])ted yesterday by 
Sir Akbar Hydari. 

3/r. Sa,<t'ri : It was endorsed t>v the (.'hancellor of the C'lmniber 
of Princes. 

Sir Tcj Bahadur Sapnt : I said just now that we must, at tin's 
stage of our work, addiess ourselves rather to tl)e (juestion of j)Tin- 
ciples than to tlu' (juestion of details; H7nl. if you look into this 
Keport, you will fi]id that in nearly eveiy paragiaph there is some 
primiple sated, more or less accepted by l>oth parties, with aouje 
rletails left out for the Expert Committee which tfo^y had in view. 

1 will begin with parugrapli I, wliich deals with the Conditions 
of the Problem. At the end of paragraph 4, on |)age 4 of the 
Report, you have these two {>rinciples most rleaily stated by the 
hub-Cominitee. One- is: — 

Hearing the above in mind, we have staited fnun the 
standpoint — 

yl) that it is undesirable to disturb the existing^ d stri- 
bution of iesour<e8 between (he various govermnen ts in 
India, unless, as we have found in some rases, there are 
imperative reasons for making a change ; 

(2) that, at all events tf> begin wu'th, the Federation and 
its constituent Units are likely to require all their present 
resources (and, indeed, to need fresh soma es of levenue) ; 
so that, on the whole, it is improbable that any consider- 
aV>le head of revenue could be surrendered initially by any 
of the governments wu'thout the acquisition of alternative 
re.sources.’' 

So far as these two ruinciples are concerned, I would resj)ectfully 
say, on my owm behalf, that I am entirely in agreement with them. 

I iiave no fault to find w ith them; and indeed it seems to me that, 
although they have no reference to precedents and jiaralbds, they 
proceed more or less on the same lines upon w’hi<‘h ( ertain other 
constitutions did prerceed when different units of the country 
decided to fonn themselves into a federal government. This was 
more or less done in Australia, and I believe in other constitutions 
you will find also that they did make a provision for a period of 
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transition, and they staided with their existing sources of revenue 
without causing* an^ great disturbance to the financial system 
existing at that time. 

Similarly, when we come to deal with pre-Federation debt, as 
set out on page 5, we find this principle laid down ; — 

It therefore seems to us that, if it w^ere found after 
investigation by the Expert Committee, that all the obliga- 
tions "were covered by assets ” — 

and I would take in here tlie point made by Sir Purshotamdas 
Thakurdas yesterday, taking it in its wider sense — - 

“ the whole of the pre-Federation debt should be taken 
over by the Federatioii. While, hoAvever, this seems to us 
to be the probable result of a close investigation, we do 
not rule out the possibility of a finding by that Committee 
that a certain proportion of the |)re-Federation debt should 
equitably be classified in the first instance as ^ Central ' ; 
that is to say, that its service (including a due proportion 
of sinking fund charges) should be taken to be a * Central ^ 
and not a Federal charge.’' 

Now, that principle, together w'ith the reservation, is also acceptable 
to most of us. 

Then we come to other clauses in the Report. For instance, in 
paragraph 8 the sub-Committee deals with the question of the alloca- 
tion of resources V>etween the Federation and it^ constituent Units, 
and there ihey again lay down certain principles: — 

It is obvious that, if tliere is to be an equitable appor- 
tionment of burdens and smooth working of the constitu- 
tional machine, the Federal resources should, as far as pos- 
sible, be confined to levenues derived alike from the in- 
habitants of the Provinces and of the vStates, and which can 
be raised either without any action on the part of the indivi- 
dual States or by an agreement with them of simple charac- 
ter, readily enforceable. This principle implies, very 
roughlv, that the Federal sources of revenue should be con- 
fined to ' indirect ’ taxes.” 

This is a principle w^hich has been more or less follow'ed in many 
of the federal constitutions. The Report goes on: — 

“If, however, a ‘ direct ’ tax could be found which com- 
plied with the above conditions, it would be highly devsirable 
to include this among the Federal resources, for the following 
reasons.” 

I will ncrt read that. 

Then again, therre was agreement with regard to Corporation 
tax, and in paragraph 9 it is stated : — 

The most obvious ^ direct ’ Federal tax is Income-tax. 
We think that it would be desirable, if it were possible, that 
some of the Income-tax receipts in all the Units of the 
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Federation should, in case of necessity, be available as a 
Federal resource; but we recognise that this is, in general, 
a development which must be left to the future and depend 
on free negotiation between the Federal Government ana the 
federating States subsequent to federation/' 

It will be noticed that the authors of this Report do not bind down 
the various Fnits to any hard and fast rule at the present moment. 
The rule as laid down here, is sufficiently elastic to be able to answer 
the needs of the future as occasion may require. 

Then, in paragraph 10, you have Classification of Revenues, and 
in that classification I would particularly invite your attention to 
some of the big items. External Customs, including Export duties, 
is the first item; and then you have Salt; Export Opium; Excises 
on articles on which Customs duties are imposed (with the exception 
of Excises on Alcohol, Narcotics and Drugs) ; Receipts from Federal 
Railways, Federal Posts and Telegraphs, and other Federal com- 
mercial undertakings; Profits of Federal Currency; Corporation tax 
(subject to parjigraph 9); Contributions from Provinces; and Con- 
tributions from vStates. Then they go on to refer to the Provincial 
Revenues. 

I wdll not go through the entire Report paragraph by paragraph, 
but I will take up one or two important paragraplis just to show 
that there are certain important principles wdiich nave been settled 
and agreed to. Take, for example, paragraph 14. winch deals with 
the important question of Grants to Constituent TTnits. I wull just 
read out two or three lines from that paragraph. It says : — 

'' It seems important that the constitution should, in one 
respect, ])e less rigid than tlic existing one, under whiclf it 
has l)een authoritatively held that there is no power to 
devote Central resources to the Provinces or Provimu’al 
resources to the Centre. It slioidd, wc think, he open to the 
Federal (Tovermuent, with the assent of the Federal I^egis- 
lature, not only to make grants to Provinces or States for 
specified piir|)oses, but also, in the event of its ultimately 
finding that Federal revenues yield an apparently jiennanent 
surplus, to be free, as a possible alternative to reduction of 
taxation, to allocate the surplus proceeds to tlie constituent 
Units of the Federation, botli States and British Indian 
Provinces/^ 

Now, I will only remind the Committee that this power to allocate 
the surplus proceeds to the constituent Units of the Federation is a 
very orthodox rule which has been adopted in various constitutions, 
including that of Australia. 

Similarly, when you come to paragraph 15, you find their view 
with regard to taxes on Income. 

The paragraph in question runs as follows : — 

We are agreed that such taxes should still be collected 
from the whole of British India by one centralised adminia- 
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trative service. Most of us are also of the opinion that 
xinifonnity of rate should be maintained, since variations of 
rate may lead to unfortunate economic consequences, such as 
discrimination between industries in different Provinces. 
Some of UR take the opposite view, both because of the 
C/Onstitutional difficult}" mentioned below and because of the 
difficulty of securing uniformity in all Units. The subject 
is clearly one to which the Expert Committee should devote 
much attention.’' 

Now comes tlie agreement: — 

In any case, we are all of the opinion that the net 
proceeds should, subject to the special provisions mentioned 
below", be i e-disti i))uted to i]je Provinces, On any other 
basis if wall be iin|K>ssible to secure, even ultimately, a 
uniformity of Federal burdens as between the Provinces and 
tlie federafing States, or to avoid a clasli of confli('ting in- 
terests in the Federal Legislature when there is a (|uestion 
of raising or lowering the level of taxation.’' 

Now, later on, the siib-Committee say : — 

The distributioii of the proceeds of Income-tax among 
the Provinces (even tfiough there ma\ initially be (ounter- 
vailiiig (^ontril)utioiiH to the Federal (lovernmeiit, as proposed 
in the next paragraph) may also form a very convenient 
means of alleviating the burden of tw"o or three of the 
Provim‘es which, inider the present system, are universally 
admitted \o be poorer than the others.’' 

I w^ould not like the f^ommiftee to entangle itself in tlie cou- 
troversy as to the criteria by which w"e are to judge of the povert}* 
of a Provim e or not. That is a matter of common knowledge, and 
we all knoAv which Province retjuire more help than the others: 
but the principle laid dow"n in this parti(‘ular jiaragraph is by no 
means unknow"n to other federal const i tut ions, and T am only point- 
ing out that they liave follow^ed the orthodox line there. 

Then we come to j)aragraph 16 : — 

We have, subject to certain reservations, proposed the 
allocation to the Provinces of the proceeds of taxes on Income, 
W"ithout, so far, any corresponding reinforcement for the 
Federal Government. If the Expert Committee unexpected- 
ly found that Federal resources w’Ore such as to give a secure 
prospect of recurring revenues sufficient to meet this loss 
immediately (and also a loss in resjiect of the heads dealt 
with in paragraph 17 below), many difficulties would, of 
course, be removed. But on the provisional basis set out in 
paragraph 4, we are bound to assume that there may be a 
ijubetantial Federal deficit, due to the allocation of Income- 
tax to the Provinces. The deficit, in so far as it arises from 
the above cause, should, we suggest, be met by Contributions 
from the Provinces, to be divided between them eitlier on 
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the basis of their respective revenues or of population, or 
according to some other defined method.** 

That is a question of great importance, no doubt; but it is a 
4jiie8tion of detail which I think would come properly within the 
aphere of experts. 

'' The Expert Committee should consider what is the most 
appropriate basis. This basis need not necessarily be the 
same as that on which the Income-tax proceeds are dis- 
tributed.” 

There, again, the rule laid down is surfficiently elastic. 

Then we come to paragraph 17, which is of great importance 
from the point of view of the Indian States. 

In the scheme proposed above, the Federal burdens will 
be spread over all the Units of the Federation in a precisely 
similar manner excej)! for — 

(a) The above-mentioned Contributions from the Pro- 
vinces, until su( h time as they are finally abolished; 

(/>) such dive(t or indirect contributiona as are, or have 
been, made by certain States, of a kind which have no 
counterpart in British India; and 

(c) varying measures of immunity in resj>e<^t of Customs 
and Salt enjoyed ]>y certain States.” 

1 will not enter into the thorny question of States’ contributions, 
beyond say i tig that 1 very strongly liold that, in the case of a 
federal constitution, there is absolutely no place for the payment 
of any tributes. We will have to find a different name for any 
conLriliiitiori which may have to ]»e made by an Indian State aa a 
matter of agreement and not as a matter of compulsion. 

Paragraph 18 deals with the case of ca.sli cam tribut ions from 
States and ceded territories. It is a (}uestioii in which I understand 
the Indian States are vitally interested. I will particularly invite 
the attention of my friends from the Indian States to some of the 
recommendation of this Committee. 

” The direct or indirect contributions from the States just 
referred to may arise, or are alleged to arise, under the 
following heads: — 

(i) cash contributions; 

(ii) value of ceded territories; and, 

(iii) contributions in kind for Defence by the maintenance 
of State Forces. 

(i) Cash contributions from States (till recently known as 
tributes) have arisen in many different ways, and it has been 
impossible for us to examine the cases of individual States. 
Nevertheless ” — 

and this is the principle which the Committee lay dow’^n — 

” we think that there is, generally speaking, no place for 
contributions of a feudal nature under the new Federal 
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Constitutiou ; and only the probability of a lack of Federal 
resources at the outset prevents our recommending their im- 
mediate abolition. We definitely propose that they should 
be wiped out ^ori fiissu with the Provincial Contributions 
discussed in paragraph 16 above."’ 

I have already said that, in my opinion, there is no place for 
tributes in a federal constitution. It contributions have got to be 
continued, even though it may be for a limited period, it must be 
a matter of agreement. It must be distinctly understood that it 
is of a temporary character, in order to tide over some financial 
crisis which may exist for the next few years. 

I will not deal with paragraphs 19 and 20 now, which deal with 
the question of the State Forces, the Maritime States and Kashmir. 

Then I come to paragraph 21, which deals with the emergency 
powers of the Federal Government. Now, here what is stated is : — 

'' In order to ensure that the Federation is not left resource- 
less in a grave emergency, and also to secure the object 
referred to in the next paragraph, we regard it as important 
that there should be an emergency power in the Federal 
Government, with, the approval of the Federal Legislature, 
to call for contributions from all the Units of the Federation 
on some principle of allocation to be based on examination 
by the Expert Committee.” 

Now, here I would point out that the principle laid down is 
qualified by the use of the words “ grave emergency.” It w'ould 
not be open to the Federal Government to call upon an Indian 
State, merely because there w'as a deficit in the Bxulget, to make a 
contribution. The necessary condition is that it must be a grave 
eniergeney, and that that power must be exercuserl by the Federal 
Government — iind it is hardly necessary for me to jioint out that 
the Federal Governinent will not he an outside body, in which the 
Indian States will have no part or lot; it wull be as much a Govcin- 
ment of theirs as it w ill be a Government of ours. 

I will not deal at length wdth paragraph 22. which deals with 
the question of the Borrowing Powers of the Units and the Security 
of Post-Federation Debt : but I wmuld only invite attention to a 
q^uestion of principle which is laid down in the last two lines of 
tbat paragraph ; and I submit again that that is a very sound 
principle : — 

We are of the opinion that there should be no power in 
the Units to borrow externally without the consent of the 
Federal Government.” 

That irobviottely for the reason that the external investor or lender 
must look to tile Federation, and can only advance monev on the 
credit or the security that may be offered by the Federation as a 
whole. Therefore I will say that a good many principles have 
been laid down and have been agreed to. Tbe working out of these 
principles has been left to the Expert Committee. 
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Naw, when I come to the queation of the Expert Committee, 
which is dealt with in paragraph 4, there are juat one or tw^o 
-questiona which occur to me, I have been reading the Proceediuga 
of the Federal Finance sub- Committee, and I do not find — it may 
he that I have overlooked any particular passage or any particular 
part of the proceedings, but I do say that I do not find — that the 
question of the character and composition of this Expert Committee 
was specifically considered or debated there. Therefore, it came to 
me really as a surprise yesterday when it was suggested by some 
gentleman in tliis Comiuittee, that this Expert Committee shall be 
a Committee purely of experts. Se<‘orutly it came to me as a matter 
of surprise when it was suggested that this Expert Committee would 
submit its Heport to His Majesty’s Government. Thirdly, it came 
to me as a surprise when it was seriously contended that the decision 
of Ills Majesty’s (tovernmeut will he imposed upon the Federation. 
My eoiireption of federation is that it is a matter of contract between 
tlip. federatinjr units. You and avc juust arrive at some definiie 
agreement, and tliat agreement must be embodied in our constitution 
and must be endorsed by (he Federal Legislature, which will be as 
much your Legislature a5> ours; and ultimately it must be en(]or>ed 
by tlie Federal Government, which will be, again, as nnlch your 
Government as our Government. 

Yow, Sir Akbar Tlyuaii, yesterday, in the course of the debate, 
made one very significant remark; and, les< I do him injustice, I 
shall read what he himself said. At pages do and d(> of yesterday’s 
proepedings, Sir Akhar Hydari is reported to have said this:- 

TJiey will have to be endorsed by the different federating 
Tuiits, not by the Federal Government. What w^e hold is 
tlmt this is one of the conditions precedent to the federating 
Fnif’s determining whether it will fedeiate or not.” 

At this point Mr. Jnyakar intervened and said: — - ' 

” 1 do not (juite understand the point luised by Alcbar. 
Tie said lie was expressing not onlv his own view, but that 
of the vStates Delegation, Is it his view tliat there is going 
to be no Federation until this Expert (himmittee has been 
appointed, has made its Eeyiort and submitted it to the 
Fnits, and tliey have agreed to it*^ 

To that Sir Akbar Hydari replied: — 

Th at is the position so far as the Indian States are 
concerned 

Sir Akhar Hydari: Would you read what I said on page 3H ? 
That is clearly what T meant. 

Sir Tej Bahadur Sapru : I will certainly do so. Sir Akbar 
spoke as follows ; — 

” I should like to make it clear that it is perfectly oj^en 
for this Committee to meet and make its Report; and it is 
perfectly possible to frame your Federal Constitution, which 
you have decided will be presented to the federating Units, 
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80 far as the Indian Statee are concerned, for each of them 
to take or to leave, on the basis of the liepoH/' 

Sir Akbar Hydari: Please read on. 

Str Tej Bahadur Sapru : Sir Akbar continued as follows: — 

Before a State comes in, it must have some sort of 
picture of the situation and definite proposals of some sort to 
show what are the financial implications of its entering the 
Federation. That is all that I say. It is perfectly possible 
for you to construct your Federal finance proposals in any 
way you like, and it w*ill be perfectly open to us to come into 
the Federation or n(d. Ton will have to balance the advan- 
tages and disadvantages of our States coming in or not 
according to the way you fautstruct your picture.” 

The fact of the matter is this, and T say it with all humility, tliat 
the position taken by Sir Akbar was not quite consistent with the 
position taken bv the Indian States Delegation. I appeal from 
Sir Akbar of yesterday to Sir Akbar of ten days ago. Xow may I 
read from Sir Akbar's speech in tbe Federal Finarn'e sub-( ’oinmittee 
on September 30th, 1931. It will be fouiid at page 137 (o) in tbe 
report of that day. lie said, in the course of the debate on the 
question of (^eded territory rtnd thing's of tliat kind, with uhieli the 
'federal Finance eub-Committee was engaged : — 

” T think that we want to say this imidi, that assuming 
that the conditions tliat we evolve in the Federal Structure 
Committee constitutionally aie such that an all-India Fede- 
ration is brought about (and that is the liopc^oi which I am 
working), then I take it that oiir ]>iesent object liere is to 
ascertain liow Ave could, from the financial side, approach the 
financial jiroblems involved in federation in such a way as to 
make federation practically j>ossible.” 

Now comes a very important sentence : — 

” I for my part can see only one way, and that is to start 
the Federation immediately, if we are going to haye it and 
not wait for a very long time: to start it with the figures and 
the facts as they stand at present, both with regard to receipts 
and with regard to expenditure. In other words, take the 
expenditure with regard to the Indian State Forces — take it as 
for the present continuing to be borne by the Indian States 
without asking any qiiid pro quo from the Federation as a 
whole: take the surplus of ceded ierritorieis — whether there is 
a surplus or not. All that I would keep apart; take facts as 
they are,” 

Now, with every word and with every syllable of that statement I 
am in complete agreement; but, while I am prepared to support 
the position taken up by Sir Akbar Hydari on the 30th September, 
1031, I find it difficult to reconcile his speech of that date with the 
statement which he made yesterday. 
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I should like to quote another remarkable sentence from hia 
speech of the 30th September, which appears on page 159. After 
dealing with various objections, Sir Akbar Hydari delivered himself 
as follows ! — 

All these adjustments and enquiries are so detailed that 
they would require an immense amount of calculation and 
investigation; and if we are going to wait until they are 
completed and start even in the States on a parity of condi- 
tions, we shall have to wait alinost until the Greek Kalends. 
Therefore, let us start with things as they are, and then take 
up your enquiry', and in the enquiry try and see how far tlie 
claim of each State is a plus claim (it is just possible that it 
might be a minus claim) in view of various burdens w'hich 
they bear and should not bear/’ 

Then Colonel Haksar interposed and said: — 

There wnll be no minus (daim in tlie Fedountion 
Sir Akbar Hydari then continued and said: — 

I, for one, would be quite satisfied if there were no suclt 
investigations, so far as iny State is concerned, but that is 
perhaps on account of a variety of circunrstances.' ' 

I will leave the references to his own State; but he goes on to say : - - 

** T think that, with reganl to all tliese claims that hav(* 
f)een made, all that is re(|uired is to let the daiins wdiich are 
conceded be placed on the same footing and brought aliout 
and adjusted according to some principle that may be agreed 
to by all. Do not allow the investigation of these claims 
and the determination of them to delay federation.” 

That is very significant. I respectfully beg to express rnv whole- 
hearted concurrence w'ith these sentiments whicli Sir Akbfir Hydari 
voiced. 

Later on, on page Ibl of the proceedings of the same dav, Sir 
Akbar Hydari said this: — 

” I am at the moment speaking for my State, and I say 
that I wull make no claim of any kind. I will try and .start 
the Federation, so far as my State is concerned, with what- 
ever revenues you are getting from me in the shape of your 
Customs — Sea Customs — or Salt, and all those sources of 
revenue from which you are levying.” 

I admire these generous sentiment of Sir Akbar Hydari. 

Sir Althar Hydari: To wdiich I adhere. 

Sir Tej Bahadur Sai/ru : Then I vshould like to draw^ the atten- 
tion of the Committee to a very remarkahle statement made by my 
friend, Colonel Haksar, who, I believe, occupies a very peculiar 
position in the organiBation of the Indian States. I cannot be 
more emphatic than Colonel Haksar was on that occasion, and this 
is what he said. It is on page 170: — 

** What I want to explain is that all the States are ex- 
tremely anxious that federation should come.” 
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'Colonel Hakmr : Yes, and I still say so. 

Sit Tej Bahadur Sapru : He goes on : — 

They all realise that the investigation they are suggest- 
ing is an investigation into a position which has come into 
being (luring the course of 100 years. That investigation 
cannot be carried out in KK) days; it will take time. At the 
same time, as they are all anxious that the Federation should 
come into being, all that I have said is a plea for enBiiiing 
that the States should come into the Federation feeling that 
their rights will be investigated. Without that assurance 
they might find it extremely difficult to come into the Fede- 
ration. Therefore, if our sub-Committee here recommends, 
and the other Committee recommends, and it is understood 
that their claim will be investigated and adjusted, I have 
no doubt in my (ovn mind, speaking fiom my personal know- 
ledge of their wishes, that they would be ({uit(‘ content to 
accept the formula that their claim, for purposes of adjust- 
ment, should be treated as a claim which will be implemented 
when the finances of the Federal Government permit. !ind 
that the relief which is due to them might be spread over a 
number of years. There is no idea of wanting relief at 
once/^ 

Let that be noted : — 

There is no idea of making it a term of their entry into 
the Federation.'*^ 

1 again invite attention to that sentence. 

But their position must be made quite clear, that it is 
understood that that position must be rectified. It will be 
determined by investigation, and effect will be given to the 
result of the investigation when the circinnstances of the 
country permit.*’ 

Then Lord Peel followed : — 

I think I can speak for the sub-Committee here. We 
did not in the least misunderstand your meaning-, and I think 
we are also extremely indebted to you for a verx^ clear and 
brief statement of the situation.’^ 

If Lord Peel will permit me to say so, not only did he not mis- 
understand what they meant, but none of us have misundersfirod 
what they meant on that particular date. Therefore, the question 
arises, why this change of attitude.^ 

Sir Akhar Ili/dari: There is absolutely no change of attitude, 
and I can prove it. 

Sir Tej Bahadur Sapru : 1 shall be very glad indeed if , at some 
stage or other, you can give us the assurance that there is no 
change of attitude. That is all the assurance we want. But, 
having read this paragraph, I would beg you to remember that it is 
noF^always the case that second thoughts are best. Sometimes you 
ind that first thoughts are best. 
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Sir Akbar Hyduri : There are no first or fiecond thoughts in this 
case. My thoughts are all of the same category ; they are the best. 

Sir Tej Bahadur Sapru : The question really arises, what is the 
way out? So far as I am eoneerned — and I believe it is the senti- 
ment of every one of us on this side~I wish to say that nothing 
is further from our intention tliau that, by asking the Indian States 
to come into the Federation, we sliould put a heavier burden on 
them, or that matters in which they feel so very keenly should not 
be carefully and impartially investigated. But, at the present 
moment, it is quite clear that we can only come to agreement on 
questions of principle. Questions of detail must be left to the 
experts. When I talk of experts, I do not mean mere drj^ financial 
experts who can forecast with their figures and with their theories, 
but I mean men who know the subject from practical experience, 
men who have intimate and direct knowledge of the working of the 
financial system in British India on the one side, and of the finan- 
cial systems working in the different Indian States on the other 
side; and men who will meet together, disciu^s things between 
themselves, and submit a Report. 

When that Report is ready, before whom is it going to be laid? 
I do suggest that it will be open to Their Highnesses to demand 
that the Report of the cx|*erts shall be laid before them. I do 
suggest that it should equally be laid before us; but ultimately you 
cannot avoid — unless you want a decision to be imposed upon vovi 
by a third party, which is wholly inconsistent with the principle of 
Federation — tlie fa(‘t that that Report must go before the Federal 
Government, and be endorsed by tlie Federal Government, which 
shall be ultimately res|)onsilde for enforcing those decisions. This 
is exactly what was done in South Africa. When T referred to 
Section 188 of tlic South Afi'ican Gonstinitioii, I made a ver\ 
friendly suggestion to the Indian States. I am afraid my point 
was not appreciated yesterday. It w^as ]>ointed out b^' T 4 ord Ijothian, 
in the course of a remark vvhi(d) he interjected, that the ronsiitn- 
tion of South Africa was not of a Fedeial character. That is quitv‘ 
true, but nothing turns upfui the question as to whether the (’onsti- 
tution is Federal or Tin i tar v. It wa.s a method or a procedure 
adopted for settling relatioiis l>etween the Centrul Government and 
the different unitvS, w'hich is exactly the same ])roblera as that with 
which we are face to face; and I will read the section again so that 
my friends may see that, if this procedure is follow^ed, they will 
have their representatives on the Committee, we will have our 
representatives on that Committee, and the President wdll be on 
outsider who will he a member of the Imperial Seiwices. If vou 
do not like to have a member of the Imperial f>ervices you can have 
any outsider; I will have no objection to that. Now. Section 118 
of the South Africa Act provides as follows: — 

The Governor-General in Council shall, as soon as may 
be after the establishment of the TTnion, appoint a commxj^ 
Sion, consisting of one representative from each province, 
and presided over by an officer from the Imperial Service, to 
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infiftrtut^ an inquiry into the financial lelationB which should 
-exist between the Union and the provinces. Pending the 
completion of that inquiry and until Parliament otherwise 
provides, there shall be paid annually out of the Consolidated 
Revenue Fund to the administrator of each province . . , 

certain sums. Therefore, so far as the constitution of this Com- 
mittee is concerned, I would suggest that the Indian States and 
British India should l)e adequately represented ; and I do not 
envisage thk Report, when it is ready, being absolutely binding 
on both [larties. It will have to be considered, notwithstanding 
ihe fact that it will l>e a report of experts, by the different Units, 
as well as by the Federation itself. If there are some deficiencies 
or defects in that Re{>ort, they can be remedied again by referring 
it back to that Committee; but, speaking for myself, I think that, 
although we may feel attracted by the suggestion that there must 
be an Expert Committee now appointed, or ap]>oiiited immediately 
after the termination of this Conference, yet I do not think that 
that Expert Committee can take you very far. 

Well, there are certain fadors whiih we have got to face, and 
w'hich that Committee will have to face; and I imagine that, in 
the absence of definite information as to \^hat will he the ultimate 
Military Budget of India — and it is quite cleai to my mind, 
W'hetber we like it or not, that the Military Budgod of India cannot 
remain at the figure at whi(‘h it stands at the piesent moment — until 
we know wdiat will be the finaiu iul position of India wlien Burma 
has gone out (if Bunn a <loes go out at all), until we know what 
will be the position in India after a year oi a year and a lialf on 
account of the world currency and ex(*hange problems, it will be 
impossible, 1 should think, for that Ex^iert (djinmittee to make any 
satisfactory Re[)ort determining the relations of the Indian States 
and British India. They cannot, I venture to think, prepare at 
this stage a satisfactory Budget. All these circumstances w'ill have 
to be taken into account by the Expert Committee, and I do not 
think that they will be in a position definitely to decide anything 
with regard to these circumstances until a year or a year and a half 
hence ; whereas, if you appoint such a committee as I have suggested 
after the constitution has come into force, most of these factors 
will be by that time much more clear, and the committee will then 
he able to see what are the financial obligations of the new Federa- 
tion, what are the financial resources, what are the possible sources 
of taxation, and what is fair to the Indian States and what is fair 
to the British Unit.s. 

Mr. Jinfmh: What is to happen in the meantime? 

Sir Tej Bahadvr Sapni : I am just going to say that. Mr, 
Jinnah was not present j^esterday. I suggevsted, following the 
preeedent of South Africa, following the precedent whicdi you will 
find in the Australian Constitution, that you will have to make a 
provision for the interim period until the whole thing is over, TSow, 
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if you will just wait oue moment I will refer to Section 118 of the 
South Africa Act. It is provided there that : — 

Until such inquiry shall be completed and Parliament 
ghall have made other provision, tlie executive committees in 
the several provinces shall annually submit estimates of their 
expenditure for the approval of the Govenior-tleneral in 
Council, and no expenditure shall be incurred by any execu- 
tive committee which is not provided for in such approved 
estimates/’ 

There were similarly, in the Australian Constitution, temporary 
provisions. There the interim period extended to five years and ten 
years in regard to different muUers, and there are there laid down 
certain provisions which I will just read out to yioi, 

Cliaptei lY of the Australian Constitution Act of 1900 deals 
with tliat. Take for example Section 87, which reads: — 

During a period of ten years after the establishment 
of llie C(unmonwealth and thereafter until the Parliament 
otlo'i wise provides, of the net revenue of the Commonwealth 
from duties of customs and of excise not moie than one-fourtli 
shall be applied annually hy the Commonwealth towards its 
expenditure. 

The balance shall, in accordance with this Constitution, 
he paid to the several States, or a]q)lied towards the payment 
of interest on debts of the several States taken over by the 
Comm on wealth , 

88. Cuiform duties of customs shall he imposed within 
two years after the establishment of the ( a>nimonweaIth. ” 

Then there is a clause which deals with j)ayment.s to Staiexs before 
uniform duties. I should leave the (juestion to be decided by the 
Government as to what is to be done during the interim period ; 
but you will have to provide for the interim period, w^hether it bo 
a period of one year or more. On that point — the length of the 
interim period — I express no opinion whatsoever. 

Sir Maneclijce Da/lalilioy : I should like to point out that, in 
what you are recommending, you are going in excess of our recom- 
mendations in paragraph 26 of our Report. It was not at all our 
intention in any way to associate with this Expert Committee any- 
body who had any direct interest. We asked b>r a body absolutely 
impartial, and unprejudiced, and a sort of arbitrator to settle the 
dispute. 

Sir Tej Bahadur .■ I endorse nearly civery principle em- 

bodied in your Report, and only in regard to your recommendations 
concerning the Expert Committee do I venture to differ. If we 
accept Sir Akyar Hydari’s submisaion yesterday, this Federation 
cannot come into existence for many and many a long day, and 
it is not a very desirable thing that we should leave it in that 
uncertain position. On the question of principle there can be 
agreement, and we must arrive sooner or later in this Conference 
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at a stage when we should come to some definite conclusion. But, 
on the question of the working out of the details, I suggest that 
you should appoint a committee, and, in order to satisfy the different 
Units, I should have their representatives on that committee under 
the presidency of an absolute outsider not identified with one 
element or the other. 

Sir Maneckjee Dadahhoy : Will there be an agreement between 
that committee and the other 

Sir Tej Bahadur Sapni : Why not? 

Sir Maneckjee Dadahhoy : AVith great respect to vour better 
experience and judgment, Sir Tej Bahadur, I am distinctly of 
opinion that, if a committee is appointed of the nature which you 
suggest, there will be conflict of opinion and there will be no agree- 
ment and no united decision. 

Sir Tej Ba/uidur Sapra: May I respectl iilly reply — is there any 
guarantee there will he agreement among the outside experts? 

Sir Maneckjee Dadaljhoy : At any rate, the outside experts will 
take a detached and unprejudiced view, and each party will be 
bound to accept their decivsion as coming from an independent 
source. 

Sir Tej Bahadur Sapru : According to my suggestion, the report 
of this committee will not be binding and final on anybody. This 
will liave to he (‘onsidered. That is the true ( onstitutioual posi- 
tion; this will have to be considered by the Federal Government 
and by the diflerent Units. It is open to Their Highnesses to 
discuss tliat report amongst themselves in the Chamber of Princes; 
it ia open to them to (onsult any a<lviser8 they like. It is open to 
them to say they want further enquiries io be undertaken. But 
I should not like <o div('st the Federal Government of its respon- 
sibilities in the matter. 

Sir Maneckjee Dadahhoy : Pray let me tell you that, when we 
discussed this question in our sub-Conimittee, we all practically 
agreed that, in appointing this committee, both the British Indian 
Delegation and the States Delegation would accept the decision of 
that tribunal. 

Sir Tej Bahadur Sapru : If that was your agreement then let 
me tell you frankly I do not agree with that decision of yours, and 
T do not think it is fair that you should deprive the Federal Govern- 
ment of its say in the matter. I do not think that is fair to the 
Federal Government. 

Sir Maneckjee Dadahhoy . We thought that was the best possible 
method of coming to some decision. Otherwise we should be in a 
hopeless state of disagreement and the settlement of this question 
would be put off indefinitely. 

Sit Tej Bahadur Sapru : But, when you are forming a Govern- 
ment of your own, you cannot always go to arbitration and to third 
paHies to settle disputes amongst yourselves; yon must face the 
responsibility of deciding your own disputes. 
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Sir Maneckjee Dadahhoy : Exactly. This arbitration must not 
%e taken in the sense of a court arbitration. It is an arbitration 
agreed to on one side by the representatives of the States and on 
tbe other side by tlie representatives of the British Indian 
Delegation. 

Sir Tej Bahadur Sapru : May I say in reply that T have care- 
fully gone througli the })ro(:eediiigs of the sub-Coininittee, and, as 
I said at the begiujiiiig of iny speech, 1 do not find ihat this question 
of the composition and character of this Expert Committee was ever 
considered; and I appeal to Mr. Iyengar to say whether I am right 
or wrong in that. I shall be a cry glad to be corrected, but 1 do 
not find that this question was ever taken into consideration. It 
only finds a place in {nuagraph 4 of the Report; and, if you read 
paiagrapli 4 of the Report, you do not find any indication of the 
character and composition of tlie Committee, nor do yf>u find any- 
thing to say that its decision shall be final. That is the one defect 
which I find in yonr otherwise excellent Report. 

Dr, ShafaDit Ah nun] Khan: May 1 pnt a question to you, Sir 
Tej Bahadur? Is it necessary that the Princes sliould appoint their 
OAvn representatives? AVould it be sufficient if the men appointed 
had the confidenc e of the l^rinoes? 

Sir Tej Bahadur Sapru : Tt is for Their Highnesses to say. 

Mr. lyenyar : I want to make this clear. We did iu>t under- 
stand that this Exjcert Committee was to be a committee of arbitra- 
tion to Avhom all (|uestions were to be refcired for final decision; 
certainly not. 

S/r Ma nechjer Dadahhoy : I did not say that. 

Sir Tej Bahadur Sapru: Speaking for myself, neither as a 
member of the Biatisli Indian Delegation nor, if I Avere a member 
of the Indian States Delegation, in that (apacity, wmuld I agree 
to leave the decision of these log (|uestions to the arbitration of anv 
outside body, howsocA^er distinguished that body may be. I do not 
wmnt to divest the OoAernment of its responsibility. That is all 
*1 want to say on this matter. 

Lord Peel : May I say. Sir Tej, tliat Mr, Iyengar Avas perfectly 
right. Nobody dreamt that such a committee of experts AAms to be 
an arbitration body whose decision should be final. 

Sir Tej Bahadur Sapru : I am glad Your Lordship has .said that, 
because that was my impre-ssion also. 

Sir Maneckjec Dadahhoy : I did not say anything to the 
contrary. 

luord Peel: Therefore the only defect you have found in our 
Report has now disappeared, and it is now without flaw or blemish ! 

Sir Tej Bahadur Sapru: It is for Their Highnesses to make up 
their minds and say whether they accept the procedure I have 
suggested, namely, that the Federation should come into existence 
without delay, and then that these questions should be investigated; 
or whether everything should hang in the air and the whole ques- 
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tioii we have been interested in during the last two years should be 
buried. 

Sutd^iT Xljjal Singh: What do you mean by outsiders 

Sir ManecJcjee Daduhhog : I mean a man who will hold abso- 
lutely detached views, who is not interested in the position of the 
Indian States. I mean an experienced and practical man who 
knows the working of the Indian States^ administration, and who 
would be in a position to come to an unbiassed decision. I.ord Peel, 
in opening his speech yesterday, made it perfectly clear also that 
it was understood tlmt, on tins Expert Committee^ no representative 
either of the Indian States or of the British Indian Delegation 
wmuld be put, but only practical men. 

Sardur Ujjal SntgJi : Where will you look for these men — in 
India? 

Sir Mane( hjf4^ Dadahhoji : Wherever you can secure them. If 
you can secure them in India, all the better; hut you mav have to 
g^et them from Engdaiid. 

Mr. Jinnah : T would like to understand a little rnoie about this 
(Vimmittee. Wh() will ap[K>int this Committee? 

Sir Tej Bahndiir Sanra : I anticipate that the Committee will 
be appointed by the Federal (joveriiment. That is mv view, 

Mr. JinnaJi : When tliat Committee is ap}>ointed, it will make 
its recommendations which, I understand from the liepoit will be 
embodied in the constitution. 

Sir Tej Bahadur Saprti : Jso, I do not accept that. 

Mr. J tnnah : Then wluit will hap])en to the recommendatioiifi ? 

Sir Tej Bah(uhir Sapru : The recommemlations will he discussed 
by the Federal Government, and either aeee])ted or modified or 
varied by agreement. 

Mr. Jinnah : Then wbaiever the decision of the Federal Govern- 
ment may l)e, it must be enjbodied in the constitution? 

Sir Tej Bahadur Sapru : Xo. The principles will be embodied. 
This Expert Committee will not be in a position to lay down prin- 
ciples for us. It will only carry out its functions so far as the 
working out of those principles in detail is concerned. 

Mr. Jinnah: It is what the Iteport says. 

Sir Tej Bahadur Sapni : I am not supporting the Report; I am 
differing from the Report on that point. 

Mr. Jinnah: The Report says: — 

^ “ Any theoretical scheme for the division of resources and 

obligations should, befoi^ being emboflied in the Constitu- 
tion, be put to the test of a careful examination of its 
probable results by some body which is fuliv eouipped for 
. the task/' ^ ^ 1 1 

Sir Tej Bahadur Sapru : That is a passage from which I differ. 
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Mt^ Jinnah: Your proposal, I understand, is that the Federal 
Government should appoint a Committee, and that that Committee 
fthoukl investigate and recommend? 

Sir Tej Bahadur Sapnt : On the lines of the principles agreed to 
by us. 

Mr. Jinnali: I follow that. Then, alter the Uejioit is submitted 
to the Federal Government, the Federal Govei nment will dei ide, 
and whatever that decision may be 

Sir Tej Bahadur Sapnt : That will be a< ted upoii. 

Mr. J iiiuoh : AYould become part of our itut iun ? 

Sir Tej Bahadur Sapru : Yes. 

Sir Akhar Hydari: I think it is due to tins House and to the 
States that I should venture to <‘lear up a very great misunderstand- 
ing which seems to iinderly the wlioie of tlie speecli of Sir Tej 
Sapru. whirli, 1 must confess, has g-reatly surprised me, as has also 
his leferem e to the provision in the South African (^onst ifution, 
vesterday, as having been relevant to the question before us. Well, 
\ realise, a> was pointed out by Lord Lotln’an, that tliat wuis a 
provision whi( h a})plied to quite a different set cd (drcumstaiu'es 
from what ue are faced with to-day — a pif)vi'iion wlii^h Tuiglii have 
been redevant if you were (bcsiiing to regulate what should be done 
during the interim peiiud for British Imha, supposing the Fe<bua- 

venture to say it with all d\ie resj>ect t() so eminent a ( onstittitional 
laAvyei ) wics beside the point when we (ire conside! i ng a Fedeiation 
in which the Indian States were to (onie in, 

I want to make clear another point. If you will tuin io pages 
82 and Sd of the report of yest<‘rday's j»roeeeding>, you will find 
that I stated definitely, as regards tlie ]»eculiar pf)Sition of Hydera- 
bad, that it was not different fjoiu what I had takf>n fiT)in the 
outset. I said on page 81-82: 

“ So far as Hyderabad is conf funed. T havo gone furtljcr; 
and I have said that, if yon are going to r^^ntine yonrselves 
to the j)resent levenue and expenditure ot India as they are, 
to the l)urdens which exist at present . wii hout any com- 
pensation one way or another, and without the imposition of 
any fresh burdens, I for one will ne;t o])je<*t to a financial 
settlement of that kind.” 

But we hax^e to go very non h further. There are many 
States whii'h have special claims and so on, and we find that 
even the Provinces themselves want certain adjustments. 
All these things require exploration, and unless and until 
that exploration has been completed, it is .-suiely but reason- 
able for every federating Unit, and certainly for every 
Indian State, to reserve to itself the liberty of saying whether 
with Ruch and such hurdens, or wuth such and such possible 
burdens, it will prefer to come in or to remain where it is.” 
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I feel. Sir, that there has been also a certain confnsion of 
thought with regard to this Expeii; Committee. It will be obseiwed 
that two Expert Committees have really been envisaged. The first 
one, which is the most important one, is the one to which really 
paragraph 4 specifically refers. It is a general Committee which 
13 not going merely to deal with details but is also going to deal 
with principles, because it was at the instance of the British Indian 
side that we made the terms of reference to that Committee so wide 
as to say : — 

The Expert Committee must have for its guidance some 
general principles of the kind set out below; but it should be 
free to make alternative suggestions if, on closer exaiuination 
of the facts, a probability is disidosed that any general 
principle laid down by us wH)uld, in practice, prove unwork- 
able. In addition to the Committee’s duty of framing a 
general sclieme, iliere are also many specific points, some of 
which w’e mention below, on which its advice should be 
sought. 

Therefore, I say tliat this Committee really will be doing work 
which would have been brougl)! to n com])letion by the Federal 
Finance suh-Cvommittee if it had had the time and it it had liad 
the material; but this Committee wull be doing this w’ork, which 
wull be, as is put dowm here, a — 

“ scheme for the division of resources and obligations 
(which) should, before being emb(>died in the Constitution, 
be put to the test of a careful examiiuitioii of its probable 
results by some body/’ 

If you will refer to paragraph 2t), you will find that it states: — 

“ We therefore advocate a division of the field of enquiry 
into two parts. The principal oliject of the first enquiry 
would be a general survey of the problem and an exainina- 
lion of the questions dealt w ith in paragraphs 5 to 17 and 21 
to 25 of our lieport/' 

Therefore, I beg to say^, that it is essential that the report of this 
enqtiiry should be before the federating Units, and certainly before 
the Indian States; while it must be brought before the framers of 
the constitution before they can frame the (‘oiistitution itself. This 
would not take longer than the time which would be taken for 
deciding upon various other constitutional questions which will be 
required to be decided before we can frame the* constitution. I really 
do not see any difference between wdiat I said before and what I 
said yesterday ; and, if I may be permitted to say so, what in somo 
respects Sir Tej Bahadur Sapru himself has said. He himself 
says that the Eeport of the Committee w ill have to come before the 
federating Units. They will have to make up their minds upon it. 
That ia exactly what I said. I will come to the point at w^hich 
I differ from him. He insists that the conclusions of this Committee 
must be endorsed by the Federal Government. That is what he ia 
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utoh. What I want to know is, supposing the rejjort of 
the Federal Gtovemment in some points is such that it is riot 
acceptable to a particular State which had already entered into the 
Federation, will you allow the State to come out? 

I have been already pointing out that there are two Committees. 
One of these is the Expert Committee for general principles and 
for constructing a general selieme of Federal Finance, and also for 
determining the possible field of future burdens of the States and 
of the federating TTnits, the possible way in which surpluses should 
be distributed, and so on, which are all essential for bringing into 
being the constitution. Whatever Sir T^j Bahadur Sapru read 
out about my waiting for the Greek Kalends, and so forth, that was 
with reference to the particular claims about ceded territories, cash 
contributions and adjustments in (ase you do not take up Ihe 
burdens as they are. That is for the other Committee. The position 
has been taken up, and quite rightly, that even tlie Report of that 
Committee will not be an arbitration. It is not an arbitration. 

If it is not going to be an arbitration, then what happens, 
Lord Chancellor, to your illustration yesterday of somebody having 
come to you for an arbitration and then, after the award was given 
against him, contracting out of it and saying he WH>uld not have 
it? In any case it is possible to say, with regard to the second 
Committee, wdiich is to deal with the specific claims of specific 
States, that that should be an arbitration proceeding with the con- 
sent of the parties concerned, and its decision should be final. 
But T make bold to say, with all the force at my command, tliat 
the first Committee deals with general principles of a kind which 
have tn be determined, not merely in the interests of the Indian 
States, hut because the framing of the constitution requires that 
to be done. I consider it is not fair to say that the position we 
are taking up in this regard is a position which is tantamount to 
saying that we will not have a Federation at all, or to say that it 
is a position which is different or distinct from the position which 
we have all along taken up. 

So far as Hyderabad is concerned, I repeat that my position is a 
much more generous one in many ways; but I consider that I have 
to speak, not only for Hyderabad in some ways, but also to recog- 
nise the various difficulties which confront the States, and I must 
not give my support to a proposition which will make federation 
impossible. Let me say that, when I said whether we will make 
a Federation or not, I meant whether the Federation will be made 
in a way which will enable the Indian States to enter, so as to make 
that Federation a real Federation or not. It is merely a different 
way of saying the same thing. Ton yourselves elsewhere are going 
to say that, unless 51 per cent, of the States come in, it should not 
be considered that there is an all-India States’ Federation ; and 
I say that is merely a difference of words. The main point is, that 
you have to place before each side the picture of what it is going 
to enter, and before you place before it that picture you cannot 

whether it will come in or not. If you make it such that a 
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lar^ majority of the States do not come in, it means there will be 
no Federation in the sense in which we hare understood it. 

IIJI, The Nmvali of Bhopal: Lord Chancellor, I begin my 
remarks with great diffidence, because I do not claim to possess an 
expert knowledge of finance, nor am 1 familiar with the intricacies 
of the siibjeet. To deal ^vith it technically is the work of the 
Committee of Experts, for which proposals have been made. 1 
shall, therefore, confine jnyself to observations on broad i&sues as 
they strike a layujan looking at the problem primarily from the 
point of view of the States. 

Need I assure this Onvnniilee, Lord Chancellor that the States 
approach this profile lii of Federal finance in a genuine spirit of 
active co-operation ainl helpfulness? They are ready, even anxious, 
to help in arriving at an all-round satisfactorv solution of the 
problem before us: ]»ut tliey trust that their ovvn jcnticular diffi- 
culties will meet n itli the same measure of appreciation and gym- 
puthy from their colleague^ on the other side. Tlie Committee 
know's that we have r('S[>onsi tnlities tf) our States and ])eopies which 
must, apart front our c ommitments under the Treaties, necessarily 
condition and limit the ac tual measure of the co-operation so will- 
ingly extended hy us. 

I should like to make this point (dearer. If the Federation was 
not to be, and the States were to lemain in tlieir present ])osition, 
they would have juessed lor an immediate and equitable adjust- 
ment of tlieii legit iuiate fiiiancial ( laims based on their rights, in 
order to accelerate the jane of progress and development in their 
territories. Now that they have agreed to pool the resources they 
would have derived from smh adjustnnuit, they will have to find 
fresh sources of levenue. Their sources of revenue are not very 
expensive, while their expenditure is likely to grow on account of 
federation; lieiue. their immediate difficulties in making the two 
ends meet. Tliese are the (mnsideratioms which must needs impose 
limits on our contribution to the solution of the problem. 

Taking expenditure first, I propose to deal with the question of 
pre-Federation debt. The States, 1 think, will be jnepared to 
agree that the Federal (Government should take over the debt 
service as well as the c‘orresj>onding assets of such departments (for 
example. Posts and Telegraphs) as are made Federal. As to the 
remainder, if British India so desires, the States, in the interests of 
Federation, would in my judgment agree to its being made Federal, 
provided that, as recommended by the sub-Cominittee. after ex- 
amination it Is found that the service thereof is covered by receipts 
from productive British Indian assets made over to the Federal 
Government for the purpose. If there be a balance, it would 
naturally be as suggested, a first charge on receipts from British 
Inclm, While leaving the question of valuation of assets as against 
pre-Federation debt to expert examination, I may be permitted to 
make a passing reference to the point in connection with the assets 
represented by British Indian Railways. It is argued that, because 
the B^ilw ays make a contribution of 5 crores a year to the general 
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j^Tenues, they may be taken to represent a capital value of on«r 
hundred crores in excess of their book value. I understand — and 
i hope I shall be conected if I am wrong — tliai tbc railway earnings 
during the last ten years have not been sufficient to enable them 
to pay the full extent of this contribution. As a matter of fact, 
occasion has arisen when this contribution has been paid out of 
reserve; and, with the disturbed cconoinu- conditions and competi- 
tion by road transport, it cannot be said ^^ith (eitainty how tar it 
would be ( orret t to assume contribution of o crores as a normal 
figure. Another point to which I would like to draw ilie attention 
of the romniittee is tliis, ] t {n true that the Federal (yovernnicnl 
will be taking over ceitain buildings and works from the (hmtiul 
British Indian (toveinment. At tlie same tune. I may be allowed 
to say that in so far as the States ha\e paid all indiiTi't ** tuKes 
with Britisli India, th(y have all alon^ (ontiibuted to the re\emu*s 
out of whii'h either these aoiks wen* ('onstrmted or tlieii capital 
fost was redeemed. Tims, whether we consider the position of the 
lailways in federation, in the light oi the e\peiieiiee of the past 
ten years, ot whether we consider the title as lienefieiaries of tfie 
''States in federation to tlie civil buildings, the inlieritanee ajipeats 
To ])e nr)t sf> magnifieent as miglit be tliought. 

The n<*\t item upon which I would like to comment is what is 
leferred to in tlie Bejaut as “ Feniral ’’ Charges. In tlje be.st 
interests ot tlie States in bhslei at ion . m\ pe^■^onal viea is that, as 
tar as possible, these charges sliould be elninnate<l fiom the (hmtie. 

( >iie way of doing this is to make ai i angenients a provision in 
the constitution b) meet these ( harges fiom f 'ontributions paid tor 
the purpose bv the British Tndiari Pro\inces out of the proceeds of 
Income-tax which might wholly be declared as a Fiovimdal source 
of revenue The bulk of these charges represents Hervi(*e of a 
portion of pre-Federation de)>t, and oldigations in respect of pre- 
Federation pensions. Botli these aie vanisliing items, and the 
arrangement suggested wnubl, jti iny o]>inion, be more suited to 
the requirements of the (‘ase. As tf> the ex})emliture iri regard to 
departments propose<l last year to lie elassified as (‘entral,” it 
would be very 8mall, and could ]>erhaps be f\ulhei reduced by a 
re-examiuation of the few heads proposed to be dealt with bv these 
departments, wdth a view to finding out if these could not eithc^r be 
federalised, or handed over to the Provinces. 

The other important head of expenditure I would like briefly to 
^ouch upon, is in regard to pensions and sujrej animation allowances. 
But for the fact that these charges have been partly met in the 
past from xsources of revenue w’hich will become Federal, to my 
mind there would have been no justification for charging these to 
the Federal Government, since even according to the Memorandum 
of the Finance Department, they represent deferred pay for services 
rendered before the Federation came into being. 

Sir Maneckjee Dadahlio)j : Yes, but we have agreed to that. 
Tour Highness. 
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H H. The Nawoh of Bhopal: Tlie question requires detailed 
and careful examination by the Expert Committee, to arrive at a 
proper adjustment of these charges as between the Federal Govern- 
ment and British Indian Provinces. In dealing with this matter, 
the Expert Committee will, I am sure, take into full consideration 
the pensionary charges in res}>ect of pre-Federation services of 
officers still in service, and of any proportionate pensions that may 
be sanctioned in consequence of the constitutional changes for 
officers who may not wish to serve under the Federal Government 
of the future, I feel confident that, as a result of this expert 
enquiry, the burden of pensionary charges of the Federal Govern- 
ment will be considerably lightened. The Provinces will, of course, 
contribute their share towards the payment of these tharges in the 
same manner UvS in the case of purely British Indian debts. 

As to the reniaining lieads of expenditure agreed to he federal- 
ized, there may still be, I ventuie to submit, considerable scope for 
economy, without impairing the efficiency of the service, which 
can be effected by controlling expenditure more strictly. In this 
connection I would like to emphasize that, having regard to the 
present financial position of India, the need for drastic cuts is 
clearly indif‘ated, and the framing of the Federal Expenditure 
Budget must proceed on this basis. As it is, even since the Memo- 
randum of the Finance Department was prepared, proposals have 
been made bv the Government of India whereby considerable 
economies are Wing effected under the various heads of expenditure, 
the liability in respect of whicli will, in future, be Federal. We 
are happy to endorse the suggestion of the Committee: — 

that all the governments should exercise the strictest 
economy and that their scale of expenditure should he 
reviewed and reduced to a minimum.'’ 

It is to be clearly understood, however, that such a review would 
be made by the governments of the federating Units themselves, 
and not by the Federal Government. 

We agiee that the deficits of Chief Commissioners’ Provinces 
should be a Federal charge, and that the North-West Frontier 
Province, when it is made into a Governor’s Province, should 
receive a subvention from the Federal Budget, to provide for the 
difference between reveniie and expenditure. If the Income-tax is 
made a Provincial sour('e of revenue, the budgetary deficit of these 
Provinces and areas will decrease by at least about one crore, and 
with the befter development and utilization of all the available 
resources, as. for example, forest resources of the Andamans, the 
gap between the revenues and expenditure would further be 
abridged. 

Now, mj Lord, turning to the revenue side of the problem, the 
first proposition I should like to put forward on behalf of the States 
is that the Federal revenue should be strictly confined to the spec ific 
cases '^agreed upon to be federcdised, and that is by “ indirect’^ 
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taxation only. With a view to providing for emeigencie^s, to giva* 
<4ie Budget a ceilain measure of elasticity, these sources of revenue- 
may be supplemented by the development of certain public utility 
sei-vices or the profits of Federal enterprises in such articles as may 
hereafter be agreed upon and be specified. We appreciate the 
necessity of contribcitions by the federating Units to the Federal 
Government in cases of grave emergency, such as war, when the 
very existence of the State may be in danger. We are in the 
fortunate position of having always voluutaiily, and to the maxi- 
mum capacity of our revsources, come forward to tlie lielp of the 
country and Empire whenever any emergency has arisen. We 
have done so in the ]»ast and may be depended upon to do so in the 
future. Such help, I am convinced, has always been in excess of 
any contribution made on any pro rain basis. Thus, in the event 
of ail emergency, reliance can surely be placed upon the States to 
do their vshare without the specific provision in the constitution. 
The method, I suggest, would help to conserve the sentiments of 
tlie vStates, which would undouhtedly be an asset of the Federation. 

1 would now address myself to the suggestion tliat the Corpora- 
tion tax should be feJeralised. The lieport of the sub-Committee 
contemplat(\s that resort to tl)is step should only be in (*a.se of 
('ertaiii eventualities. Oiu business should he to obviate that even- 
tuality. T find that, in tlo^ rlassifh.'ution of I'xisting and possible 
sources of revenue, tins form of taxation lia.s been ineluded. I want 
to say that it would not be fair to tieat this .sugg'estion as our 
final recommendation, unless and until every avenue leading to 
every possible reduction of expenditure has been explored. When 
this has been done, and it is still found — which we do not believe 
would be the case- that our Federal resour<‘es fall short of our 
expenditure, it w^ould be time enoiig-h to ask the Federal Executive 
and the Legislature to consider the advisability of tapping this 
source of revenue. 

We are glad that tlie sub-Committec have u})})reciated the 
special position of the Maritime and Frontier Stales, and of the 
Statens having special interest in the manufacture of sail. It is 
gratifying for us to be assured that their (daiius will be examined 
in the light of their S]>e(;ia] Treaties or eiig’ag’enients. 

There is, however, one point in connection with the internal 
Customs barriers, wdiich, in my opinion, needs special attention. 
I may be permitted to y)oint out that the States regard this source of 
revenue as doubly valuable to them. They attacli great import an('e 
to it as a part of their sovereign rights. Secondly — which is a veiy 
pertinent and material consideration — most of the States, wliieh 
have imposed these duties, find them an indispensable source of 
revenue. I personally believe, how^ever, that in the interest of free 
trade of the country, the abolition of these duties should be kept 
in view AS an ideal to be realised as and when the economic deve- 
lopment of the States enables them to derive the same revenue by 
the substitution of other possible sources of taxation. 
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We appreciate ftilly that, in these days of worldwide economic 
-depression, we cannot always rely on the present yield of the 
existing indirect ’’ sources of revenue enjoyed by the Central 
Government which will heoome Federal. We must therefore keep 
in reserve certain other sources of revenue. The States would 
therefore, in my opinion, be prepared to consider the proposal to 
iiupplement present revenues by : — 

(1) A few Federal monopolies in articles of general con- 
sumption, or in public utility services, agreed upon as 
between the federating Units, and the Federal Government. 

(2) Excises on specified aiiicles other than Alcohol, l5rugs 
and Narcotics, the list of which is similarly agreed upon. 

One general ohservaiion may, howevei', ])e offered even at this 
stage; and that is, that the one condition on which a monopoly 
can be allowed to the Federal (foverniuent is that the aificle mono- 
polised Tnust he of common consumption, and as far as possible, be 
evenly distributed all over the country so far as its production 
goes, ill order that the indirect advantage involved in the employ- 
ment of labour, in ihe manufacture and sale of such articles, 
should be as evenly sjiread all over the Federation as possible. I 
trust that this suggestion of mine will be found useful in impioving 
the financial position of tlie Federal Government, and therefore 
suggest that the detailed examination of certain aidicles or services 
for which Federal monopolies may be established, and recommend- 
ation of a list of specified articles on w]ri(;h Extdse duties may be 
levied by the Federal Government, may be entrusted to ihe Expert 
Committee. 

The foregoing lemarks on the indirec't taxes to provide the 
margin of elasticity must, however, be taken as subject to two main 
limitations : — 

(a) These sources of revenue should not, in the deliberate 
opinion of tlie States, form a permanent and integral feature 
of the Federal Biidg-et, but should be jegarded as preserves 
to be resorted to only as and when required. 

(7>) If and when the proceeds of any such taxation exceed, 
in any year, the requirements of the federal fisc, the balance 
of the sur})lus should be distributed among the constituent 
Units of the Federation on such basis as is agreed upon. 

I have one more observation to make in this connection. In 
regard to jiaragraph 12 of the sub-Committee^s Report, the States 
agree with the view which lays down that the Federal Goveinnient 
should only be empowered to levj* taxes specifically scheduled by 
common agreement as sources of Federal revenue. All the resi- 
duary sources of revenue should be left to the federating Units 

As regards contributions from States, sometimes incorrectiv 
referred to as tributes, the States are glad to notice thg^^ British 
Indian opinion supports the demand put forward by them that they 
should disappear. They cannot, however, agree with the view 
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y^rosdod by the «ub-Coiimitte6 tbat auch contributioiis aboijUd b« 
wiped out pari passu with the Proviuciel Contributioua. The States’ 
contributions cauBot be treated on the same footing as Contributions 
made by the Provinces, if only because the States have shouldered 
their burden for over a century, whereas the burdens borne by the 
Provinces are comparatively quite recent. It must not be for- 
gotten that, however the nomenclature might have been recently 
altered on account of the protest of the States, the contributions, if 
maintained, will continue to have, as the Government of India 
Memorandum itself admits, an air of feudal relationshin— a rela* 

‘ tioi^hip which does not in fact exist besides being wholly incon- 
sistent with the idea of Federation. The States therefore ask that 
the fjash contributions should be abolished forthwith. This applies 
equally to payments made through the medium of ceded territories. 

The States are prepared to agree to the proposals of the sub- 
committee regarding me borrowing powers of tne Units, and the 
security for post-Feaeration debts. They are also in favour of the 
formation of a Federal Loan Board on the lines suggested by the 
sub-Committee, subject of course to the condition that it will be 
left to the option of the States to join it or not. This Loan Council 
may also serve to liquidate that portion of the liability in regard 
to the pre- Federation debt of India, which, as I have indicated, i« 
not chargeable to the Federal Government as a whole, and which 
accordingly will remain as a British Indian concern until the liabi- 
lity is finally extinguished. 

The States are in full syiui>athy with the proposal to entrust a 
detailed examination of the financial proposals to a body of axperta. 
Th^ would prefer to have a representative Committee aB proposed 
by Sir Tej Sapru; but, if that is not accepted, we may be allowed to 
point out that the States as federating Units are intimately con- 
cerned with the problems proposed to be entrusted to the two Com- 
mittees, and if experts from British India and other experts 
appointed by His Majesty’s Government are to sit on these Com- 
mittees, it is hoped that experts from the States will also find seats, 
on both the Committees. 

Before I finish, I would like to add that the States fully realise 
that ‘‘ changing industrial and ©economic conditions may, at a date 
earlier than might now be anticipated, make it imperative to modify 
the financial scheme adopted at the outset/’ But, if it is considered 
necessary that amendment of the constitution in this respect should 
not be so hedged in with difficulties as to make any change almost 
impoMible, it is equally necessary to lay down in the constitution 
that no altered financial scheme shall involve any fresh financial 
burdens on the federating Unite without their free consent. 

I apologise for having taken so much of your time, and I am 
grateful to you, Lord Ohancellor, for having permitted me frankly 
to place our point of view before the Oommirtee. 

Sir Manecldee Dadahhoy ; May I ask a question of His High- 
ness? Tour B*^hne«8 has given us a full expression of your views, 

n.T.c» — I. T 
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but I haTe not beon able to follow at what stage the States wouM 
come into Federation — whether after the Report of the Expert 
Oommittee or immediately, the States abiding afterwards by the 
Report of the Expert Committee. 

R.H. The Nawah of Bhopal : We will come in to-day if you will 
give us our terms ! 

Sir Maneckjee Dadabhoy : I want to know exactly at what stage 
you would come in — ^whether the Federation is to be postponed until 
all this enquiry" has been made, and then Your Highness decide the 
question wnetlier you should come in or not; or whether the Statea 
will enter the Federation immediately, and leave the settlemeiit of 
these questions to a later stage? 

Chairman: With regard to that, I think I had better say this. 
That ia a question, no doubt, that 3^ou would consider amongst 
yourselves; but, at the present moment, the suggestion is that a 
Committee should be appointed. The sort of suggestion is this, as 
I understand it from Sir Akbar. He says, Well, we do not want 
to buy, as I put it yesterday, ‘ a pig in a poke,’ and we should very 
much like to see what the financial obligations are.” I will not 
say ** obligations,” but what the financial method is.” That is 
a ver^" fair request. The only point I am on is this. I had a little 
in mind yesterday, the point about the Greek Kalends, of which 
I have a very great horror; but Sir Akbar explained that quite 
frankly yesterday. What he said was this: Oh, well, it is not 

the Greek Kalends so far as this is concerned, but I hope it will not 
be more than twelve months.” Well, supposing the position ia 
this. Supposing we were to appoint this Committee and it got 
through, as T should hope, in much less than twelve mouths; 
supposing it got through, we will say, in three months, and the 
whole thing was cleared up by then — then I think w^e should all 
be in a position to say w^hen the States would come in. I do not 
think, at the present moment, he can answer the question quite 
straight off. I suppose you would have no objection, would you, 
if a Committee were appointed, and made its Report in three 
months P 

H.H. The Nawah of Bhopal : May I just have one word P There 
may be some misunderstanding. I wish to point out that Sir Akbar 
has all along been speaking for, and giving expression to, the viewa 
held by the Indian States Delegation; but after hearing Sir Tej 
Bahadur Sapru and noting the remarks that have been made, if, 
as you have just said, some time is given to us, and if it is neces- 
sary, we shall be able to give our opinion later on. 

Sit Ahhat Hydari : I want to say that the reference to the Greek 
Kalends was more or less with regard to the second Committee. 

Mr. /tnaoA .V It seems to me that, so far as this Report is eon- 
cerned, it certainly contemplates that the Federation cannot come 
into being until some scheme is formulated, and for that purpose a 
Coix^itt^ has got to be appointed ; and until that Committee makes 
itt ri&obinmendations, and until they are adopted in toto, or aa 
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teodifi^d, but adopted, and a scheme is framed, the Federation 
<miinot come into being. 

Sir T ej Bahadur Sofru : That is so. 

Mr, Jinnah : That is, as I understand it, the Re^rt. To that 
the objection is raised that that will take a long time, and that 
there will be undue delay. Now, Sir, it seems to me that there is 
some confusion when we talk of anybody coming into the Federation 
without aome scheme being adopted, and it is not fair to ask him, 
Are you coming into the Federation? without there being any 
scheme. Therefore, you must have a scheme before the Federation 
comes into being. The question is, are you to have a tentative 
scheme or are j’ou to have a final scheme? Well, Sir Tej Bahadur 
Sapru's position is this — that a Committee should be appointed by 
the Federal Government. But the Federal Government cannot 
come into being unless there is some scheme — the Federation cannot 
come into being — and therefore it seems to me that, unless we get 
some scheme which must be adopted, and which will be the basis of 
working, your Federation cannot come into being. Therefore, what 
I suggest is that it is of no use evading the position taken up by 
the Indian l^rinces when they say that they cannot decide to come 
into this Federation until they see the scheme. It seems that the 
only course open to us is that we must arrive at some scheme aa 
soon as possible. 

Sir Maneckjec Dadnhhoy : As a result of what Mr Jinnah has 
said, if an Expert Committee is to be appointed immediately, it 
must be appointed by the Crown and not by the Federal Govern- 
ment, because the F§,deral Government is not yet in existence. 
That is where I could not follow exactly the views of Sir Tej 
Bahadur Sapru. 

Sir Muza Isnuiil: I feel that it is incumbent iU)on me to sup- 
plement as briefly as possible the remarks of His Highness regarding 
the cash payments which are levied upon some of the vStates. Sir 
Tej Bahadur Sapru has made some very helpful suggestions in this 
matter, and I am most grateful to him for his friendly attitude. 
It will be recalled that, in this Committee, and subsequently in the 
Finance sub-Committee, I made it quite clear that Mysore can be 
satisfied with nothing less than the immediate disappearance of this 
tribute — to give it the old name, which more correctly defines the 
real position than the name of cash-payments which has recently 
been substituted. I naturally speak more particularly for Mysore, 
and I need not remind the Committee that no other ^tate has been 
a more steadfast and consistent supporter of the Federal plan. I 
was reluctant to suggest any reservation or dissent when the draft 
Report was before us, since we achieved such a large measure of 
unanimity. After all, the unfair incidence of these tributes was 
T^ognised in the Report, though, unfortunately, the sub-Committee 
^id not propose to give full effect at once to such recognition. 

It is now my duty to appeal to this Committee to carry to its 
logical conclusion the unconditional recognition in the Report that 
ihere can be no place for contributions of a feudal nature under the 

T 2 
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logic, can it be maintained that the Beport is right in taUmg tho 
probability of the Federal deficit at the onteet as a reafjon for not 
recommending immediate abolition. Equity has been long delayed ; 
but i§ it to be further delayed for years because it is expected that 
the mon^ will be needed? Compared with what must be the large 
total of Federal revenue, the amount involved is small ; and surely 
it ought not to be beyond the skill of the Expert Committee, which 
it is proposed to set up, to suggest other ways of obtaining the 
amount rather than that of continuing an admitted injustice aud 
anBchronism. A State which like Mysore, bears so disproportionate 
a part of the burden, will have some relief by the proposal of the 
Sub-Committee that there should be an immediate remission of that 
part of the tribute which is in excess of 5 per cent, of the total 
revenues of the State. Incidentally I would point out that this 
concession goes some way at least to break down the argument that 
the continuance of the tribute is a financial necessity. What we 
ask for is not such partial relief, but the removal of an invidious 
and illogical differentiation between the States which pay tribute and 
the far larger number which make no such payment. 

On these grounds, My Lord, I appeal to the Committee to look 
at the matter from a broad and statefinmanlike standpoint and to 
enable Mysore, and indeed all the States concerned, to enter the 
Federation on terms of honourable equality with other Fnits. 

Sir Tej BahadMr Sapru : I want to know what Sir Mirxa Ismairs 
suggestion is — ^whether he wants the abolition of this contribution 
as recommended by the sub-Committee — the 5 per cent, or something 
like that—immediately, or whether he suggests that something else 
should be done having regard to the present financial position of the 
country — something less tlian 5 per cent. 

Sir Muhammad Shafi : Say 3 per cent. 

Sir Tej Bah/uitir Sapru : Or whatever it may be. 

Sir Mirza Ismail ; I am pleading for its total al)olition on 
grounds of justice. 

Sir Tej Baha^I/ur Sapru: But you will be satisfied with some-^ 
thing less? 

Lord Peel: We are offering him r^)mething less, Sir Tej. 

{The Committee adjottrned at 1 p.m, and resumed at 2-30 p.m.) 

HJP The Maharaja of Bikansr : My Lord Chancellor, I did not 
intend to participate in this debate, but in the light of the dis- 
cussions which have taken place to-day and yesterday — when I am 
sorry to say I was not present— perhaps I may be permitted to 
invite sybtention to one or two matters which, I hope, may help to 
elumdate certain points on which there is a certain amount of 
misgiving. 

Like His Highness the Chancellor, I do not lay claim to be a 
finoBcial expert, or anything of the sort; but I do entirely subscribe 
to, and share, the yiews expressed by His Highness of Bhopal when 
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he smd that the States haTe co-operated, and are desirons of co- 
oMraimg, in a spirit of genuine symj^thy in regard to federation. 
Mav^ I be permitted to that my faith in federation stUl remains 
unshalten as being the best solution and ideal for India, British 
India and the States; and, as I have repeatedly said — Federation 
with honour and safety to the States is a motto to which personally 
I also very strongly subscribe. 

Before proceeding further, may I say that, although I was absent 
yesterday — ^with your permission and that of His Highness the 
Chancellor — I took: the opportunity of going through the proceedings 
last night and of reading the views whicn Sir Akbar Hydari has 
put forward on behalf of our States Delegation. I wish to state 
that there is really no change in the position of the States as regards 
their willingness to enter Federation with reasonable saf^uards. 
I also wish to assure you all — every one in this Committee — that we 
of the States Delegation are not skifting our ground or demanding 
impossible terms as regards the States consent as to the conditions 
precedent to their entering the Federation. I was very ghtd, after 
our Finance sub-Committee met the other day, to hear from a 
British Indian friend exprssions of his gratification at the attitude 
of the States in that Finance sub-Committee ; and I told him that, 
so far as the States were concerned, I was sure he would find us all 
along I’easonable, as I was sure we would find our British Indian 
friends reasonable. 

Now, about the point that has been raised by Sir Akbar Hydari, 
I think there has been, as he himself has said to-day, a certain 
amount of genuine misunderstanding which it would do no harm to 
clear up by further reiterating a point or two. The proposed Expert 
Committee is really intended to deal with two^I will not say 
separate, but two — specific kinds of cases or matters. The one i» 
that which deals with and settles the principles, and the essential 
conditions, so far as Federal finance and matters relating thereto 
are concerned. The other is what has been stated as regards the 
claims for purposes of adjustment and relief to certain States, such 
as ceded areas, and so on. I think. Sir, that w^e have to clear our 
minds on these two points a little more. I am quite sure that f>ir 
Akbar Hydari would be the last to suggest — he miself has said that 
he does not want things to go on till the Greek Kalends — but I 
think a moment’s consideration will show that, as far as the broad 
principles and essential details and safeguards relating to federation 
are concerned, it is absolutely natural and clear that, before any 
State goes in for federation it must know the essential conditions 
and details, as well as its obligations and liabilities — call it what 
you like — as regards Federal finance; and that is a point on which 
I do not think there is any disagreement—certainly not on this 
side. And I do not think, really, that there would be, after a 
moment’s consideration, any difference of opinion on the other side 
— because the States’ expression of their willingness to enter, or to 
conaider entering into, federation, was obviously subject to certain 
saf guards. 
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Before I proceed further, luay I here, in this connectimi, ask to 
be permitted to quote from a speech which I made on the 8th 
January last in this Committee; page 561. I first of all inTited 
attention to the fact that, early in the proceedings of this Com- 
mittee, I raised the question of appointiM a Financial sub-Com- 
mittee. I did not press the point, on Sir Bhupendra Nath Mitra’s 
pointing out that such an enquiry would take a very lon^ time and 
that we should have to prolong our stay here indefinitely. But 
I also said that ; — 

If we have not raised this point again during our deli- 
berations, the States have neveHheless certain very definite 
grievances and questions to raise as regards the manner in 
which they have been affected in the past.’^ 

His Highness of Bhopal, our Chancellor, has himself to-day pointed 
out the change of attitude of the States as regards certain financial 
matters as the outcome of our discussing this question of Federation. 
In that connection I went on, in my speech on the 8th January, to 
use the following words : — 

Federation has undoubtedly changed the position some- 
what, and the States will have to consider finally whether 
end what claims they are to put forward, or what other 
proposals for an equitable adjustment and satisfaction of the 
rights of the States in regard to the various issues they have 
raised, such as those relating to Sea Customs, Railways, 
Currency and Coinage, Posts and Telegraphs, double Income- 
tax, and so on/^ 

I hope that we shall be credited with having approached this 
matter, not onlyavith sympathy, but with generosity. Perhaps, in 
the same connection, I may read out the next paragraph of that 
same speech : — 

Perhaps these matters will have to be gone into very 
fully and very impartially, and the terms of reference for 
such an enquiry will have to be drawn up in consultation 
with the States. Before final details and Treaties and agree- 
ments regarding Federation can be entered into by the States, 
I think when other details are being worked out a Committee 
will have to be appointed to examine these matters, consisting 
of representatives of the Crown, of the States and of British 
India, and of experts. In this connection the question of 
the contributions of the States and other matters, both direct 
and indirect, such as ceded areas, will also have to be 
considered.*’ 

Then I went on to invite attention to the remarks of Sir Mirza 
Ismail regarding tributes and certain other matters. So I submit 
that tliere is reaUy neither any change as regards the attitude of the 
States? |]tor is there any lukewarmness on our part. 

But may I invite attention to a further point. The position of 
the States Delegation will be appreciated when I say that it has 
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already been stated that the Princes and Ministers last year did not 
understand the implications of federation when they took a plnnm 
into the dark. I submit that we did not take a plunge in the dark. 
We did understand the implications of federation, and we spoke 
with our eyes very clearly open. There have been other objections. 
It has been said that we did not understand the implications of 
federation. But in regard to financial matters, though some prin- 
ciples have undoubtedly been worked out and brought out veiy 
clearly in this sub-Committee, the time, as Lord Peel said yesterday, 
has really been very short for a thorough examination of all these 
questions. To make it clear that no one is not understanding the 
implications of federation, it will be obvious that, as each State 
has to enter individually into federation, and as each State cannot 
be forced to come in and must know' what the completed picture is, 
an essential part of that picture will also be Federal finance. It is 
on that ground that Sir Akbar Hydari pointed out that we should 
have to deal with the situation. I am not going into the question — 
about which I do not understand very much — of plus and minus; 
but there are certain parts of the iiiatier which may take some time. 
What I do submit is that, before the States are in a position — before 
the picture is complete, let us say — for them to judge entering the 
Federation, it will really be necessar}" to see the broad principles 
finally settled; and I believe that, in the sub-rommittee, it was 
said that the Expert Committee would have the power of reviewing 
things on such later information, as Sir Akbar Hydari has brought 
out to-day. Therefore, together with the question of the Chamber 
of Princes having a voice in the matter, and together wdth the 
Treaties with the Crown, we will have to know what are the prin- 
ciples of Federal finance. 

I submit that it should not take long. There is no question of 
the Greek Kalends, or anything like that. You will have to have 
certain enquiries, even in British India, with regard to franchise 
questions and so on, and they are sure to take a short time — it may 
be a year or it may be less. If, as w-^e hope, things are settled 
satisfactorily here so far as the States are concerned, I do not see 
why, immediately after the Hound Table Conference comes to an 
end here, some such Expert Committee should not be appointed. 
Personally, I am inclined to think the Committee will have to be 
appointed in India, because we have not all the material here and 
it will take a good deal of patient work to prepare it. I think you 
will have to have a Committee like this, and that is the time when 
we will finally settle the principles. The minor details could be 
worked out later. I hope it is understood that we are not going 
back on anything. To cany- things with the States, however, some 
Bueh investigation will be necessary. 

I am not a believer always in the principle of fesfina lentey but 
I do think sometimes the longest way round is the shortest way 
home ; and^ if we are going to get the support of a large number of 
States, these broad principles should be the subject of investigation, 
and an enquiry with regard to Federal finance should be undertaken 



quickly as poasibie, so that the States nmy have the mifigivings, 
which I ^ow exist iu their iniiHls, removed. I am eoafideoi it will 
therefore lead to a larger aumber of States agreeing to enter Fede- 
ratioiL, which is what I myself desire and what we ail deeire. 

Mr. Gandhi: My Lord Chancellor and friends, I have to tender 
my apology for intervening in this debate. It was my intention to 
request you to give me a lew minutes at the end of this discussion 
for making a few brief remarks, but, as I listened to the discussion 
yetterday, I thought 1 might be able to make a suggestion which 
might remove the difficulty with which this Committee had to 
contend. I became more convinced than ever of this when 
Mr. Jinnah presented his difficulty, and therefore it was that I 
requested you, Lord Chancellor, with apologies to Dr. Shafa’at 
Ahmad, to let me intervene and make a few remarks. I want to 
do 80 with a view to saving time if possible. 

Before I proceed with my suggestion, I should like to tender my 
congratulations to liord Peers sub-Committee upon their labours 
and upon the exhaustive Report they have given to us. I feel, 
however, that the sub-Committee aimed too high, and hence, quite 
unconsciously, threw an apple of discord in our midst. The refer- 
ence is clearlv to examine and report upon the general principles 
upon which the financial resources and obligations of India should 
be apportioned between the Federation, etc. Well, in my humble 
opinion, if the sub-Committee had not aimed too high it could have 
presented us with a definite scheme. I sympathise with Mr. Jin- 
nah's objection ; but at the root of his objection is, I believe, a mis- 
understanding of Sir Ty Bahadur Sapru’s presentation of his 
case — that is to say, if I have understood him correctly. Mr. 
•Tinnah's objection is that, unless there was some sort of a scheme, 
there could be no Federation whatsoever. I think that that would 
be a fatal objection if it was true. If I have understood Sir Tej 
Sapru's cxintention correctly, it is that there should be a scheme, 
but that there might be, or should be, an Expert Committee to be 
brought into being by the Federal Government, if it ever comes 
into being, which could examine the whole question de novo^ and 
present that Government with an exhaustive report. Naturally that 
report could be shelved, could be torn to pieces, examined by all the 

E arties, and if it commended itself to them it could be then adopted 
y the Federal Government. There was no question of emlmdying 
that report in any constitution. The Constitution would have been 
framed before the Federal Government came into being. I person- 
ally confess that I do not envisage a constitution, to be framexl by 
the greatest Parliament of the world, that would make us risk-proof 
and difflculties-proof. I believe that this Federal Government, if 
it comes into being, would be faced even in the very beginning vrith 
many difficttlties with which it would have manfully to struggle; 
but X feel that it is not beyond the powers of this sub-Committee 
to give us an ^ementary scheme about which all parties are agreed. 
I do not mind how humble that scheme is, but it should be a scheme 
which would eommend itself to the States. Let the States them- 
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selves decide, in con^tation with the other members of this Con* 
lerenoe, ms to how far they are willing to go. 

Let me illustrate what I am saying. Here, as they have started 
with a mention of the natural difficulties that th^ have to contend 
against, the whole of this Report is a tentative Report and for its 
finality it depends upon these tw^o lixpert Committees which have 
been suggesi^l by the sub-Co mm it tee. What I feel is that, just as 
they have said in paragraph 10 that so many heads are marked 
Federal/' if they could stt again, and if this Report was referred 
back to them, they would then come, not with a tentative sugges- 
tion, but with an agreed suggestion that so many items of revenue 
would be Federal, Even if there was an E:xpei't Committee ap- 
pointed we would certainly not get absolutely accurate figures. 
Absolutely ac'curate figures can only be had after the event has hap- 
pened — after the revenues have been collected — but we should have 
something to go hy. I venture to suggest that such a thing is not 
fiecessary for our purpose before we can come to an agreement as to 
what items shall be or shall not considered to be Federal ; and 
so I simply take up these items and 1 say, let them concentrate 
upon these items to the exclusion of everything else and say definite- 
ly, A^es, External Customs, including Export duties, shall be 
Federal or “ shall noi Vh* Federal. Then they would know im- 
mediately what are the sources of revenue. Similarly, let them sit 
together and say, “ These will he the obligatioiiB that shall be 
Federal/' and let the States decide for themselves. After all, it is 
they who are invited to come, or who have volxinteered to come. I 
welcome gratefully the assurance given by His Highness of Bhopal, 
as also by His Highness of Bikaner, jfy sympathies are entirely 
with Sir Akbar Hydari when he says that he cannot possibly, either 
(rn behalf of Hyderaliad or on behalf of the States Delegation, take a 
leap in the dark. I.#et there, therefore, l>e no leap in the dark; and, 
in order to avoid such a catastrophe, let there be just now a very 
humble scheme of participation, and let us launch that humble 
si heme. Then it would be open to the Federal Government— and 
there should be sufficient elasticity, for which His Highness of 
Bhopal pleaded, in the constitution itself to enable the Federal 
Government and the Federal Parliament — to take on what burdens 
they chose to take on. We do not want a cast-iron constitution, 
out of which we can never get, or to which we may never make any 
addition or amendment. If we have an elastic constitution, then it 
will be open to the Federal Government, as it gains experience, to 
appoint, not one Expert Committee, bui/ ten Expert Committees to 
examine many things; and then the Federal Government, as it 
begins its march, will shoulder further responsibilities, and as it 
proceeds to shoulder responsibilities it will also have further avenues 
of revenue to be derived from various sources. If once the thing 
is lauached, I anticipate no difficulty and no trouble of any kind 
whatsoever. 

Therefore my concrete suggestion, if it commends itself to you, 
is that we refer this Report Wk to the sub-Oommittee with thanks. 



and ask the sub-Conui^iitee^ with the material at its disposal^ to give 
US a minimum scheme to which, the States agree; and that we aocept 
that scheme as a scheme to start with, without any encumbrance in 
the shape of Expert Committees If we do that, we meet entirely 
Mr. Jinnah's objection, I think. We meet also the legitimate fears 
of Sir Akbar Hydai i ; and, what is more to the point for a man like 
me, we waste no more time even on a matter which is of importance. 

I must confess to you that 1 dread a committee which might report 
in twelve months^ time or even in three months^ time or even in 
one month^s time or three weeks’ time. I think that this Confer- 
ence has been called upon to <^houlder a particular burden. It 
should manfully shoulder that burden and not throw responsibili- 
ties upon any further committees. Whatever we can hammer 
into shape we should present to His Majesty’s Government, 
to the Parliament, and to the people of India also; but I think that, 
unless we approach the task in this manner, so far as I can see, we 
shall ceriainly never see light out of what appears to me to be im- 
penetrable darkness at the pres^uit moment. 

That really is the reason why I have intervened. I think that I 
have sufficiently expliUiied the suggestion that I have ventured to 
place before this Committee. 

Dr. Shafa^nt Ahmad Khan : I should like to thank Mahatma 
Gandhi for his very lucid and clear speech on the Federal Finance 
sub-Committee. It is difficult for me to make any remark regard- 
ing the proposal he has just made, and I th!nk that the members 
of the States Delegation should first express their views. So far as 
I am concerned, I think Lord Peel wdll agree with me when I say 
that we explored all the fields with the greatest care. What we 
felt, My I^rd, was that we had no suiBheient material before us. ^e 
had also the question of overhauling the existing resources for the 
Provinces and for the Centre. I should be prepared to consider the 
proposal after I hear what tlie States Delegation say and what the 
leaaing members on this side also sa}". 

While I was following the discussion yesterday, I felt that there 
wavS a danger of the idea of Federation disappearing from our view 
altogether. There were moments wffien the greater scheme which 
the Committee bad propounded and discussed seemed to be disap- 
pearing in a cloud of mist. But to-day the position has been greatly 
improved. I feel confident that, after the speeches of the Chan- 
cellor of the Chamber of Princes, of His Highness of Bikaner, of 
Sir Akbar Hvdari, and, lastly, of Mahatma Gandhi, the idea of 
Federation will be successful, and that we shall be able to evolve a 
scheme which will be satisfartory to the Frinces and to the interests 
of British India. 

As a .member of the Federal Finance sub-Oommittee, I must 
place on record our deep debt of gratitude to our Chairaan, Lord 
Peel, for the tact, the patience, and the skill with which he pre- 
sided over our deliberations. Only those who have had the privilege 
of workh^ with him on that sub-Committee can know with what 
great ability he piloted those contentious and controversial measures 
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through. When we sat round the table and discussed various oon* 
troversial faints with our brethren from the Indian States, we did 
so in a of compromise, of sweet reasonableness and of give and 
take. W© did not act as ambassadors from rival and hostile powers; 
we felt that we were dealing with a very difficult and comple:|c 
problem which will affect millions for generations, and we therefore 
acted in the spirit of brothers, the elder brother from British India 
meeting the younger brother from the Indian States. 

Therefore, though there may be — and I think there are — some 
paragraphs to which objection may be taken either on the one side 
or the other, I submit, Lord Chancellor, that the Report must be 
taken as a whole and treated as a whole, and that you cannot pick 
out a passage here or a passage there and say This is bad, tliis 
is unworkable,’' and so on. If you treat it as a whole, you will 
find that the main nroblems with which Federal India will be 
faced have been settled in an eminently practical manner- --in a 
manner which will be really satisfactory to both sides, to the 
Princes’ side and the British Indian side. 

The Report of the sub-Committee is consequently essentially the 
result of a compromise, a compromise on the side of British India 
and a compromise on the side of the Indian States; and here I 
should like to place on record the great reasonableness and the 
spirit of give-and-take which the representatives from the Indian 
States displayed in the sub-Committee. After hearing the speeches 
to-day, I am convinced that the Federation is not in danger, I ihi> 
no less convinced that the financial scheme which we have sketched 
in our Report is substantially the foundation of our future Federa- 
tion. 

I will now, with your permission, Lord Chancellor, deal with 
the two points which have been raised yesterday and to-day. The 
first point to which I wish to refer is the point which my esteemed 
friend, Sir Tej Bahadur Sapru, dealt with to-day and referred to 
yesterday. He mentioned the lack of any provision in the Report 
of the sub-Committee for what he called the interim period, ana h© 
pointed (*ut that the sub-Committee has made no provision for an 
interim period; and he then referred to the relevant section of the 
South African Constitution. In my humble opinion, there is no 
need for what is called an interim period. An interim period has 
not been provided for in every constitution. There are constitu- 
tions where no interim period, in the sense in which that term was 
employed by Sir Tej Bahadur Sapru, has been provided. Take the 
Government of India Act of 191§. That Act was passed in 1919, 
but the important sections of it were not brought into force until a 
number of rules had been framed regarding the composition of the 
liegislatur©, the franchise, financial relations and so on. The mere 
fact that an Act is passed ought not to mean that it must be brought 
into immediate operation. As a matter of fact, in the Australian 
Constitution, there is a section which lays down that the Constitu- 
tion will be brought into force a year after ; and during that feat 
apparently it contemplated the comipletion of arrangements for the 
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transfer of power from the old ^verament to the new 
There are other coneiitiitions where an interval is provided for the 
transfer of power from one government to the new\ Consef^uently^ 
it is not necesearj, I submit, that an interim period should invari- 
ably be provided for in any constitution that we may frame here. 
Could we not go on, as we have gone on for years, with the present 
constitution oi the Government of India until our arrangements for 
the new one are complete P If we have been able to carry on for a 
number of yeap, surely we can carry on for another year or two; 
and during this interval we could appoint an Expert Committee, 
and that Expert Committee could complete its enquiry within, I 
hope, a comparatively short time, and the results of the enquiry 
could be ernbodied in the Constitution itself. So, My Lord, an 
interim period is not absolutely essential. 

Another point was raised by my friend. He said that the 
Federation should be started immediately, and an Expert Commit- 
tee should be appointed by the Federation. I am very sorry to say 
I do not agree with this view. I believe that it is impossible to 
have Federation until and unless we know l>eforehand the Units 
which are willing to come into the Federation; and the Units will 
not express their readiness to come into the Federation until they 
know what their financial position is going to be in the new Fei^lera- 
tion. Therefore, I if may say so wdth very great respect to Sir 
Tej, we are placing the cart before the horse. 

i Sir Tej Bahadur Sapru : May I ask you whether, in wha t y ou 
said yesterday, you were placing the t^art before the horse? Were 
you placing cart before the horse w^hen you put this question in 
the course of the discussion? — 

** Sir Maneckjee Dadabhoy : Unless Sir Akbar Hydari 
has changed his mind, my impression is that Colonel Haksar 
agreed to the suggestion that we should go into the Federa- 
iiou at once, and as enquiry was to be started afterwards. 

Sir Akbar Hydari : No, I do not think that is so. 

Sir Shafa*at Ahrriad Khan : I put that question myself, 
My Lord," 

Sir Maneokjee Dadahhoy : My Lord, as this refers to me, will 
you allow me to reply? 

Sir Tej Bahadur Sapru : I do not impute any inconsistency to 
you, Sir Maneckjee. 

Sir Maneckjcf Dadahhoy : I did put that question, yesterday, 
and 1 must confess that I was under a misapprehension. I confused 
two itoms of importance. I felt, after that, that 1 had done Sir 
Akbar Hydari some iujustioe in the matter by putting him that 

? [ueatioa, I confess Aat my mis\inderataBding was owing to the 
act that were other questions, like cession of territory, for 

whioh CQ^upensatjion was to Le fixed. There was the question of 
tribute taken into consideration- T^ei'e were other local 

math^ l^ecting the States to be taken into consideration ; and we 



bAd eoxube to a couclvJdou in reapect o£ those joaatters that they oouhi 
he properly deferred as they would take years probably^ to decide. 
But^ as re^rds the stage at which the F^eration shomd come iata 
existeiice, I axu now to-wy, after hearing the Princes and the Statesi 
entirely in agreement with Dr, Shafa’at, and I say it would be ini 
possible to expect the Princes to give their adhesion or consent, in 
all fairness and justice, at this stage, as to whether they should 
come immediately into Federation or not. 

.Sir Muhammad Shaft : We are not here to score debating points. 
W'e are here to discuss important problems on their merits. The 
'question is, can any Unit of this proposed Federation agree to come 
into the Federation without first Knowing what its financial obliga- 
tions will be? 

Sir Maneckjee Dadabhay : That position was made perfectly 
clear this morning W His Highness The Maharaja of Bikaner. He 
distinctly stated “ We must know our liabilities and our obliga- 
tions/’ 

Chaitnian : I think you are quite right, Sir Maneckjee. I 
think what happened w^aa that there was a misunderstanding yester- 
day afternoon. I confess that I did not follow it at first; I was 
confused with two Committees. 

Sir Maneckjee l)ad<ibhoy : And I am responsible for that mis- 
take, 8ir. I am sorry. 

Dr. Shafa'at Ahmad Khan : I would only say this much as 
regards the question that has been put, that I merely asked Colonel 
Haksar that question in the Finance sub-Committee to be clear on a 
crucial point. If I put a question, of course, it does not mean that 
I agree with the policy implied in the question. I merely asked il 
the Indian States will come into the Federation before or after the 
Expert Committee. That is all, nothing more ; so that the question 
which has just been put by Sir Tej Bahadur Sapru is, 1 submit, 
irrelevant to the issue before us. 

My Ix)rd Chancellor, I was dealing with the question of federa 
tion on the basis propounded by Sir Tej Bahadur Sapru. I submit 
that, if his proposal is carried into effect, there will not be a federa- 
tion in the true sense of the term. For what does federation implyf 
It implies the aggregation of constituent elements. Tke constitu- 
ent elements must be there before they can combine into a federa- 
tion ; and how can you have any constituent elements if the latter 
do itot ki^ow what their fate is going to be in the new constitution f 
They cannot come in until they know what it will be. Until they 
know the financial liabilities — the credit and debit side of the 
account — ^ihey will not enter ; and if they do not enter, where is the 
federation? I submit that the States must know their position 
financially before they come into the federation, and I think that is 
a proposition that has been accepted and carried out in constitutions 
practically all over the world. Sir Tej Bahadur Sapru referred to 
Australia. The mdepwdent. Sovereign States of Australia earned 
on negotiations on tliiB satae financia! queeiion for nearly thirty 
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yeard^ aud did not come into federation untd iliey had been com- 
pletely satisfied with the economic position assi^ed to them in the- 
new federation. The Union of South Africa would never have been 
an accomplished fact until the constituent units had been guaranteed 
financial security. A federation in modem times imj^ies com- 
munity of economic interest. Federation is brought about when the 
economic interests of the constituent units have been safeguarded. 
For these reasons, is it unreasonable if the States insist on seeing 
what the financial conditions will be before they enter the Federa- 
tion? L am verr sorry, therefore, that I' cannot agree with the 
proposal of Sir Tej Bahadur Sapru. 

There is another reason. The Indian States have their Treaties' 
with the Crown; and, if federation is going to brought into 
being, then they will not surrender their rights to the federation 
direct — they will sumender part of their sovereignty to the Crown, 
and the Crown will place those rights at the disposal of the federa- 
tion. Therefore if the Indian States wish to come into the federa- 
tion, and if they gay they can only surrender some of the rights to 
the Crown, I am afraid that no person or no party can make them 
do otherwise. For these reasons I think it is essential that the 
wishes of the States should be taken into account. 

There need not be considerable delay in the appointment of an 
Expert Committee. The Expert Committee need not be given the 
task of dealing with all the problems or replying to questions in- 
volved in this. On the contrary, a number of important and funda- 
mental questions may be referred to it, and the historical and other 
portions of the matter may be dealt with later. 

Sir Maneckjee Dadabkoy : That would be by the second Com- 
mittee. 

Dr. Skafa^at Ahrivad Khan : The Expert Committee could com- 
plete its work in about six months' time if other questions, such a» 
those of the Maritime Customs and so on, are eliminated and 
relegated to a different Committee. During those six months, if the 
financial principles of new federation are agreed to, work could go 
on in British India on the lines which were followed in 1919. The 
franchise proposals will also have to be carried out. There is an 
enormous amount of other kinds of work to be done, and there i« 
no reason why all these details should not be ready within one 
year. 

Mr, Jayakar : May I ask a question? Is it suggested that there 
should be a third Conferenoe in Txindon to arrive at this arrange- 
ment? 

Dt^ Shafa^at Ahmad Khan : I am suggesting nothing of the 
kind. 

Mf^ iayakar : How would the final arrangement be arrived at? 

in Ia4^? 

Dr. SKafaNd. Ahmad Khan : In India, of course. Therefin^, I 
leel that the best oeurse would be to appoint an E^^nert Committee 
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inmiediately after this Confereaee has finiahed its work, and it 
would be an mstructiom to that Conwruttae to complete its task, aayi 
within six months. Only those questions or problems would h© 
referred to it which are capable of immediate solution. Other 
problems, such as those relating to the Maritime States and so on, 
which might take a long time, could be entrusted to another com- 
mittee later on. 

Then the other point which was raised by Sir Tej Bahadur Sapru 
was with regard to the body which will appoint this Committee. 
For the reasons given by me in my speech, I believe the proper 
body will be the Crown. The Crown should appoint the Commit- 
tee after this Conference is over. After the Report of the Commit- 
tee has been published, it should be circulated to the Indian States, 
and after agreement has l>een arrived at on the important issues 
raised 

Mr. Iyengar : How is the agreement to be arrived atP 

Dr. Sluifaat Ahmad Khan : We can meet in India. That is 
certainly possible. 

Mr. Jayakar : What about the Treaty rights of the Crown? 
Where would agreement be arrived at with regard to that, in Eng- 
land or in India? You referred to some Treaty rights; will agree- 
ment with legard to them be arrived at in India? 

Dr. Shafa^at Ahma^d Khan : Is it necessary, if certain portions 
of Treaty rights are to l>e surrendered, that it should all be done in 
London? 

Mr. Jayahnr : That is what I am asking you. 

Sir M nhammad Shaft : Cannot the Secretary of State for India 
go out to India, instead of a hundred people coming here? 

Dr. Shaja\it AJimiul Khan : I am simply pointing out that this 
could be done in India; it is not absolutely essential that evei’y 
Prince should come here in order to surrender Treaty rights. 

Sir Tej Bahadur Sapru : May I know — I expect I^rd Peel can 
tell us — whether the question of Treaty rights and their surrender 
was gone into at all by the sub-CommitteeP 

Lord Peel : We did not go into that particular problem. 

Sir Tej Bahadur Sapru : It has been referred to by the learned 
speaker, but I gather it was not considered by the suVCommittee, 
nor was it raise<l by any one of the representatives of the Indian 
States. 

J^ord Peel : I think it was hardly within our competence, Sir 
Tej. I think, if it had been raised, I might possibly nave had to 
«ay that it was outside our range. 

Sir Maneckjee Dadahhoy : But even now, how are these ques- 
tions about these Treaties settled? 

Mr. Iyengar : That is a general issue. 



Sir HoMckjer Dadabhoy : Omstioits coneemi&g the iiiterpreta- 
of tile ere now settled by the Vicscroy in contnltatiun 

with the Seeretery of State. 

Sir Muhamfiiad Shafi : It is not necessary for the Princes to 
come here. 

Sir Matneckjee Dadahhoy : That is what I am saying. It ia 
being done now. With regard to these important Treaties, there are 
constant disputes about the interpretation of certain rights which 
are claimed by the Indian States, and the Viceroy has very often 
to interpret those Treaties with the assistance of bis I^olitical 
Department; and generally he consults the Secretaiy of State for 
India before he issues final orders on all important matters. It can 
be done in the same way. Even now it is not necessaiy for the 
Princes to come to England to settle questions of interpretation or 
explanation regarding any Treaty or any clause in any Treaty which 
is in dispute. 

Sir Muhammad Shaft : Is it, or is it not, a fact that the late ilr. 
Montagu went out to India during the period of the Great War in 
order to make investigations in connection with the Montagu- 
Chelmsford Peforms? 

Sir Tej Bahadur Sapru : May I also put a question? Can any- 
one, either on the side of the Government or on any side, give us 
an assurance that the Government are prepared to send out a deputa- 
tion? 

Sir Samuel Hoare : I think obviously that is a question we 
could not answer here. I should have thought it was a matter of 
oommonsense that obviously there must be enquiries of this kind. 
The finance enquiry is only one of a whole senes of enquiries, and 
I do not in the least regard the finance enquiry as in a diJBferent 
category from any of these others. 

Mr, Iyengar : Yes. The question is, what about the constitu^ 
tionP 

Dr, Shafa^at Ahmad Khan : I was merely pointing out that 
there will ^ a constitutional difficulty if an Act is passed now, 
and the Federation is started, and then the Expert Enquiry Com- 
mittee is appointed later on. I believe the best plan would be to 
wpoint an Expert Enquiry Committee immediately after the Round 
Tame Conference is over — immediately after the work of this Con- 
ference is finished — with instructions to complete its work within a 
certain time, say, six months; and later on we could meet again in 
India and discuss the various proposals embodied in that Report and 
come to i^reement. 

Mr, I'^engat : You do not mean to say that this was the idea we 
had in mind when we framed the Report of the sub-Committee ? 

Dr, Sllfafa^at Ahmad Khan : Tlie proposal T am making is quite 
eonsktent with the recommendation of the Finance sub-Committee. 
We did not discuss it at all. 
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Mr. lytngar : TliAt is suffieiesi. 

Ih. Shafa^ at Ahmad Khan : I believe, Lord Cfukncelior, 
thi* is the only method whereby we can carry out the recommenda* 
tions of the Finance sub-Committee. 

The other point which was referred to was the question of 
represen^tion of different interests in the Committee. I entirely 
aijree with the recommendation of the sub-Committee that there 
shotild l>e an Expert Enquiry Committee. It should not contain 
representatives, as such, either of the Indian States or of BritisL 
India; but that does not mean that the persons appointed to that 
Committee should not have the confidence of either side. Indeed, 
it is quite possible that those experts who may be appointed may 
have the confidence both of the Princes and of British India. They 
should be selected in consultation with both parties, and the per- 
sonnel should be approved after both parties nave ag'reed. I can- 
not support, therefore, the proposal made for the representation of 
various interests on that Committee. I believe that impartiality is 
absolutely essential in a Committee like this, and I believe equally 
strongly that no member of su(‘h a Committee should lie directly 
interested either in British India, as such, or in Indian India. For 
this reason I am a strong supporter of an Expert Enquiiy Com- 
mittee. 

The last point to which I would refer is that of Income-tax, 
That point has heen referred to by various speakers. I believe that 
In<x)me-tax from various Provinces should form a cximmon pool and 
should be collected at the Centre and administered from the Centre, 
The Provinces should get a portion of the proceeds in accordance 
with certain well-understood general principles — it might be per 
capita or it might be on some other basis. In any case, I am 
convinced that the poorer Provinces — the agricultural Provinces 
who have suffered considerably for the last seventy years — should 
have a share in the proceeds of the Income-tax, and they can have 
it only if there is a common pool and if the Centre distributes the 
amount in accordance with certain principles. 

Dr, Ambedkar : My Lord Chancellor, we have heard the debate 
that has been goin|!f on for the last two days on the Report of the 
Finance sub-Committee, and I am afraid that the debate nas become 
somewhat wearisome and tiresome. I should not have intervened 
in this debate at all if I had not found myself in disagreement with 
the majority of the recommendations made by the sub-Committee, 

The first problem with which the sub-Committee has dealt is the 
problem of the division of resources between the Federal Govern- 
ment and the Units; and, in making the recommendation which the 
sub-Committee has made, it has proceeded upon certain principles 
applying to the division of resources as between the Federal Govern- 
ment and the Units. Those principles are referred to in paragraph 
8 of the Report, and there it is suggested that a proper system of 
allo<^tion of revenues between the Federal Government and the 
Units would be that indirect taxes should go to the Federal 



Government and direct ** taxes skonid go to the United Now, 
that is a priijcipie to which I venture to take exception; and the 
first thing ^at 1 would say is this, that this is somethiM which has 
no foundation in precedent at all. I have examined with much care 
the constitutions of most of the federal governments, and I find that 
there is no authority for the principle which has been enunciated 
in paragraph 8 of the Finance sub-Uommittee’s Report. Take, for 
instence, the Constitution of Canada, section 91 and section 92. 
There the scheme laid down is that the Provincial Governments in 
Canada are restricted to what are called “ direct ” taxes, but the 
Central Government is not restricted to indirect ’’ taxation. 
The liberty of the Central Govemment to have either a “ direct 
tax or an ** indirect tax is kept intact in Canada. If you take 
the Australian Constitution, sections 86, 69 and 90, you will see that 
the same result is arrived at, although bv a different method. 
These sections provide that the States shall not levy Customs and 
Excise. Of course, from that if does not follow that the Central 
Government in Australia can levy only Customs and Excise. There 
again the liberty of the Central Governmept in Australia to levy 
‘^direct taxation is preserved intact. The Bul>-Committee has 
made a reference to the fact that the system which it described in 
paragraph 8 of the Report prevailed in the United States until the 
16th Amendment to the Constitution was passed in 1913. I beg 
respectfully toi submit that that is an error. The United States 
Constitution, even at its veiy inception, never laid any limitation 
upon the power of the (central Government in the United States to 
levy “ direct taxation. If you refer to Article I, Section 2, of 
the United States Constitution, you wull find distinct provisions 
stating that the Central Government in the United States shall have 
lil)erty to levy direct taxation. The only limitation that was 
put upon the authority of the Central Government in the United 
States to levy direct taxation was that direct taxation, if 
levied at all, was to be apportioned amongst the various States 
according to population. Tiie only provision that was made by the 
Amendment of 191f3 was that this limitation upon direct taxa- 
tion on the pari of the Central Government — namely, apportion- 
ment according to population — was abolished. But the right 
existed from the very start. Not only so, but it was exercised in 
1864 by the United States, and also in 1894. The only country 
which had for some time a system, which was in accordance with 
the proposition enunciated by the Committee, was Switxerland. 
There tne Central Government was entirely dependent upon in- 
direct sources, while the Cantons had the power to levy direct 
taxation. But I do not suppose that any member of this Commit- 
tee would really be so bold as to draw a moral from the experience 
of Switzerland for the purposes of the Indian Federation. There 
would be^'BO purpose in comparing, if I may say so, chalk with 
che^e. And, even there, the Swiss Constitution h^ to give up this 
system in 1915 and permit the Central Government to levy 
^rect taxation on the citizens of the State. Consequently, in 
ao far as this propbsition is going to serve as a direction to the 
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Expert Coimnitt^ that is to be appointed, I am unable to give my 
o^cuirence to it. 

Coining now to the actual division of resources proposed by the 
8ub-Committee in paragraph 10, of course, the only test that would 
be applied to this allocation is the test of adequacy. Is the alloca- 
tion made in paragraph 10 such as to give both to the Central 
Qovernn^nt and to the Units the necessary adequacy of revenue? 
Now, it is not possible to examine the scheme by that test, because — 
without meaning any offence to the sub-Uoinmittee— the Report is 
absolutely bare of the necessary Budget Estimates that one would 
have to have before oneself in order to vSay whether the allocation 
is adequate or not. The divisioii seems to have been based on the 
assumption that the welfare functions are largely Provincial, and 
that therefore the Provinces must get expanding sources of revenue. 
That, of course, is true in the main; but, in so providing, it seems 
to me they have denied to the Federal Government both adequacy 
and elasticity in its fiscal system. 

Take the revenue side of the proposals as contained in paragraph 
10 of the Report of the sub-Committee. You have first of all 
Customs as a source of revenue. Now, there are various factors on 
which the Customs revenue would be dependent. First of all, it 
w^ould be dependent upon trade prosperity or trade depression. 
In times of depression it is obvious that exports would be reduced, 
and also the consuming power of the people, and to that extent 
imports would also be reduced ; and that would mean a direct 
reduction in the Customs revenue. Secondly, this source of 
revenue is largely dependent upon the particular kind of tariff 
policy that will be pursued in times to come. It may lie that there 
may come into power in India a party which may believe in 
absolute protection, creating a dead wall against any imports of 
any sort from outside that are likely to compete with industry and 
products at home. If that happens — if imports are shut out by a 
policy of extreme protectionism — that would cut at the root of the 
Customs revenue. If, on the other hand, there comes a party iu 
power which believes in free trade and no protection, that again 
will make the Customs revenue a very bare and slender source for 
the Federal Government to depend on. 

And now, let us take the second source of revenue for the 
Federal Government — Opium. According to the Government of 
India's Desnatch, page 54, I find the Government of India say 
that we shall lose all our revenue on Opium exports, which amounts 
to about 2 crores, but shall still retain a small sum of 10 or 15 
lakhs from the sale of medical Opium. That shows how meagre i» 
this source of revenue for the Federal Government. 

The third source of revenue which has been assigned to th©^ 
Federal Government by the sub-Committee is the Salt tax. Now, 
as we all know, this source has been a matter of contention and has 
been dragged into the vortex of Indian politics; and, if the Con- 
gress Party had its way, this tax would vanish altogether. Now, 
apart from the question of whether the Congress would succeed i|r 



removixig the tax altogether^ it id abaolutely certain that thie tax^ 
which id 50 intimately bound up wdth the standard of living of the 
ordinary masses of the people in India, can never be depended on 
to give a very large source of revenue to the Federal Government, 

Lastly, you have the Corporatioti tax, which is suggested by the 
suh-Committee as a source of revenue for the Federal Oovemment, 
1 am informed that its yield is somewhere about 3 crores, so that 
obviously it is at the present moment a source of very small diineii> 
sions. It seems to me that, if we agree that industrialisation is a 
very important thing for the prosperity of India, and if we further 
agree that, for industrialisation, the incorporation of capital is also 
necessary, then X am afraid that we cannot increase this tax to any 
very large extent, for fear of penalising incorporation. 

This is what I feel regarding the revenue side of the Budget. 
Coming to the expenditure side, the sub-Committee has proceeded 
upon tne view that the Government at the Centre will have very 
little to do except to defend. I do not agree that that can be the 
view of the function of any government in modern times. There 
was a time in history when people thought -that the proper function 
of a government was to provide for nothing but anarchy plus the 
constable; but I think we have changed. We believe that the 
government must provide the constable, but it must also provide 
welfare. It seems to me — this is my personal view, the view oJ 
other members may be diflferent — that the Government at th^ 
Centre, for some time at any rate, will have to take upon itself 
certain welfare functions which to my mind are peculiar to India. 

I think, and I am going to propose elsewhere, that the Govern* 
ment at the Outre snoutd take upon itself the burden of securing 
and helping, to some extent at any rate, the welfare of what we 
call the Depressed Classes. I want that the problem of the De- 
pressed Clares, and the problem of removing Untouchability, 
should not hereafter be looked upon as a purely local or Provincial 

f >roblem. 1 want that it should be looked upon as a national prob* 
em in which the whole of India is interested. 1 want the Govern- 
ment at the Centre to take upon itself the duty of bringing the 
jungle tribes, which number probably as many as the Depressed 
Classes themselves, within the pale of civilisation. I want that 
Government to take upon itself certain functions in respect of what 
are called the ** backward tracts/’ In other words, my suhmis* 
sion is that the Government at the Centre should take at least such 
welfare functions upon itself as will ^arant^ what I call the 
minimum of civilis^ life to every individual and to every com- 
munity* 

Then, again, there may be such aflRictions as may affect the 
whole of India, or as may affect a particular Province and which 
yet may not be within the competence of that particular Province 
to deal with. Take, for instance, the curse of malaria. Iw smna 
Provinces, it is a small malady. In some Provinces, I am told 
that it is eating into the vitals of the people, 'fte Provm<^ may 
not he suficiently sfferong, economically or ffnancially speaking, to 



it. It may ^V6 to be treated as a juitiotial problmaoii aad 
ta tluU exte&tt the national goyemmeat will have to take a welfare 
fmnetioa upon itself. 

Again, the sub-Committee does not seem to hare taken into 
account the fact that, for oertain peculiar reaaoas, apart itom 
reaeoufi which would be cominon to all the Provinooe, the Federal 
Qovenunent may have to give certain aubventions, for inetanoei 
aubyentions to the North West Frontier Province, for the peculiar 
burdeiu it may have to bear by reason of its special connectiea 
with Imperial problems. Similarly, new Provinces may coma into 
being, and, in order that they may be sustained, the Federal 
Oovemraent may have to give them subventions. 

Now, it seems to me that, if you take a broad view of the ex* 
penditure side, as I have tried to explain, and compare it with the 
revenue side as is proposed in this 8ul>-Committee*8 Report, it 
would not be at all an exaggeration if I said that the hacal sy^em 
which ig adumbrated for the pur{>oses of the Federal Government 
will be such as will enable it to keep its nose just above the water 
in ordinary times ; and even that may not be so. What is absolute* 
ly certain is that, with any gust of adverse wind, it will sink. 

Now, take the provisions suggested by the sub-Committee in 
paragraph 21 regarding emergency — I ought to say grave emer- 
gency. Now, the recommendation made by the subcommittee is 
that the Federal (ioverament should have power to call for contri- 
butions from all the Units of the Fe<leration. The question that 
arises in my mind is, is this a safe and a sure methods Is this a 
method which would be a dependable method in all circumstances!^ 
As regards the willingness of the Provinces to pay contributions 
in a grave emergency" to the Fedeml Government, a view was ex- 
pressed yesterday by an esteemed colleague. lie said that, if the 
Provinces were to help the Federal Government in a grave emer- 
gency with contributions, then the Provinces should have the dis- 
cretion in determining whether an emergency has arisen or not. 
Now, I do not think that that is a view^ that will be accepted by all; 
but that view is surely indicative of one thing — namely, that the 
Provinces wall not be willing co-operators in meeting the deficit 
of the Federal Government in an emergency that may arise. 
Could the States be depended upon to meet their share of the eon- 
tribution in an emergency P I nave raised that question, but I do 
not know that I should give the answer. In any case it seems to 
me that it is not a dependable method. As to the solvency of the 
Provinces, we can be more or less certain. About the solvency of 
the States in an emerMncy, for emergency purposes, I, for one, 
could not be certain of that. Therefore, My Lord Chancellor, my 
conclusion is that, for the purposes of adequacy, for pun>oses of 
elasticity and emergency, the best course would 1x5 to widen and 
broaden the basis of the financial system of the Federal Govero- 
nirai. Therrfore, my propo?^ would be that the Incoms-tax 
«dioiBdd be treated as a eommon source of revenue both for the 
Federal Gevamnijwat and for the Provincial Governments, so that 



each Gtovernmwi will have the mherant right a^d authority to tap 

* ’ out haviug 
paragraph 

Now, while 1 azn dealiog with this, I should like also to make 
certain observations aa to the method of sharing this Income-^tax. 
Before I do so, let me enunciate two propositions. The first is that, 
in any allocation that we may ultimately agree upon between the 
Fedem Gkovernment and the Units — I am speaking particularly of 
the Provinces of British India — we should so contrive matters that 
the Provincial finance shall be a self-contained system not depen- 
dent upon doles or upon contributions. Secondly, I should so con* 
trive tne Provincial system of finance that it would not be destruc- 
tive of that sense of responsibility which every Executive must feel 
towards its I.*egi8lature. 

Chavrnxan : Do I rightly interpret ^our remarks, that it would 
be most important to get all the Provincial matters into order as 
soon as possible P I quite agiee with your laying down a canon 
with regard to Provincial finance, and I gather you mean that all 
these Provincial questions should be settled as soon aa possible. 

Dr. ATTihedkar : They should be. My submission, following 
these two proposition, is that I would not approve of such a divi- 
sion of the Income-tax as would permit the Federal Government 
to fix the rate of taxation and to divide the yield between the 
Provinces and itself. I would allocate the basis of taxation, one 
base to the Federal Government, and another to the Provincial 
Gkrvernment. I want the system recommended by the Taxation 
Enquiry Committee introduced so far as the division of the In- 
oome*tax is concerned. I should allocate ‘‘ personal income ’’ to 
the Provinces, and the rest of it to the Fedeial Government, and 
the rate on ** personal income should be fixed by each Province, 
and not by the Federal Government, according to its own neces- 
sity. 

(^The Committee adjourned at 4-10 p.m,). 


Phocexdings of thb Thirty-fifth Meeting of the FEOEXAn 
Structure Commiitee helh on the 15th October 1931, at 
11 A.M. 

Head 4. 

Duirihution of Financial Resources between the Federaticn and its 

U nits. 

Discussion on the Rkfort of the Feherau Finance scnr- 
CoMHiTTEE — (continued). 

Dr. Ambodkar : My Lord Chancellor, yesterday I pointed out 
that the fiscal system aevised by the sub-Commitiee for the Federal 
Gfoverament spared to me to "be inadequate and inelaatie, that it 


inai eource,^ wnenever tnere is any necessity tor it, witn 
to depend upon such contributions as are contemplated in 
. 
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^ the strain wiiich was likely td be put apcm it 
W iea^n of aay emergency, and that it was necessary therefore to 
altet the allocation of the revenues proposed by the sub-Gommitt^ 
by making the Income-tax a common source of revenue for both. 

I al^ that, in devising a scheme of allocation of resources, two 
propositions ought to be kept in mind. One was that the systrai 
of finance, whether Federal or Provincial, should be autonomous 
and self-sufficing; and, secondly", that it must not impair the sense 
of responsibility which the Executive must bear towards the Lejgis*^ 
It will be obvious that those subventions or contributious 
are inconsistent with an autonomous and self-contained system of 
finance. They are bound to impair the sense of responsibility in 
the Executive towards the Legislature, and they are likely to make 
the Legislature indifferent to the Executive. Lower to refuse sup- 
plies, and power to refuse appropriation of supplies already secured 
from outside, are not equally efficacious methods of controlling the 
Executive and bringing it into conformity with the wiahea of the 
i^egislature. From this point of view% the problem of dividing 
sources of revenue becomes of immense importance. You may 
divide them in such a manner that the division will make each 
authority autonomous and self-sufficient, or you may divide them 
in such a manner that the fiscal system resulting therefrom would 
not be autonomous and could not be self-sufficient without adjust- 
ment by means of subventions and contributions. 

In suggesting the particular method of dealing with the Income- 
tax as a joint bead of revenue I have been guided largely by these 
considerations. There are two conceivable w^ays of with the 

Income-tax as a joint source of revenue. First, you may adopt 
the method of what is called segregation of the source and divieion 
of the yield; and, secondly, you may adopt the method of appor- 
i ionment or partition of the source and division of the yield, 
I'liJer the first method, the fixing of the rate will l)e wuthin the 
exclusive jurisdiction of one of the two authorities, and naturally 
of the Federal (lovernment. The Provincial Authority will only 
be a sleeping partner entitled to receive a share in the total yield 
of the tax. Under the second, both will have equal jurisdiction 
to fix their respective rates of Income-tax. A Province will fix its 
own Income-tax rate, to be operative wdthin the Province; the 
Federation will fix an Income-tax rate, to be operative throughout 
the Units of the Federation. On the basis that the administration 
and the collection of the Income-tax shall continue to be a Federal 
subject of administration, my view is that the second method ought 
to be adopted as the means of allocating the revenue. This would 
not be very different from the system which prevails in France, 
Belgium and various other European countries, and is known os the 
system of the centimes additioneh applied as between the provin- 
cial and the local authority. Under this scheme there will be two 
Income-tax rates: (1) a F^eral rate, fixed by the Pederal Govern- 
ment from time to time according to its needs ; (2) a Provincial ^te, 
fixed by the Provincial Governments from time to time according 
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to the financial i^uiraoieBta of each. The tax as a whole wiU 
coniinne^ as now» to he administered and collected bj the Federal 
doremment* 

The advantagi^ of this plan ate ohrions. First, it will do away 
with the wj^wtem of doles and contributions and will help to maW 
the financial (system of each Unit antonomons and sel^ufficient. 
Secondly, it will maintain the sense of responsibility of the Execu- 
tive by compelling it to obtain the consent of the Legislature for 
fixi^ its rate of Income-tax as a means of securing its supply. 
Thirdly — and this is very important, I think — one frovinoe will 
not be taxed for the benefit of another. Under the other system 
of the segregation of the source, with its single Federal rate for all 
Prorinoee and a division of the yield, the amount raised in a 
Province will not necessarily l>e the same as its share in its dis- 
tribution; some Provinces may be giving more and receiving less. 
For these Provinces, such a system will be nothing else but a dis- 
guised method of taxing one f^rovince for the benefit of another. 

Now, the only objection that can be taken to the method I 
am suggesting arises from those who insist upon a uniform rate 
of Income-tax as being necessary for trade and industry. 
Uniformity of rate is, of course, something which is verv’ desir- 
able; but it is easy to exaggerate the importance of it. India is as 
large as Europe. There is no uniformity of Income-tax rate in 
Europe, and yet trade and industry are going on as well as any- 
where else. Why should it be otherwise in India P Then again, 
those who insist upon uniformity in the rate of Income-tax have 
to explain how. they can reconcile themselves to facts, such as 
they exist, regarding the Land tax in India. There is no uniform- 
ity there at all. On the contrary there is a bewildering variety of 
rates of Land tax. In no two Provinces are the rates the same, 
nor is the system of taxation in any two Provinces alike. This 
objection, therefore, must not prevail against the method of 
treating the Income-tax which I have suggested with a view — 
with due respect to members of the sub-Committee — to improving 
the allocation they have recommended. It meets the needs of all 
concerned in normal as well as abnormal times. 

There is one statement which I made yesterday which I would 
like to withdraw. I said that my plan was the pfan recommended 
by the Taxation Enquiry Committee. That was a slip due to an 
error which had crept into the notes which I had made for this 
discussion. I ought to have said that they considered it; they 
did not re<^ommend it, although they did not see any insuperable 
objection to it. 

The next point relates to paragraph 12 of the sub-Committee^s 
Beport, where the problem of residxial powers of taxation is 
dealt ^th. The suD-Committee has anticipated that the decision 
will he in favour of the residual powers being vested in the Pro- 
vinces. They have made, on that basis, the recommendation that 
the povrer to levy unscheduled taxes should be in the hands of the 
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pnita. The sub-Committee gives m reiiaoas at all why it cattie 
^ tiukt (^clxision, but there is a passage in paragraph 12 whidb 
itates that the stib-Committee sees constitatioirar objaotioiis to 
makxiig any other recommeiidatioii than the one that they have 
made. From this it follows that the 8ul>*Committee*s view le that, 
in any federation, the residual powers of taxation must reside in 
the Units* Now, my submission is that this is not a necessary 
consequence of federation at all. If you will refer to the Consti- 
tution of Canada, Section dl, paragraph 3, you will see that the 
powers of taxation given to the Central Government in Canada, 
which is admittedly a federal constitution, are not limited by any 
such proviso as enters into the recommendation of the sub- 
committee. The paragraph I have just mentioned is the widest 
possible that can be conceived. It gives the most unlimited power 
^hat any central government can have in matters of taxation. But 
perhaps it might be suggested that T have taken a wrong example 
because, under the Constitution of Canada, the residual powers are 
with the Central Government and not with the Units. Let me 
take another example where the residual powers are left to the 
Unite, namely, Australia. There the residual powers of taxation 
are not given to the Units but are left to the Federal Government. 
The Australian Constitution, Section 51, paragraph (ii), wiys that 
the Central Government shall have the power of taxation, but so 
as not to discriminate between Stat^ or psorts of States. Now, that 
language again is the widest possible language that can be con- 
ceived; and it is even suggest^ that that power is so wide that 
the Federal Government in Australia can be said to have the power 
of controlling the taxation system of the States. Let me refer 
you to the Commentary bv Moore on the Commonwealth of 
Australia, page 298 of the Arst edition, where this point is dealt 
with. This is what be says with respect to the extent of the power 
of taxation given to the Australian Federation: — 

** It has been seen that, on the establishment of the 
Commonwealth, the States are subject to the restrietkm, 
that they may not tax the property of the Commonwealth; 
that perhaps this extends to the * instrumentalitiee of the 
Commonwealth; ^ and that, on the establishment of uniform 
duties of customs, they may no longer impose duties of cus- 
toms or excise, nor put any tax upon inter-State trade, 
commerce or intercourse. Further, discriminations injuri- 
ously affecting British subjects resident in other Stales are 
inoperative/^ 

What follows is very important: — 

** Finally, it has been suggested that the Commonwealth 
power to make laws with respect to ^ Taxation ^ may give 
very extensive powers of regulatiiig taxation by the 
States/' 

This is a oonstituticm where the residuary powers lie with the 
States ; yet, in finanmal matters, the residuary powers are not witibk 
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the Statee but with the Federal Ooveniment, Take tlie Caaati- 
tution of the Uaited Statee of America, Article I. There 
the xeeiduary powers of legiftlation are with the States ooa uot 
with the Federal ttoremment, yet Section VIII of Article I of 
the United States Constitution prorides: — 

The Congress shall hare power to lay and collect taxes, 
duties, imposts, and excises, to pay the debts and provide 
for the f^ommon defence and general welfare of the United 
States ; but all duties, imposts, and excises shall be uniform 
throughout the United States.” 

There again, you do not find any limitation whatever placed on the 
taxing powers of the Central Government in the United vStates. 

I therefore do not see any substantial reason, so far as constitu- 
tional law is concerned, for the kind of recommendation that the 
»ub-Committee has made. 

My further submission, however, is that this question of 
whether the residuary powers of taxation should be with the 
Federal Oovernment, or whether the residuary powers should be 
with the Provinces, is an entirely artificial question which has 
arisen in no other country. And the reason why it has arisen in 
India is because we have somehow introduced in our Devolution 
Rxiles of the present day a silly system — if I may be permitted to 
say 80 — of what are called schedules of taxation. This did not 
exist anywhere else and xcas never prescribed by any government 
or any constitutional authority that drafted a federal constitu- 
tion. We are somehow not only dividing the spheres of taxation, 
but we are, by having these schedules, prescribing the particular 
method by which, and the particular fonn in which, that power 
of taxation shall be exercisM; I do not think that such a thing 
is at all necessary. First of all, it is to stereotype the 

taxation system and is going to limit tne ingenuity of future 
Chancellors of the Exchequer, I do not think that any Chan- 
cellor of the Exchequer would like to take upon himself the 
responsibility of managing a financial system in which his discre- 
tion was limited, not only in regard to his iK)wer 8 of taxation, 
but also in the choice of the particular taxes that he might levy. 

My view, therefore, is that we should altogether delete from 
our consiitulion these schedules and simply divide the field of 
taxation by Ae method that is followed in other federal countries 
by putting a simple limitation on the Provincial Governments 
that they shall not make use of Customs or such Excises as the 
Federal Government chooses to impose, and leave the rest of the 
field for both Govemments to diviae in the way they like. That 
is esxaotly what has been done, as I say, in other federal countries; 
and I do'not think, therefore, that it is at all ne^ssary to introduce 
this principle of residuary powers of taxation in our constitution. 

The next point I propoiie to deal with is the position of the 
States in. Federal finance. When I turned to this part of tho 
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&fi|K>rt of the sub43ommittee, the firgt thing I naturallj tried to 
fina out wad what head of revenue has the Federal GoTewun^t 
gained from the States as an addition to its financial xeecuroes, 
I find that there is no additional resource given to the Federal 
Government by the States, As to Customs, it is obvious that this 
revenue was never the revenue of the States — ^to which they had no 
claim, and under which, therefore, they have taken no additional 
biurden upon themselves. As to Salt, it is a revenue the right to 
which is vested in the Indian Government and not in the States 
by reason of the purchase. As to Currency profits, they are due 
to the credit of British India. Regarding cash contribiitions and 
revenue of ceded territories, these have been the sotirces of the 
revenue of the Central Go'rernment, and would have been so even 
without federation. It is obvious, therefore, that the States, by 
entering into the Federation, have surrendered nothing to which 
they can be said to have any rights. The only contribution that I 
see that they are making is in the form of a military force for the 
defence of India. liooking at the figure mentioned in the Report 
of the Committee which was appointed by the Government of India, 
I find that the total expenditure of this military force incurred by 
the States to-day is a paltry sum of 2 crores and 38 lakhs. 

Another thing which I looked for in the Report was the com- 
parative treatment accorded to the Provinces and the States in 
respect of the financial burdens of the Federation. When T saw 
this, I came to the conclusion that the sub-Committee had thrown 
the principle of equality of burden to the winds. Just see how this 
inequality runs through the whole Report. First, the Provinces 
are to hear both the direct ” ae well as the ** indirect taxes of 
the Federal Government. The States are to bear only ** indirect ** 
taxes. The Committee does not even insist upon their accepting 
the Corporation tax. Not only are they not to bear ** direct 
taxes, but they are to V)e relieved of such ** direct ** taxes as they 
do bear at present, such as tributes and cash contributions. 
Secondly, the Proyinces are prohibited from levying internal Cus- 
toms, but the States are allowed to retain intact their right to levy 
those Customs, although it is admitted by the sub-Committ^e that 
one of the objects of the Federation is to have freedom of commerce 
throughout the Federation, and although the Committee recognises 
that the continued maintenance of the right of the States to internal 
Customs is likely to impinge upon Federal receipts. Thirdly, the 
Provinces are required to pledge their revenues as a security for 
Federal loans ; but the States, although they are to be Units of 
federation jxist as much as the Provinces, are to be free from the 
burden of this obligation. 


One can quite understand the reasons for allowing the States the 
right to retain their internal Customs. One can see that, if they 
are compelled to take off internal Customs all at once, it will dia- 
arrange their financial stability. But one cannot understand why 
the siib-Comraittee should have allowed the States the freedom 



txom kearijQ^ direct burden# of the Federal GbreriuMat, mr eaa 
me tmderstand ibe wbioh ied ike iub^Toaunittoe to recom^ 

mead tbai the States should not be required to pledge their reraauet 
iu support of Federal loaas. 

Now, Ziord Chancellor, in ceremonial matters a diserimmation 
between the Provinces and the States may be permitted. We 
may refuse to ourselves the honour of the salutes, and we may 
let the States have what they want in respect of that; but when 
it is a matter of the puree, I think we ought to follow the maxim 
that businees is husineee If British India is making a sacri- 
fice in the interests of federation, it has an equal right to call 
upon all the other Units to make equal sacrifices in the interests 
oi federation; and I therefore urge that the following amendments 
to ibis part of the Committee’s Report be made : — 

(1) That the States must accept the right of the Federal 
Government to “ direct ’’ taxation. Until this is done 
there should not be remission of cash contributions and no 
consideration of ceded territory. 

(2) A time limit should be fixed within which the 
States should be required to abolish their internal Cugtoms 
by an appropriate change in their fiscal system which shall 
not injunonaly affect the fiscal system of the Federal Gov- 
ernment. 

(8) The States must be required to pledge their revenues 
as security for Federal loans. 

That is all I have to say. Lord Chanoclior, on this matter. 

Mr, Iyengar: Mj Lord, T had hoped, when we of the Federal 
Finance sub-Comraittee presented a unanimous Report of the kind 
we made, that it would have been accepted and taken as the basis 
of the Federal Constitution Bill, with a more or less general 
debate conveying the observations of this Committee for the 
Plenary Meeting. I am free to confess. My Lord, that the actual 
wording of paragraph 4 of our Report and of our recommendations 
regarding the appointment of the Expert Committee have unfor- 
tunately introduced an element of doubt, which I, for one, believe 
was not in the mind of any one of us of the British Indian section 
on that 8ub-Committee. 1 feel, however, after what Dr. Shafa’at 
Ahmad Khan and Sir Maneckjee Dadabhoy said yesterday, as 
well as the day before yesterday, as to what we meant by our 
recommendations, that I should state my position clearly ana that 
I should appeal to Their Highneseee and the other Indian States 
representatives — and in particular to Sir Akbar Hydari, without 
whose valuable and sympathetic lead we should not have been 
able to i^rrive at ao many of our unanimous recommendationa^-to 
support the sound and wise suggestion of Mahatma Gb^ndhi that 
we refer this Report back to the sub-Committee and aak it, with 
the material at its disposal, to give us a minimum scheme to start 
with. Those are the words of Mahatma Gandhi. 



My it i 9 now diemr that the mniaaion ol the wWU ol our 
to tlw Sxj^rt Oommittee boloro tKo FodeTaticm ia agrood 
a|poa w started wiH be to bang ap the whole of the fiindameati^ 
oonAtitotional imm. Tkie is a (^nsummation which, I am smret 
Their Highaemes would be the last to desire to bring about hi 
this itage^ Whether or not the South African parallel is com- 
plete, tMre can be no doubt*— fuid it is oomxnon ground— 4hat the 
second Expert Committee, or the second part of the expert en- 
quiry, can come into being only after the Federation is estab- 
lish^, and that certain complicated questions iuTolved will have 
to be settled later. I find that, in our ambitious attempt to ^ive 
a finished picture, we agreed to put even the agreed conclusions 
into the scope of the enquiry, and that thereby we have raised a 
difficulty not contemplaW by us. I would therefore warn the 
iub-Committee or this Committee, if need be, to separate these 
agreed matters, and put them into shape, and so to start the Fede- 
ration on its minimum basis, thus removing the difficulty of the 
financial scheme not being ready for immediate use. Shall we 
not recognise that, in regard to the first part, there is already 
sufficient agreement in general terms that can be laid down to-day 
after further scrutiny and consultation, and then put them in our 
recommendations for the drafting of the new constitution P 

The general principles that are sufficient, it seems to me, tch 
form the basis of the Federal Constitution on its financial side, 
have been agree<l to by the siA-Committee unreservedly, no less 
by the representatives of the States than by those of British India, 
and they have commanded a wide measure of approval here also. 

I would set forth tentatively the propositions thus agreed to, and 
would submit that, if the sub-Committee can meet again and put 
them into shape, they could be the principles on which we could 
start. They may if necessaiy^ be even amplified or revised later 
by suitable pi'ovisions. The rest of the recommended principles 
that may require further elucidation may be settled, it seems to 
me, by the Federation itself. 

We start on the assumption that the replacement of the pre- 
sent Government by the Federal Government is not to involve any 
disturbance of the existing position. That is laid down on page 
4 of the Report, I would recast it in the following clause of tne 
constitution, if an inexpert draftsman may do so: — 

" Parliament shall have power to levy taxes, or duties 
for imports in accordance with the allocation of resources 
hereinafter made as between the Federation and its ITnits — 
Provinces, States, and territories — save as hereinafter 
provided ; and until Parliament shall otherwise provide in 
accordance with the procedure hereinafter laid down, the 
existing distribution of resources between the Federation 
and the various TTnits shall continue undisturbed.'^ 

Similarly we may provide on an agreed basis that there ehall 
be paid, out of the revenues of the Federation, the interest and 
debt charges, subject to scrutiny and expert enquiry. 



The next recoiQCLmenjdati 0 & will be m regard to the ddocaition 
of the re»<mrce« referred in pan^raphe 8 to 10 of the Baowt; The 
lerennea shall be from scmrces of Federal and Provincial taxaticm, 
the resources of the Indian States being specified or not, as 
the case may be, but with their present rates. I have 
made a proviso about the Corooration tax in accordance with the 
recommendation made; namely, provided the Corporation tax or 
any other tax that may be lawfully imposed by the Federation 
shall not be imposed on the TTnits until and after the enqjuiry 
hereinafter proposed establishes to the satisfaction of the Federal 
Pai^iameut the necessity for such fresh taxation. 

The other recommendations made are as follows; — 

The constitutional right to levy any other unscheduled tax 
rests with the Provinces or the States as the case may be, subject 
to the condition that the levy of the tax does not conflict with 
ths rights of the Fmleral Government to tax its resources. 

Transit dtities, whether in the Provinces or in the other federat- 
ing Units, are hereby forbidden. 

Internal Customs shall not be levied by any of the Provincial 
Units. The Indian States joining the Federation may continue 
the duties at present levied until such time as they are able to 
make arrangements, by finding other resourceit or otherwise, for 
their abolition. 

No power of taxation or raising of revenue possessed by the 
Provincial Governnients or States shall he exercised in such a 
manner as to conflict with the international obligations of the 
Federal Govemment^under any Commercial Tieaty or International 
Convention. 

The property of the Federal Government shall be exempt from 
taxation for the purposes of Provincial or State Governments. 

In cases of grave emergency and for the protection of the 
credit of the Federation, the Federal Government may, with the 
assent of the Fedeml Parliament, call for contributions from all 
Units of the Federation in the manner hendn after to be agreed 
upon. 

Sir Al'har Hi/dari: How is that worded? 

Mr. Iyengar: ‘‘In the manner hereinafter to be agreed upon 
or ** as laid down by tbe Federal Parliament/* wbichever you 
prefer. 

There shall be constituted, on the coming into operation of 
the Federation, a Fedeiul lioans Board, for the purpose of advising 
on and regulating the borrowing operations of the Federation and 
the Proviueae and such State Units as may desire to do so. The 
constitution and powers of the said Board shall be laid down by 
the Federal Parliament after the recommendations of the Expert 
Committee in this behalf are known. 



« ^ Provim^iftl Baiaaces shall mnaia in tha custody oi the Feden^ 
4)tnreriiinent fear the pui^ses of the ProTinfciai Got^nuneni until 
a Beeerue Bank is eetabunhed. 

The revenue of the directly-adminiatered areas shall rest in 
the Pederal Government, and the expenditure of thoi»e areas shall 
be a charge on the Federal revenues. 

I would then put down a clause for the expert enquiry in these 
terms : — , 

** As soon as may be after the coining into operation of 
this constitution, a Commission shall be appoiiitea who shall 
investigate and report on the following matters to the Federal 
Government for such action as it may decide to take on the 
advice of Parliament.** 

Then we can put down all the matters which we have recommended 
as being matters for expert enquiry, such, for instance, as Porta, 
Maritime Customs, Cessions of territory, Army Contributions and 
various other matters. 

If I may say so, the immediate result of opr proposals deals 
maiuly with the Provincial position in respect of Income-tax and 
in respect of Railway revenue, in connection with both of which 
we have made proposals to equalise burdens and resources amount 
the Units without putting the States in any immediate prejudice 
as to their resources and liabilities. Even with regard to internal 
Customs, which it is the primary object of all federations to abolish, 
we have re(;ogni8ed the right of the States levying them to accom- 
plish the desired consummation in due course. There is no new 
burden imposed on them. 

I would therefore strongly appeal to all the members of the 
Committee, and to the Indian States gection in particular, to 
accept, the wise and sound course 8Ugge8te<l to us by Mahatma. 
Gandhi. 

Lord Lothian : It is with some hesitation that I intervene in 
this debate, because my knowledge of Indian finance is veiy rudi- 
mentary; but obviously the matters which have been undfer dis- 
cussion to-day and yesterday, and especially the q^uestion of the 
division or financial resourc^es between the Provinces and the 
States and the Federal Government, raise an issue which goes to 
the root of the problem of federal government in every country 
in the world. I do not think there is any doubt that the experience 
of all the federations of which we have knowledge to-day has led 
in every single case to the central government either exercising 
or retaining the right to exercise some powers of direct taxa- 
tion—^ud notably Income-tax — foi[ their own purposes. I think 
that is the universal experience of the history of the world. 

TIte proposal which has been put forward in the Report of the 
sub-Committee is that the Federal Authority — the Federal Parlia- 
ment-Hihould, as I understand it, both determine the rate and 
collect the tax, both legislate and collect, and then hand over aH th# 



pTOcaedft to 4^ ProTmces. Pimuxiiablj them would bo tomd itatu- 
torj or coiiitituiio&U^ireg^iitetiou iroqumug ^om to do becmwe 
most goTenuaeuts wiiicli hare succeadod in ooUooting Ukonojr Ufo 
very reluctant to band tbe whole of it to anybody else if they can 
possibly find anv means of keeping it in their own Kanda« I ven- 
ture to make this query as to whether that is really a practical 
proj^osal, for this reason. I have been impressed, during the dis- 
cussion in this Committee, with the fact that inevitably the dis- 
cussion has proceeded on the assumption that the new Government 

India is going to function in many ways like the old; that it 
is a question of substituting what I might call an Indian BaJ for 
a British Raj* I have the feeling, from soma experience of gov- 
ernment, that what is really happening is that we are creatingan 
entirely different system of government, for this reason. The 
existing system of government rmts on the fact it is wholly can- 
tralised, and that the ultimate source of power at the moment is 
outside India and not inside India, and that every functionary 
in India, including the Provincial Oovemments except in the 
transferred sphere, are really ultimately under the control of the 
Central Government. But there is really a single policy. Whether 
you agree with it is neither here nor there; but ultimately there 
Is a single policy which prevails throughout India. It is the 
poli^ which is determined oy Government, subject to the influence 
of Indian opinion, but not under the control of Indian 
opinion. Just as soon, for instance, as you get responsible 
government in the Provincies, that situation must fundament- 
ally change, quite apart from communal and other considerations, 
for this reason, that the authority of the Provincial Governments 
will be derived from the electorate. The first consequence of Pro- 
vincial autonomy or National autonomy is that power pass^ from 
Government to parties ; that is to say, those groups who can per- 
suade the majority of the electorates to return a majority of the 
Members in each Legislature. And every Provincial Government, 
from that moment onwards, is imprisoned, and absolutely imprison- 
ed, within the limit of what the majority of that Provincial 
Parliament can agree to. It cannot go outside it. It seems to 
me quite impracticable (this perhaps is slightly off the present point, 
but it will come up next week) that any Provincial Government 
could accept orders from the Genbre at aft. 

Apply it to this situation. The proposal is that the Federal 
Government should enact and coftect the taxation and transfer it 
to the Provinces. Presumably, if that is so, it will have to do so 
from the standpoint of what it is necessary for the Provinces to 
have. The people who will judge that are the Provincial Govern- 
ments themselves. How are these Provincial Gkivemments going 
to be hmught into touch with the Federal Government? Ton are 
going to have very many different parties, and many oontieiing 
interests. In one Province you may have a party which is, on the 
wh^, what you would oaB agrieultural ; another indui^al; 
intere^ed in some rotnmunal issue-^^all with v e ry different 
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5<ieas as to wtat degree of taxation is required. How are yo« 
*g^mg to get tlie rate; or are you going to say that the Federsd 
'Government itself is going to legmate as to what the Province^ 
ought to have in their own intei*©st#P You have got two difficulties* 
The first is, if you call the Provinces together and ask them, and 
tliey agree upon the rate — say a shilling Income-tax, or half*a^ 
crorni, or whatever it is — will you get agreement? And supposing 
you do not do that, are you going to say that the Federal Govern- 
ment itself is going to determine, wholly in the interests of the 
Piovinces, what the Provinces should have? My own feeling is 
that, in practice, a system by which the Federal Government, 
which is no longer unitary and centralised hut which has what you 
might call a horizontal field of government of its own, as opposed 
to another horizontal field which belongs to the Provinces, will be 
unable to exercise the powers of determining the Income-tax and 
hand all the proceeds over to the Provinces. It will neither face 
the odium involved, having none of the responsibility for spending 
tlic money, nor will it be able to secure any reasonable assent from 
the Provinces. My rvwn view is that I)r. Amhedkar is right in 
thinking that you will in fact be driven to dividing the Income- 
tnx source between the two Governments, and that, either by the 
method of the cenfiincs ruUhfioneh, which is a very familiar one, 
or the other (.ne wliicli he n^entioned, you will have to allot to the 
Provinces certain definite elements in the Income-tax, and leave 
to the Federal Government the responsibility for adding what it 
thinks it can afford to add for its own Federal purposes. 

Now, there is one other aspect of this question which I should 
like to mention, and that is this. I thinK experience shows that 
what is essential is that, as between the Provinces and the Centre, 
there should l*e a definite and immovable statutory line. Nothing 
is more fatal than that you should have an annual eontrorversy 
between the Ten f re and the Provinces over the division of the 
sources of taxation. If makes anything like co-operation bv the 
Provinces impossible. It makes sound budgeting, either by the 
Centre or hy the Provinces impossible. You have got to say, 
anyhow for a period of time, to the Provincial Finance Minister 
and to the Federal Finance Minister, ** There are your statutory 
rights; it is within those limits that you have got to provide for 
your revenues and expend! ttire, and you have got to Wdget for 
a period of tirae.^’ If you once begin to do what you do in India 
to-day, and easily do in India to-day — that is, have negotiation 
between the Provinces and the Centre, which is easy because the 
Centre and the Provinces are really one government — if you try 
to do that when the Provincial Governments are responsible to 
liegislatures on a party basis and the Centre is responsible to an- 
ntheniielectoraie, you get a hopeless controversy and the breakdown 
of government itself. 

Before the South "African Convention met, Sir Henry He 
^ilKars, the very distinguished Chief Jtiidiice of South Africa, 

K.T.C. — I. 
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went to Canada with a view of studying the working of the Cana- 
dian Constitution before presiding over the South African 
Convention; and as he left Canada, he went to see Sir Wilfrid 
Laurier, who was one of the oldest and most distinguished politi- 
cians in the country, and asked him whether he had any advice to 
give to the incipient Union of South Africa. Sir Wilfrid Laurier’s 
reply was, ‘‘ I have only got one piece of advice; avoid the pitfall 
of concurrent jturisdiction/' Any proposal that you should 
annually discuss the distribution of revenues between an autono- 
mous Province and an autonomous Centre raises, in its most acute 
form, that problem of concurrent jurisdiction. 

The third point I would raise is in regard to paragraph 21, the 
emergency powers of the Federal Government. Is it really 
practical politics, under a system of government such as we are 
now contemplating, in which the Provincial Governments will be 
responsible to their own electorates and their own Pailiaments, and 
not responsible to oi* under the control of the Centre at all — is it 
possible, under such a system, to rely upon the Provinces 
voluntarily making any contributions, even in emergency, to the 
Centre P I think experience shows that it breaks down for this 
reason, that you find the Provinces or the States saying, Yes, in 
principle I agree, but I can only do it if we all do it on a uniform 
baeis .** The American Confederation broke down wholly on that 

S )int, Bombay will say, I will give something, but only if 
engal gives the same amount/’ and you will find that the Legis- 
latures do not agree and the thing breaks down hopelessly. You 
are driven, I think, in every case to insist that each aspect of the 
Government, the Provincial on the one side and the Federal on the 
other, has its own sources of revenue statutorily attached to it, 
and has to live within the limits of its own powers. That is all 
I have to say. 

Sir Maneckjee Dad^hhoy : My Lord, in the course of the last 
two days, we have heard some very valuable contributions made 
by some of our colleagues on the question of Federal finance. In 
the course of their arguments we have discovered, not only conflict- 
ing opinions, but in some measure, if I may be pardoned for 
stating it, inconsistency in argument. On the whole, we are grate- 
ful — and T am sure I am expressing the sentiments of the members 
of the sub-Committee — for the reception given to our Report. 
Except for what we have heard from our friend. Dr. Ambedkar, 
who has made a wholesale condemnation of our Report, there 
seems to be, on major points, a general agreement with and 
approval of our recommendations. I will ask the members of this 
Oommitlee to bear in mind the very diflScult task that was en- 
trusted to U8. It was a task which, I assure this Committqp, we 
approached with a desire and intention to do our very best, and 
to weigh the various considerations and conflicting interests that 
were involved in the question of the formation of a Federal finan- 
cial scheme. We weighed every question from various aspeeta 
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-aaid witii a desire to bring to fruition the earnest wisb of us all, 
namely, to have a general Federation for India. It was from that 
point of view, as fir. Shafa'at Ahmad Khan has pointed ont, that 
we had to go in; to some extent, for a sj stera of compromises. I 
would also associate myself with the tribute which Dr. Shafa'at 
Ahmad Khan has paid to our Chairman, Lord Peel, for his tact 
and for the ability with which he conducted those debates. If it 
had not been for that, we should not be in a position to present this 
Report to the Committee. * 

My Lord, w^e have in our Report dealt with the question in an 
adequate manner and, on the materials that were available to us, 
no other decision was possible. It is very easy to criticise a report 
and to find a fault here and a fault there ; but only those who have 
had the duty of formulating these proposals can understand the 
difficulty of putting forward a scheme which would not only be 
acceptable to British India but which would also be acceptable to 
the Indian States, whose interests in various other matters are, so 
far as internal taxation is concerned, not in agreement with any 
policy of Federal finance. I do not blame the Indian States in 
the least for the attitude taken up by them. They were perfectly 
justified. We are now devising a scheme for India which is un- 
paralleled elsewhere in the history of the world. India is not a 
homogeneous countrv^ with singleness of interest and with single- 
ness of purpose. It is a heterogeneous country, or rather conti- 
nent, in which diverse and conflicting intereshs are involved ; and 
it is therefore not easy to arrive at a solution which will be wholly 
acceptable without fault-finding here or there. 

Our great aim and object, which we kept in view throughout, 
was to bring the Indian States in with us. I would remind this 
Federal Structure Committee of what took place some time ago in 
the Plenary Session of the Conference. We were distinctly told 
by Lord Reading on behalf of his party that responsibility would 
be given at the Centre only on condition that the Indian States 
^ame into the Federation. The Conservative gro\ip made no secret 
of their views on the subject, and left their ultimate decision un- 
til they could see the picture which would finally be placed before 
them. In view of the expression of those views, we had of necessity 
to accommodate ourselves to the position, and, if we wanted fede- 
ration, it was necessary to carry the Indian Princes with us and 
have a full measure of their sympathy; for federation was practi- 
cable only under those circumstances. 

The initial diffictilty was in the matter of “ direct ’’ taxation. 
The States are precluded, by reason of their geographical position 
and other circumstances, from obtaining revenue by means of ** in- 
direct taxation. They have to depend fully on “ direct ’’ taxa- 
tion, and it was natural for them to refuse to enter into the 
Federation if their available resources — the resources which they 
could collect for the administration of their territories by means of 

direct taxation — ^were to be seriously affected. It was natural 
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for them to say that, if the Federal Government was goi^ in fora» 
scheme of direef taxation also, they would be injuriousiy 
affected, inasmuch as it would cripple their resources ; and thwefore 
it would not be possible for them to coma into the Federation. 
There is much cogency and strength in that part of their argument, 
and we could not possibly overlook that. We could not honestly and 
conscientiously ask the States to come in by making huge sacrifices 
of their revenues. It would have been a preposterous request on 
our ftart to have asked the States to do so. There were 
serious difficulties with which we were faced, and it was in 
order to amve at a settlement and to caiTv the Indian States with 
us that we found it obligatory on our part to accommodate them to 
an extent which would enable them to come into the Federation 
and enable the Federation to be a reality uTid a success. 

I agree in a great meusiire with the remarks made by the 
Marquess of Lothian, We felt the propriety of what lie lias stated, 
and it leud UH to insert the «ub-i>aragraph of our Report under 
head if), Tuxes on Income, I will read the sub-paragraph: — 

“ We are agreed that such taxes should still be collected 
from the whole of British India by one centralised a^liuinis- 
trative service. Most of us are also of the opinion that 
uniformity of rate should be mnintnined, since variatious of 
rate may lead to unfortunate economic cnnse(]ueiK'es, such 
as discritnination between industries in different Provinoes. 
Some of us take the opposite view, botli ]>ecause of the 
constitutional difficulty mentioned helow and because of the 
difficulty of securing uniformity in all Fnits. The sub- 
ject is (dearly one to which the Expert Committee should 
devote much attention,'^ 

We realised the difficulty; we expressed our views; and we have 
asked the Expert Committee to revise our decisions if the circum- 
stances necessitate it. 

My Ijord, there seems to be a considerable amount of conflict 
of opinion on the question of this Expert Committee. Sir Tej 
Bahadur Suprii very rightly pointed out, when he opened the debate, 
that we had not discussed the character and compositicni of this 
Committee. My Lord, it would have been a difficult task for us 
to have actually led either the Federal Government or the Crown 
as to the choice of its members. We knew that there were con- 
flicting opinions. We knew that one view was to go in immediate- 
ly for a federation and to give the Federal Government the right 
to exercige its choice of appointing this Expert Committee and then 
remoulding the constitution in the light of the recommendations 
made by that Committee. The other view was that the Crown 
should nominate an I^pert Committee, who would carefully consi- 
der the recommendations made in our Report and then subject 
them to the acid test of verification by examining the statiahcal 
position of aR the tTnits as well as of the proposed Federal Gov- 





esmm^ut. It wa« with thia object that w© stated ia our Report 
that, immediately ihi© Conference has ended, the Goyernment 
should with the least poseibi© delay, appoint an Expert Committee, 
Thai was an explicit and a unanimous recommendation of onr sub- 
committee. 

Now, Sir, there is some difference of opiiiiou as to charac- 
ter of this expert Imdy. My friend, Sir Akbur Hycla#-, do 
whom it is always a great pleasure to listen on account of 
the sanity of the views which be genernlly propounds, expressed 
a view with which I feel a little diffident in agreeing. His 
contention was that tlve Expert Coinraittee should be a re- 
presentative one, in which there must lie representatives 
of Indian States* interests present to decide the question. My 
Lord, T share the view so ably expressed bv our Chairman, Lord 
Peel. Lord Peel made it perfectlv clear in liis opening speech 
that we contemplated for this Expert Corninittee a constitution of 
an entirely difTerent kind, a constitution not of representatives of 
British Tndinn intoests and representatives of the Indian States, 
])ui vre contemplated men of such Ktanding and ability and finan- 
rial knowledge, so free frotn local and provincial prejudices, so 
detacdied from })o1iticaI views gcnei‘u1!y, that tliev would bo a body 
of people who could he trusted and who would he in a position 
to examine the subject with absolute inqmrtiality and fairness, 
and wliose derision would not be unfair to any constituent Hnit in 
the cordemplafed Fedeiation. T am «till of opinion that, if w© 
want HU Expert Cf>mmi(tee which will be capable of doing itj^ 
business properly^ effectively and efficiently, it is a Commit tee of 
that kind alone wbicl) wdl] l>e able to thr<>w light on the compli- 
cated questions involved iii the solution of the problems of Federal 
hnaiHe- — wdiii li alone w ill be in a position to deal with the subject 
cornprelten'^i velv and adequately. Mr I.ord, 1 may tell my friend. 
Sir Akbar, that if his owot representatives — names of men of abi- 
lity, I have no douht, will be submitted — are put on this Com- 
mittee, or anything like that, 1 know how these men will be bound 
bv the circumstaTiCf^s of their p<>sition. They would be pledged 
to support the interests which the Indian States put forward, and 
the position would l>e a similar one in the case of the British Indian 
representatives- It in therefore l>©tter to consign this task to a 
Committee which would be absoluielv free from all stiflpicion, and 
w'hich w'ould receive the confidence of all the different parties. 

In the ronrse of our debate, there have been some points raised 
as regards the stage at which thi.s Expert Committee should come 
into operation. From the speech of mv friend. Sir Tej Bahadur 
S&pru, I gathered that it was his inention that this Federation 
ihould come into existence immediately, and that, after the Fede- 
ration ha» come into existence, that Pederation should be ih© body 
ihet should appoint this Expert Committee; and from the reasons 
which I gathet^ from an examination of the speeches of Sir Akbar 
Hydari on two occasions— matters which he criticised in the cemra# 
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of hift arguments — it appeared to me that he was not anxious to 
create this Federation immediately* If a federation can be created 
by a stroke of the pen — a federation which would be a lasting one 
—I would subscribe to that immediately; hut, with great respect, 

I have to differ from my friend, Sir Tej Bahadur Sapru, on this 
occasion. I am inclined to agree with Sir Akbar Hydari, who has 
put ^rward the case on behalf of the Indian States, that they 
shoula have in their possession the full and complete Report of 
the expert body before they are in a position to state whether they 
wo\ild join the Federation or not. I must give some measure of 
credit to Sir Akbar Hydari for the bold front which he has taken 
in agreeing, on behalf of Hyderabad, and expressing his personal 
views in favour of coming into the Federation immediately; but 
he [KHuted out yesterday that he had to consider the case of a 
large body of Indian States, and it would be very necessary for 
them to examine the grounds on which they could come to that 
conclusion. That case was emphasised and made absolutely clear 
by His Highness The Maharaja of Bikaner, who pointed out the 
difficulties of the Indian States. And I must say that if, we 
examine this question impartially and rationally, I think there is 
« great deal or reasonableness in the suggestion of the representa- 
tives of the Indian States who have placed their position before us. 

It has been said that this Expert Committee will take an infinite 
amount of time, and that the chances of the Federation probably 
might be impaired. I do not personally think that this Committee 
will take a very long time : and even assuming — what has been 
stated in the course of the debate — that it will take six or twelve 
months, what is a period of twelve months when we are framing a 
permanent constitution for India P What is a period of twelve 
months when we realise that a considerable amount of spade-work 
will have to be done, both in India and in England, before the 
constitution is brought into operation P We are fully aware that 
even the Franchise Committee has not started work. In the Simon 
Report there are recommendations regarding the leadjustment of 
various administrative areas, and that work has not been even 
started. Until all that work has been completed it will be im- 
possible to start the Provinces with an autonomous form of 
Oovernment, and still more impossible for the Federation to come 
into immediate operation. 

In the circumstances, I do feel that it would be judicious that 
the Expert Committee should be appointed, in conformity witK 
the recommendation of our sub-Committee, at an early date, and 
that, meanwhile, other enquiries should be prosecuted, and a pro- 
per and adequate chance be given to the Indian States to consider 
their position. On the other hand, I feel that, if a hasty step 
is taken, the result will be that we shall drive away the Indian 
States ^froln the idea of the Federation. They will say that they 
will not come into the Federation blindfold and without knowing 
what they are to accept. I think it would he a perfectiiy legitimate 
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p^ition for tie States to take up* I therefore trust that better 
counsels vrill preTail, and that ail my colleagues here will agree 
that it would be a wise step to allow the Crown to appoint this 
Expert Committee without the least possible delay, and that other 
work of a preliminary character, other spade-work, may be pro- 
ceeded with meanwhile. 

Dr. Ambedkar has spoken about the inequality of the burdens 
which our sub-Committee has recommended. He thinks this is un- 
fair. I am sorry Dr. Ambedkar is not here at the moment. His 
speech had a great academic value; I cannot for a moment deny it. 
I heard that speech with the greatest possible interest. Dr. 
Ambedkar, however, forgot to take practical politics into consider- 
ation, How can wo assimilate conflicting interests into a harmoni- 
ous unity and bring about a settlement satisfactory to all parties? 
That is what we have to consider. He asked “ Why are you allow- 
ing the Indian States to go scot-free and not pressing them to 
hypothecate their property in the matter of your loans? '' He 
forgot or did not understand that, if that condition were made, it 
would immediately drive away the States from the Federation, 
We had to steer a safe middle course. We roped in the Indian 
States wherever we could possibly rope them in with safety to their 
interests and with advantage to the interests of British India. But 
we had to draw the line somewhere. We cannot ask them to make 
every possible sacrifice to come into the Federation; it would have 
been unreasonable to do so. Moreover, India is different from other 
countries ; no precedents regarding what has happened in other 
countries apply to the case of India, as I have already stated. We 
have to find a form of administration which wilf be not only 
compatible wdth the financial position of the different Units but 
also in consonance with the needs and genius of the country itself. 

We have therefore to take all these important factors deliber- 
ately into consideration before coming to a decision. It is all 
right from the theoretical point of view — I learnt all about this 
when I was a boy — to talk about equality of taxation and equality 
of this and equality of that; but when you come to impoH such 
ideas into practical politics there, are other considerations which 
have to be borne in mind, unless you are going to wreck the whole 
scheme of federation. As Lord Peel pointed out, we have to hold 
an even balance not only between the Units and the Federation, 
but between the States and the Units. lK)rd Peel was perfectly 
correct in pointing out that there were no champions of federation 
represented on the sub-Committee, and he very appositely said that 
few are the champions of unborn children. I entirely share his 
views. We did all we possibly could to see that the general inter- 
ests of the Federation were in no way impaired or prejudiced in 
the decisions and in the final conclusions at which we arrived. 
We had to nurse, from every point of view, the different conflict* 
ing interests. 
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My friend, Sir Purshotamdas Tiiakurdas^ has laade a valuable 
4 "oniributioii to the debate, as well my friend, Mr. ZafruUah 
Khan ; and the suggestions which they have made will receive the 
attention and consiaeratioix of the Expert Committee. One point 
with regard to Sir Purshotanidas’ statement, that the findings of 
tlie ftiib-Committee should not be allowed, on the question of pre- 
Federation debt, to prejudice the broader question of an investi- 
gation of tlie liability of India to the whole of the Public I^bt of 
India. My Lord, we were not concerned with this question; it 
was not within the purview of our reference. We therefore did 
not consider or allude to it in any way, and we would not be jiistifie<1 
in binding this Committee as a whole bv any suggestion of ours. 
Tbat matter will probnldy come up for discussion at ti later stage 
of our ]uoc'eedings. At the same time, Sir Purshotamdas will per- 
mit me to point out that, under these circumstances, it would be 
somewhat superfluous to add or insert the words he has suggested. 
I am afraid it might make the meaning of our text soinewhaf 
doubtful if that were done. But T leave that question entirely to 
Your Ivordship’s decision. 

Then, Dr. Amhedkar and other speakers have said, why have 
we permitted Transit duties and internal Customs to the Indian 
States? On the question of Transit duties my friend on the left 
has fully explained tlie (\.sc, and 1 do not jofox-vf' fo lake up the 
time of the Committee by repeating his remarks. On the question 
of internal Customs, it was impossible for us to do otherwise. 
These Indian States, some of them at least, depend very extensive- 
ly on these internal Customs, especially a State like ITyderabad. 
It is their legitimate source of revenue; it is the revenue which 
they hax^e been deriving for centuries; it is the revenue which 
enabled them in many ways to meet the exigencies of (heir public 
services and their general expenditure. It would be unreasonable, 
therefore, dial, wuih regard <0 the inlcrnal Cu^for/is, we should 
bring the Indian Stntes within the same category as the Provinces, 
where we are preventing internal Customs being raised between a 
Province and a Province. 

Now, My TiOrd, I come to a very, very important question 
raised by Mahatma Gandhi, and supported bv my friend, 
Mr. Raugaswami Iyengar. When one has to differ from a perso- 
nality like Mahatma Gandhi, one does with considerable 
diflSdenee and hesitation : but the public interest requires and 
den^nds that I sliould express my views freely on the recommend- 
ation made by Mahatma Gandhi, and I am perfectly sure that he 
will be the first man to recognise that the other party should have 
its full on the s\ibje>ct. In the course of his arguments 
concerning our Report, the Mahatma has said that it is a tentative 
Report, amd that for its finality it depends upon these two Expert 
Committees which have been suggested by the sub-Commiitee. I 
beg mpectfuHy to differ from Mahatma Gandhi in that connec- 
tion. Our Report is in no way a tentative Report. Our BepoH 
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lb a definite Report, a Report whidL has been arrived at aftw a 6iH 
measnre of deliberation ; and we have made those soggestions deli- 
berately and with the object of their being pnt into operation. 
The mere fact that we have submitted it to a rurther exammation 
by the two Expert Committees does aot make that Report in any 
way indefinite or tentative. Our real aim, as I understood it 
then — our real intention in submitting this Report to the Examin* 
ation of two Expert Committees from two different points of view, 
as adumbrated in the Report itself — was that an Expert Com- 
mittee, conversant with the finanoiai management and possessing 
full and complete financial knowledge of other constitutions, should 
be in a position to suggest to us any aher native modifications which 
might appear to be more suitable and more practical and more 
useful than the suggestions made by us. That is my submission 
on that point. 

The Mahatma has stated that if this RepoH was referred back 
to tlie Finance sub-Committee, it would then come, not within a 
tentative suggestion but with an agreed suggestion, that so xnnny 
items of revenue would l>e Federal. We nave clearly classified, 
to the l>est of our ability, the Federal items and the Provincial 
items. We have diseorned with due care and attention the mutters 
affecting the Indian States. Our rec.ominendations have been agreed 
recommendations from every standpoint, and I should be sorry to 
know that our suggestions were not agreed in the matter of the 
classification of the different items. 

Then the Mahatma stated that we are not clear aa t the revenues 
that would be collected b}^ different Units, and he also said that, 
if there was an Expert Commilteo appointed, we should certainly 
not get absolutely accurate figures, llere, wiili his usual pincerity, 
the Mahatma has acknowlodg^ed the difficulty of the task. Then he 
went on to make tlie vei*y sigTiificant remark: — 

** Let there be no leap in the dark; and in order to avoid 
such a catastrophe, let there be established a humble scheme 
of patrif ipation, and let us laxineh that humble scheme/' 

It is a poor compliment to our sub-Coinmittee, which spent several 
days in the consideration of this subject, at great personal sacrifice, 
that it could even be suggested that we were asking the Conference 
to take a leap in the dark. We have carefully surveyed every 
queBtion from all available standpoints. The representativeg of the 
Indian States brought to bear their unique knowledge upon the 
problems under consideration. We had the assistance of students 
of history like Dr. Shafa'at Ahmad Khan, of good financiers like 
Mr, Iyengar, and a financier of exceptional ability in Sir Akbar 
Hydari ; and w^e made the suggestions contained in our Report after 
the most mature deliberation. 

My Lord, the Mahatma goes further and says that his concrete 
exjggestkm is, if it oommends itself to the meeting, to refer this Re- 
port back to the sub-Committee with thanks, and ask the sub-Coni- 
nrittee, with the material at its disposal, to give the Conferenoe a 
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miBlmtim scheme to which the States agree, aad that we shotild 
accept that scheme as a scheme to start with, without any encum- 
brance in the shape of an Expert Committee* The Mahatma, 
however, did not make clear what he meant by a minimum scheme. 
I am still at a lose to understand what is meant by a minimum 
scheme. I have, however, a graver constitutional objection* If 
you are going to put the Federation into operation, you cannot do it 
by a patch-work system and you cannot work on a piecemeal basis. 
If tlie Federation is to come into operation, it should be a full, 
complete, all-absorbing Federation, which will leave no room for 
doubt or difficulty. You cannot make arrangements for a sort of 
partial Federation. If the Federation is to be brought about, 
moreover, it must be in conformity with the general principles which 
underlie all such federations. Moreover, does Mahatma Gandhi 
feel certaiii that, even if we have a minimum scheme, the Indian 
States are going to agree to that? 

Mr. Gandhi: That Is the crux of my scheme. 

Sir M anechjee Dadahhoy : I should like vou io ask them whether 
they will agree. In paragraph 4 of our Report, we set out some 
important (juestions to be decided by an Expert Committee, and 
we have made it clear that some constitutional questions — namely, 
those discussed in paragraphs 5 to 17 and 21 to 26 of our Report- 
should he dealt with in that wav. Are the Indian States going 
to agree to any patch-work scheme wdiich we may design for the 
moment for getting the Federation quickly into existence? My 
Ix>rd, if a Federation is formed on such a slender foundation, that 
Federation will come to grief; and I, as one who is anxious that 
the Federation should he a success, cannot, with great respect to 
Mahatma Gandhi, agree to an}^ such suggestion as he puts forward. 

There is another point to which I should like to refer in this 
connection. We have had a large amount of material at the dis- 
posal of the sub-Committee, and we have made use of that material. 
If this matter is again referred to the suh-Committee, is it possible 
that we should come to any other decision than that already arrived 
at by us after great reflection and mature consideration? Is it 
possible that the sub-Committee is likely to alter its findings in 
important particulars? Is it possible that, unless some new 
materiivl is brought before it, it will come to decisions other than 
those at which it has already arrived? If the Report is remitted 
to the sub-Committee, I, for one, will welcome Mahatma Gandhi 
to be a member of it. I shall welcome his aid and assistance in the 
elucidation of these diflScult problems. But My lord, I must point 
out that it would be a waste of time if this Report were to be sent 
back to the present sub-Committee for tbe reconsideration of the 
subject. 

M/ I^ord, I do not know whether I should take Dr. Ambedkar 
seriotidy and deal with the various questions which he has placed 
before us this morning ; but I think, in view of the paucity of time 
and in, view of Tour liordship^s anxiety that our debate should be 
closed this afternoon, and in view of the fact that there are other 
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members who are anxious to speak and who oun^ht to be allowed 
their opportunitj^ to speak, I will not go into a f^l examination 
of Dr. Ambedkar’s suggestions. But I miist point out one thing 
(though he corrected his previous statement this morning), namely, 
that the reference which he made to the Taxation Committee was not 
correct. I will draw Toxir Ixirdship^s attention to paragraph &86 
and also to paragraph 537 of the Report, in which the Committee 
has stated something entirely different from what was said by 
Dr. Ambedkar. I will read the passages : — 

What they would propose is to give the Provinces the 
proceeds of a liasic rate on personal incomes graduated pro* 
portionally to the general rate. For this purpose, the basis 
of calculation would be the personal returns submitted under 
section 22 (2) of the Indian Income-tax Act, which provides 
for a statement of the income derived by the assessoe from 
all sources, including dividends from companies wherever 
situated. 

The whole of the collections on incomes that do not apper- 
tain to residents in particular Provinces, such aa the tax on 
undistributed dividends of companies or on incomes of persons 
resident abroad or residents in places outside the boundaries 
of the Provinces to wdiich the allotment was made, and the 
whole of the Super-tnx. would go to the Government of India. 

In addition to tlie allotment made on personal incomes, the 
allociition of which is based entirely on domicile, the rom- 
mittee would recommend the giving of a partial recognition 
to the principle of origin by assigning to each Province a 
small portion of the receipts of the Corporation profits tax/^ 

My liord, I will conclude now with an appeal. My colleagues 
want the Federation to be established as quickly as possible, I 
know that it is the general wish that it should come into operation 
as early as possible. It is our devout wish and desire that India 
should be placed as early as possible on the path of progress and 
that she shall take her rightful place in the comity of nations as 
early as possible. Mv Tiord, that object will be best achieved by 
all mv colleagues here aeo*e]>ting our Report at this stage, and 
allowing such improvements to be made in it bv the Expeid Com- 
mittee as may be necessary — whose suggestions we shall receive with 
great respect, sympathy and readiness. I therefore say the practical 
way for this Committ^.. as is always the case in general matters, 
is to accept this Report for whatever it is worth at present, and then, 
after examination by the Expert Oommittee, everyone will have the 
right further to suggest such improvements, modifications and 
changes as may be necessary. I humbly submit. My Ix)rd, that this 
is the only wise step which this Committee, if it is anxious to 
expedite the consummation of the Federation, can adopt. 

Sard^r Ujjal Singh: With your permission, T^rd Chancellor. 
I wish first of all to congratulate Ix>rd Peel and his sub-Com mittee 
on their excellent Report, On the majority of the recommenda- 
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tiom 1 am in agreement with tlie Report, and I wonld like, tkere- 
fore^ to make only a few observations, 

I agree with tbe proposal of setting up an Expert Committei 
of Enquiry to york out the details of the financial problems. I 
must say that Sir Tej Bahadur Sapni and Sir Akbar Hydari have, 
])etween them, exhausted this subject. I would only say this much, 
that the Committee should consist of plain experts who must have 
experience and knowledge of Indian financial problems. 

(The Committee adjourned at 1 o'clock and resumed at 2-30 p.m.) 

Sardar Ujjal Singh : When we adjourned this morning, I was 
proceeding to discuss the composition of the Expert Committee 
which is recximmended by the Federal Finance giib-fknnmitiee. I 
said that that Committee ought to consist of ]>lain expert-s with 
experience and knowledge of the financial problems of India. But 
if the object is that the Committee slmuld be composed of experts 
and ehouid not have a representative character as such, then in my 
view the object is best served if we have one Committee instead of 
two. My reason is this, that although the two Committees will be 
•engaged on different tasks, yet, for tbe purpose of co-ordination and 
ef adjustment it is necessary that both the Committees should under- 
stand one another's difficulties. If these two Committees work 
separately, the danger is that they may become champions of the 
various fields of enquiry in which they have been engaged. In my 
view, all the fields should be explored by one Expeit Committee. 
That Committee, I believe, will be able to finish its work within 
six months. It will certainly work in India and will rail for 
evidence. But an enquiry of this nature should not be different 
from the enquiry in which the Franchise Committee and other 
similar Committees will be engaged. The objcM^t is to lay down 
broad principles and then to leave the details to be worked out bv 
such enquiry committees. If the broad principles, as laid down 
in this Report, are not sufficiently broad, then, as suggested by 
Mahatma Gandhi, the Rey)ort miglit be referred back to the Finance 
sub-Committee. But I feel we are all anxious that, on this accoxint 
alone, the wuwk of the Conference should not be held over. We are 
all anxious that, when this Conference completes its work, the 
Federation should be an accomplished fact. For it to remain in 
suspense, even when this Conference is over, would be, I believe, 
disastrotis to all. 

Coming to the Public Debt, I agree ’with the sub-Comnvittee that 
** Xo classification of pre-Federation debt as Federal and * Central ’ 
for constitutional purposes could be contemplated of such a kind 
as to affect the position of the lender.’’ The division into Federal 
and Central ” for accxiunting purposes could, I believe, be done 
nwav with, if proper account is taken of all the capitalised value 
of the nrofits from Railways and all the Public Works of the present 
Central Government, which it is contemplated will be banded over 
to the Federal Government. I do see, however, that there can be 
no credit bftlance in favour of the Central ” Government as auch. 
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2becaufte, as has bean rightly pointed €mt, sonie of those Public Wwka 
have been financed froin resources whioh are to be Federal and 
^hich in the past have been more or less Federal, in the sense that 
the States have been indirectly contributing. 

Coming to paragraphs 8 and 10, on the allocation of resources 
between the Federal Units and the Federal Government, I agree 
with the general principle that Federal resources should, as far as 
possible, be confined to revenues derived alike from the inhabitants 
of the Provinces and the States. That does not rule out ‘‘ direct 
taxes, but indirect taxes certainly satisfy the test better. If 
** indirect sources alone are not found to be sufficient for meeting 
the Federal expenditure, then I do contemplate that resort will 
have to be had to some kind of direct '' taxation. I do not know 
V hether the Shates would be prepared to impose, or to allow the 
Federal Government to impose, Income-tax on their subjects; but, 
even if there is objection on the side of the States, there can 
reriainly l)e no similar objection on the side of the Provinces, and 
in ihat case the States should contrihute their quota towards the 
Federal exchequer in the shape of cash contributionB. 

To normal times, more money is needed in the Provinces than 
for the Federal Government, whose duties will specifically be for 
t]ie protection and tranquilFiy of the cotxntry as a w'hole, while the 
welfare of the people and development of the ** nation-building " 
departments wdll be the concern of the Provinces. It is necessary, 
therefore, that the Provincial resources should be more elastic and 
should be more adequate than has hitherto been the case. In the 
Federal sphere, I believe that the real solution will be found to lie, 
jiot in giving more classes of taxation to the Federal Government, 
but in the reduction of expenditure, w’hich is considered to be very 
hemy at this juncture. 

Ttegarding paragraph 11, which deals with internal Cuetonaa 
tariffs, I do believe that internal Oustoma are an impediment to 
the free movement of trade, and so no Province or State— no Unit of 
the Federation, in fact — should be allowed to levy internal Cnstoms. 
Tlmre is a difficulty, in the existing conditions of India, in that 
some States do levy internal Customs; hut T agree with the recom- 
mendations of the Finance sub-Committee that it would not — 

seem to be, in general, an equitable plan for the Federa- 
tion to attempt to buy up, so to speak, the existing rights 
of the States in such a matter. This would simply mean 
that, in the general interests of economic unitv and to facili- ' 
iate trade, a tax would be imposed on the Federation as a 
whole in order to relieve the inhabitants of the States/* 

So that, to give any relief to the inhabitants of the States by the 
uholition of internal Customs, no equivalent burden ought to be 
borne by the Federation. 

The States should be left to abolish those internal Customs in a 
reasonable period, and to substitute some other form of taxation; 
Suit they should in no case be allowed to raise the Customs duty 
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from the existing Schedule, and no other State should be allowed 
to have resort to internal Custom. I would go further and suggest 
that some time limit ought to be pven to those States which levy 
internal Customs now, so that by that time — say within five years — 

internal Customs should autoinatually he replaced by some othei 
form of taxation. 

Turning to paragraph 12, with regard to unspecified taxes,- - 
that is, the residuary powers of taxation — I am not quite clear in 
my mind whether these po%vers should ultimately reside in the 
Centre or in the Provinces; but even if these powers are vested in 
the Provinces, ample provision should be made for the Federal 
Government to resort to any form of taxation during times of grave 
emergency such as war or a financial crisis. Unless such powers 
are given to the Federal Government, it would be disastroua to 
India as a whole to vest residuary powers in the Provinces. 

Chairvian : Would you repeat that? 

Sardar Vjjal Singh : It would be disastrous to the interests of 
India as a wnole if, without providing ample powers to the Federal 
Government in cases of emergency, residuary powers were to vest in 
the Provinces. 

Coming to paragraph 16, I agree with the sub-Committee that 
Income-tax, though mainly utilised for Provincial purposes, should 
be collected and administered by the Central Authority. It is 
necessary, in the interests of trade and industry, that the rate of 
Income-tax should be uniform throughout India. India, of course, 
is a big country, but it is not like Europe. Our Provinces are not 
80 different from one another as the European countries are, I am 

? uite alive to the argument put forward by Lord Lothian, that 
ncome-tax would not be properly collected by the Central Authority 
which has no interest in the matter, and distributed to the various 
Units — the Provinces. But, in spite of all that criticism, at 

i iresent there appears to be no remedy but to let the Income-tax 
)e collected Centrally and then distributed to the Provinces. 

In regard to certain classes of income — for example, agricultural 
income — I would leave it to the Provinces to lew Income-tax and 
to collect it, because agricultural income is bo closelv connected with 
Land revenue. Of course, for our immediate purposes, agricultural 
income is not of such great importance, because at present the 
unparalleled low level of prices has made it impossible for any sort 
of Income-tax to be levied on agricultural income ; and, if such 
incomes have to be taxed, Provinces with a permanent settlement 
will be in a better position to do so than those Provinces where the 
system of liand revenue is revised after a certain period. 

There is one other point that I want to mention with regard to 
paragirapli 16, Income-tax. The sub-Committee has suggested that 
the poorer Provinces should be helped from the Income-tax. I do 
not agree with the Committee's recommendation on that point. 
Income4ax is to be collected from various Provinces and ought to 
he distributed to these Province# if no portion of such receipts is 
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to be utilised for Federal pnrwses; but ii ajy poor ProTince baa 
got to be belped, it lauat be iiwped fjrom the Fed^al sources, after 
careful scrutiny by the Federal Government, and not particularly 
from the receipts of Income-tax. 

Comii^ to paragraph 16, I do not agree with the sub-Committee 
that the Federal deficit due to Income-tax being allocated to the 
Provinces should be met by Contributions from the Provinces. If 
there is any deficit in the Federal Budget, it ought to be met from 
contributions, or from other sources of taxation, from all Units 
alike, and not from the Provinces alone; and, in that case, the 
States as well as the Provinces would be equally contributing to 
meet that deficit. 

With regard to the tributes, I do admit that tributes of a 
feudal nature cannot exist in a Federation ; but the Federal Govern- 
ment might require more money to meet its expenditure, and in 
that case, if the States are not prepared to allow the Federal 
Authority to levy Income-tax, then they must be prepared to contri- 
bute to the Federal Exchequer on a certain principle to be fixed. 
In that case, all States alike will be making cash contributions to 
the Federal Exchequer which w’ill not be in the nature of tributes. 

The question of ceded territories, I am afraid, should not be 
gone into and should not have been raised, because I feel that, if 
we go into the question of ceded territories or annexed territories 
or new States created, I do not know where we shall land ourselves. 

With regard to the maintenance of State Forces, the forces at 
present also arc maintained at the option of the States, and these 
lorces should not necessarily be maintained in future. No account 
can therefore be taken of such Forces for purposes of Federal 
finance. I believe, and I am firmly of the opinion, that the entire 
Forces and Army in India as a whole should be directly under the 
Federal Military Authority, 

With regard to paragraph 20, Maritime States and Kashmir, 
I realise that these States have been einoying certain privi- 
leges. For example, the subjects of Maritime States have 
not been paying any Customf duties, and the same is true of 
Kashmir. But if any compensation is to be paid to these States for 
the privileges which they have been enjoying, then some means 
will have to be found so that they may bear their share of the 
burdens which every Unit of the Federation must bear for the 
Federal expenditure. 

With regard to emergency powers, I agree with Ix)rd I^othian 
that contributions from the Provinces will not meet the emergency. 
In fact, if the contributions have to be exacted by the Federal 
Authority such contributions may be objected to by some Provinces 
and Units from various points of view; and, instead of helping the 
Federal Government in that situation, the crisis will be aggravatf^d. 
In grave emergencies and financial crises, the Government should 
have full power, not only in exacting contributions, but in levying 
any tax, which should be equally levied on States and Provinces. 
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With regard to borrowinff jpowers, as set out in paragraph 22, 
I welcome the fimbrCommittee^ s suggestion that Provingf a should not 
be allowed to borrow abroad ; but certainly there ought to be some 
freedom for the Provinces to borrow internally in India on the 
security of their own revenues. But there should be a restricted 
control by the Federal Government over the time at which Provinces^ 
should issue their loans so as to prevent any interference with other 
issues, Federal or Provincial, K Fcnieral Loans Board should l>e 
constituted, and its composition apd function should be left to the 
Expert Committee for determination. 

Coming to the last matter, the question of a Statutorv Authority 
for llailwuyR and possibly for Posts and Telegraphs, I do not agree 
with the recommendations ot the sub-Committee. Last time, wlien 
we were discussing the draft Report of the Federal Committee, this 
e^ubject of a Statutorv Railway Authority was brought to our notice 
for the first time. \Ve had no opportunity of fully discussing it. 
It was pointed out by some of us that it was not advisable to remove 
the Railways and similar commercial concerns from ilie purview of 
the Legislature. But even if it is found necessary that, in the 
interests of better administration, some sort of 8tatutorv Authority 
is needed, this sliould be left entirely to tlie future Federal (lovern- 
ment, and the future Federal Governments liands should not be 
tied at this moment. That is all I have to say o'ti I lie suliject. 

Pandit M . M. Malavixio : Lord Chancellor, At the close of their 
Ilydari, Sir Alaneckjee Iladubhoy and Dr. Shafa’at Ahmad Khaii 
appointinent of which they recommend, the sub-Committec say, that 
it will, in their view, have a most important role to play, and they 
anticipate that its work may he so imporbnit, and the subjects with 
which it will have to deal so numerous, lliat it niav be necessary to 
appoint two Committees, [)Ossibly more — the first to deal with a 
general survey of the prolilem and an examination of the questions 
<lealt with in paragraplts 5 to IT and 21 to 25 of the ](('port, and 
the second to conduct an enquiiw relating mainh' to the .States, 
which, they say, might require considerable l)istorieal research. 

The discussions that have taken place have shown that Sir Akbar 
Hydari, Sir Mancakjee Dadabhoy and Dr. Shafa’at Ahmad Khan 
strongly support the recommendation for the ap]>ointinent of this 
Expert Committee. It has therefore to be considered whether such 
an FiXpert Committee is wanted. On the other side, you have the 
view presented by Mahatma Gandhi, that the objeet for which the 
aub-CoTumittee waas appointed wns to report upon the general prin- 
ciples upon wdvich the financial resources and obligations of India 
should be apportioned between the Federation, the British Indian 
Dnits jointly and severally, and the States Dnits. In view of the 
diRCUsaion which was raised, Mahatma Gandhi suggested that the 
general principles which had been agreed to by the sub-Committee 
might be accepted , and that whatever more required to be considered 
immediately might be considered by the sub-Committee, to which 
the matter might be referred back. The object was that principles, 
with regard to which there was general agreement, should W 
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^doptW as tiie basis of the constitution which we are to frame, 
and that matters of detail should be postponed to a future date. 
That date, as Mahatma Gandhi point^ out, would be when the 
new Goveruinent of India ha<l been constituted, because matters 
of detail could liest be examined then. The OoTernment would 
know what further principles required elucidation, w^hat further 
recommendations were wanted for taxation of new kinds, and so on. 

In this conflict <»f views, I desire to draw the atientiou of the 
Committee to the actual recommendations of the Bub-Committee, 
because that, I submit, is the best way of examining whether tha 
recommendation for the appointment of an Expert Committee is 
one which this Committee should accept. 

In paragraph 4, the sub-Committee make the basic recom- 
mendation that : 

Any theoretical aclierne for the division of resources and 
obligations should, [before being embodied in the constitution, 
be put to the test of a careful examination of its probable 
results bv some hodv wliicdi is fully e<|inpped for the task. 
We acccudingl V recommend that, with the least y,)ossihl6 
delay after flic corudusion of the ]>resent Session of this Con- 
fer(U)(a\ an ExptMt Commit should l)e constituted for the 
p\njM>se of working <‘rit iti (b^tail n financial scheme for the 
I'ederation. taking as its starting-point the general proposals 
contained in our Report/^ 

Xow*, My Lord, let us take the recommendations under emdi 
head, f find, for instaneo, that thoy recommend that there should 
l>e a ('onvsideral)le degiee of elasticity in tlio financial framework, 
and that amendments of the constitution, in order to achieve tliis, 
should not be so hedge4l with dilHcmlties as to be almost impracti- 
cable. I tiilce it there will be general agreemeni in tliis fhonmittee 
on this principle; I do not think anyone will object to it. 

Then the suh-Cornmittec go on to say that — 

It is undesirable to disturb the existing distribution of 
resources between the varioxis governmeutg in India, 

unless there are imperative reasons for 

making a change." 

I take A that that also will be agreed to. 

The third recommendation is as follows: — 

tbiit, at all events to begin with, the Federation and its 
constituent Units are likely to require all their present re- 
sources (and, indeed, to need fresh sources of revenue) ; so 
that, on the whole, it is improbable that any considerable 
head of revenue could be siirrendered initially by any of 
the governments wdthoui the acquisition of alternative 
resources.’^ 

I do not think there will be any objection to that, either. 
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Attotber recommendatu n says tbat Central snbjecta should, 
as far as possible, be eliminated. This is a matter jEor consideration 
here. I do not know whether the Expert Committee can pronounce 
any partienlar opinion on that subject. Then one of the points 
proposed to be referred to the Expert Committee is that they should 
investigate the allocation of “ Central civil pension charges 
between Federal and ‘‘ Central That certainly does not call for 
much difference of opinion. That is a matter for the experts which 
can be taken up later on and settled. It is not a thing which is 
going to embodied in the constitution. That is the test which 
I wish the Committee to apply to tlie recommendations for the 
work which is to be entrusted to the Expert Committee. 

Another recommendation of tlic sub-Committee is that if all the 
obligations of the Federal Government are covered bv assets to be 
transferred to the Federation, the whole of the pre-Federation debt 
should be taken over by the Federal Government ; and the recom- 
mendation about the Expert Committee is that the Expert Com- 
mittee is to investigate whether the obligations are covered by the 
assests, and. if not, to fix the proportion of the pre-Federation 
debt to be classed as Central If they are not covered by the 
assets, that would be a matter for consideration ; but the recom- 
mendation that — 

If it were found that all the 

obligations were cohered by assets to be transferred to the 
Federation, the whole of the pre-Federation debt should be 
taken over by the Federal Government.'^ 
is one to which no exception can be taken, and this principle can 
be adopted now. 

I take another recommendation by way of illustration. Central 
charges, if any, should be — 

a first charge against the Income-tax collected solely 
from the British India Provinces, and against any other 
revenue collected by the Federal Government, but derived 
solely from British India. 

I do not know that the Expert Committee need pronounce any 
opinion on that matter. This is a matter more for the Government 
and the States and the Provinces to consider and decide, rather 
than for an Expert Committee to pronounce an opinion upon.. 

There is a suggestion, in regard to the matter of the Corporation 
tax, that the Corporation tax should be classed as Federal ; hut it 
is coupled with the very wise clause that, if the States will agree 
to the principle, the Federal system of taxation should not be 
dependent entirely upon indirect taxes As it is put in the 
sub-Committee^s Keport it is : — 

As regards the Corporation tax (now called the Super-tax 
on Companies), however, we suggest that, if the necessity of 
such a reinforcement of Federal revenues is established, this 
tax„ should be included in the. list of Federal taxes; and we 
hope that the States will agree to this principle/' 



but it is added : — 

** If federalisation of tlie Corporation taxe were not 
accepted by the States, it wotild continue to be treated as a 
British India source of revenue/’ 

rile recommendation of the sub-Committee is clear. That does 
not require any exploration by the Expert Committee, It is also 
suggested that the Expert Committee should determine, with refer- 
ence to the actual budgetary position, whether any reinforcement 
of Federal revenues by means of allocation of Corporation tax to 
the Federal Government is necessary, I am certain that, even if 
such an investigation were made, its result is not going to be in- 
corporated in the constitution. It is to be made with reference to 
the actual budgetary position, but of what year? Is it to be the 
budgetary position of the present year? Will it be the same next 
year? 1b it likely to be the same the third year? The budgetary 
position changes year by year: and what on earth is to lie the 
recommendation of the Expert Committee which, it is said, should 
determine, with reference to the actual budgetary position, whether 
any reinforcement of Federal revenues, by allocation of Corporation 
tax to the Federal Government, is necessary? I am sure it wdll 
be recognised that it would not be fair to impose such a task upon 
any Expert Committee. 

Sir Maneckjee Dadahhoy : It Is the average budgetary position. 

I quite agree with you that the Budget would diflPer every year, 
and that one year’s figures would not tally with another year’s 
figures. 

Pandit M. M. Malaviya: The average of what years, 
Sir Maneckjee? 

Sir Maneckjee Dadahhoy : The average of a few years. 

Pandit M. M, Malaviya: What particular period would you 
take? 

Sir Maneckjee Dadahhoy: Take the last three years. 

Pandit M. M. Malaviya : And under the new system or under 
the existing system P 

Sir Maneckjee Dadahhoy: Well, of course, the new system ia 
not in operation yet. 

Pandit M, M. Malaviya: Well, who will venture to look into 
the future and prophesy what the budgetary arrangements two or 
three years hence be in the Government of India ; what reduc- 
tions of expenditure it will bring about; what eourcea of revenue 
it will abandon ; what new sources of revenue it will adopt P I am 
sure that no man with any practical knowledge of finance would 
seriously put forward the suggestion that the average Budget of 
any particular period of years should be adopted as the basis of 
such an enquiry, especially nowadays. We do not know where the 
budgetary position will stand next year and the year afterwards, 
and so on. I submit, therefore, that this recommendation, that 
the Expert Committee shotild determine, with reference to thfr 



564 


.actual budgetary position, ’whether any reinforoeiximt of federal 
revenue by means of allocation of Corporation tax to the Federal 
Government is necessary, is an impossible proposition* 

With regard to the list of the classification of revenues as 
Federal and Provincial, it is suggested that— 

** these lists should be examined by the Expert Committee, 
not only in order to review them generally, but also to 
expand and particularise them, and to include in them all 
sources of taxation at present used in British India or under 
contemplation/^ 

My Ijord, I do not think that a proposition like this can be seriously 
-considered. The cdassification of the list, so far as it has l>een made 
now, is clear. We might suggest some additions. We might 
suggest some alterations. Bui where is the need for an Expert 
Committee to revise these lists, to review them generally, to expand 
and particularise them, and to include in them all sonrcefii of taxa- 
tion at present used in British India or under contemplation? The 
Government of India appointed a Taxation Enquiry Committee 
some years ago. That (V)mmittee has made recommendations as to 
possible sources of taxation. When the new Government of India 
is constituted it will be its privilege* as its duty, to consider what 
sources of taxation might be adopted, and whicL might he dropped. 

I do not think that any Expert Committee can, at present, usefullv 
pronounce an opinion on this matter. Most certniiilv I venture 
to say that Parliament would not think of etnbodving a recom- 
mendation like that, if ever made, into the constitution. 

Then, My Lord, Contributions from Provinces, if there should 
hr a substantial Federal deficit, have Ireen recommended; but it is 
added that the Expert Committee sliould determine the most 
inH>ropriate basis on which such contributions are t<^ be made. At 
what period will the Expert Committee sit and work, and upon 
what state of affairs will it base its judgment. Are we to assume 
that a substantial Ft^leral deficit has occurred, and is the Expert 
Committee to proceed on that basis without being able to determine 
the measure of that Federal deficit? Will the Committee require 
to know the financial positions of the Provinces, and in what straits 
they may l>e at the moment? The word used in more than one 
place is ** determine **. The Expert Committee, therefore, is vested 
with greater power than Expert Committee.s are usuallv given. 
One would think that the Federal Government and the Provincial 
Govemments would have their representatives meet together to 
weigh the entire situation^ and, in view of the situation existing 
at the time at which a contrihntion might l>e required, would decide 
what contrfbutions, if any, should be made. 

As regards contributions from the States, it is said that the 
Expert Committee is io examine the whole question of cash oontri- 
hutioBS freten States and ceded territories and pronounce an opinion 
as fo the equities in each individual case. The reromraetidation of 



4ie sub-CommitWe ie clear. They have recommended, as regard* 
^cash coatributioBS, that there is — 


** generally speaiiug, no jplace for contributions of a 
feudal nature under the new Federal Constitution; and only 
the probability of a lack of Federal resources at the outset 
preveutci our recommending their immediate abolition/^ 


I submit that we should accept the recommendation and decide 
tluit they should be abolished forthwith. These contributions have 
been described as tributes. Tributes cannot exist in a free India, 
in which the relations of the States and the Federal Government 
will be determined, not under circumstanceB similar to those which 
existed when Treaties were entered into between the States and lie* 
East India Company, but under luippier conditions, when the States 
will be actual participators in the Government of India as a whole. 
There can be no question under the new system of any e^ish contri- 
bution made by any State, howsoever humble it may be; and no 
Expert Committee is needed to determine the question of casli 
ccaitributioBB from States. 


The sub-Cf)mmitt(M^ also states that it has been unable to investi- 
gate in detail llie claim of the States that, through having ceded 
territory, some of tluuu will l>e licjxiidating a liability in respect 
of Federal buidcns; and it proposes that the Experl Committee 
should examine the wliole question and pronounce an opinion as 
Ic the equities in each individual case. I know that discussions 
relating to contrilmtioiis and ceded territories have been going on for 
some time past l^etween the Government and some of the States. 
They have not been easy of solution. Is this Expert Committee 
to give us a solution of each individual case and, if so, within what 
period? Hitherto the Government of India have appointed repro- 
sentatives, and the States have appointed their representatives, and 
many such questions have been soived by discussions between them. 
How is this Expert Committee to pronounce an opinion within a 
few months on the equities of each individual case ; and is that to 
be embodied in the constitution? 

Then I find that the question whether Noro/itics should, 
for the purposes of taxation, include Tobacco, has been left open, 
T>o we require it to be examined by an Expert Committee? What 
expert knowledge is required to examine whether Commercial 
Stamps should be federnlised or not? A eommercial opinion may 
be expressed, but I do not see that you want to set up an Expert 
Committee to examine the question. Further, Mv Txird, there is 
a proposal regarding Terminal taxes, as to whether there should 
be anv; and it is recommended that the Expert Committee should 
examine the possible objections raised to these taxes and suggested 
conditions subject to which the imposition of these taxes might be 
permitted. Is this Expert Committee to take over the function of 
the future Ooverninent of India and the future T>egis]ature of the 
countrv on such questions? Whether these taxes should T>e per- 
mitted or not is a matter which has to be decided bv the reuresen- 
‘iatiweg of fhe people, who will be assembled in the T/egislature, 
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Why should such an Expert Committee be troubled with such a 
matter f 

Another of the recommendations says that no form of taxation 
should be levied by any Unit of the Federation on the property 
of the Federal GoTenanent; and then the sub*Committfl^ go on 
to say ; — 

The precise form in which this principle should be 
expressed should be examined by the Expert Committee/' 

The principle is that no form of taxation should be levied by any 
Unit of the Federation on the property of the Federal Government. 
I should think that is clear enougn. I do not see why the possible 
precise form in which this principle should be expressed requires 
to be examined by an Expert Committee. 

Another recommendation which the sub-Committee have made 
is this. They say: — 

** It should, we think, be open to the Federal Government, 
with the assent of the Federal Legislature, not only to make 
grants to Provinces and States for specified purposes, but 
also, in the event of its ultimately finding that Federal 
revenues yield an apparently permanent surplus, to be free, 
as a possiole alternative to reduction of taxation, to allocate 
the surplus proceeds to the constituent Units of the Federa- 
tion, both States and British Indian Provinces/’ 

That is the general recommendation. The special recommendation 
is that the proportions in which the funds which may be available 
should be divided among the Units — whether according to their 
respective revenues, or to population, or to some other criterion — 
should be determined by tne Expert Committee. Now, My Lord, 
we do not know when such a situation will arise when there will be 
funds available for distribution ; but when such funds are available 
for distribution, will not the Federal Government be able to settle 
the matter itself after correspondence with the Provincial Govern- 
ments and the States? I do not see how any experts will be able 
to picture to themselves the conditions which may be present at any 
particular period of time — the respective financial positions of the 
various Provincial Units and States which may be concerned in 
the matter — so as to be able to suggest according to what rule — 
** whether according to their respective revenues, or to population, 
or to some other criterion " — the division of the funds should take 
place. 

Another recommendation is that the proceeds of taxes on Income, 
after the deduction of Central " charges, if any, should be re- 
distributed to the Provinces, but that such taxes should still be 
coUect^ from the whole of British India by one centralised 
administrative service. The recommendation with regard to the 
Expert Committee is that the principles on which the proceeds 
of the Income-tax should be so distributed should be conridered by 
the Expert Committee. What is the future Government of India 
to dof All functions might very well be left to the Govern- 
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aaent of India — the Federal Government, that ie — ^to settle. The 
principles on which the proceeds of the Income-tax should be 
re-disteibuted, it is said, should be considered by the Expert 
Committee, which, it is recommended, should also consider 
the question of uniformity of rate. A great deal of knowledge will 
be required of the Provinces and of the States of India generally, 
of the conditioifB of the people in different parts of the country and 
of the average income of the people, before any such question 
could be fainy decided. I submit that no Expert Committee is 
needed to deal with this question beforehand. 

Another recommendation is, however, that the proposed Expert 
Committee should include in its enquiry the question of the possi- 
bility of empowering the Provinces to raise a tax on agricultural 
incomes. My Lord, the poasibility of raising a tax on agricultural 
incomes has been much discussed in the past. I do not think that 
any Expert Committee which may be appointed will bo able to add 
very much to the general knowledge on the subject. Is it meant 
that it should go beyond that, and that its recommendations should 
be accepted, supposing it to recommend that a tax should be raised 
on agricultural incomes? If that is so, it will be trespassing on 
the functions of the Government of the country. 

Then there is a recommendation that Provincial borrowings and 
Federal borrowings should be co-ordinated as far as possible, and 
it is recommended that the Expert Committee should consider 
whether this should be done by the constitution of a Federal Loans 
Board or Council, consisting of representatives of the Federal 
Government and of the constituent Units. I do not know that 
that will be required to be incorporated in the constitution. 

I think I have drawn attention suJBiciently — 

Chairman : to a number of points for which you say you really 
do not want an Expert Committee. 

Pandit M. M, Malaviya: Yes. In view of these, I do not 
think there is any work needed to be done by an Expert Committee. 
These are matters mostly to be settled by the representatives of 
the Government and of the Provinces, or they are matters which 
will be settled by experts whom the Government of the future 
may appoint on certain questions. These are certainly not matters 
for which an Expert Committee should be appointed at this stage, 
and which would require six months time in which to do its work. 

With regard to the question of the two parts of the enquiry, 
the first is be a general survey of the problem. I submit that 
the sub-Coirunittee’s Report has made a general survey of the 
problem, and has made its recommendations on that survey; but 
it is recommended that — 

the principal object of the first enquire would be a 
general survey of the problem and an examination of ih^ 
questions dealt with in paragraphs 5 to 17 and 21 to 25 of 
our Report/' 

I fail to see, My lord, where is the need for on^ Expert Committee 
to deal with the problems which have been considered and reported 
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Upon by th^ sub-CoBaniittee whicb was presided over by bo- 
exp^rienced a Parliamentarian as Lord Peel, and which had on 
it such representatives of Indian States as Sir Akbar Hydari, 
Sir Mirza Ismail, Colonel Haksar, and other gentlemen who are 
familiar with the questions of the finances of the different States 
and the financial relations of the Government of India with the 
States. I submit, therefore, that there is no occasion to appoint 
such a Committee for what has been described as the first enquiry. 

As regards the second enquirv, which is to relate mainly to the 
States, it is said that it would require considerable historical 
research. My Ix)rd, if it will require considerable historical 
research, I fail to see what result it will produce which will require 
to be embodied in the constitution. It may require considerable 
historical research, although 1 do not know. The Butler Committee 
went into the miestion of <]m States and their relations with the 
Government of India. The reiireseiitatives of the States have been 
busy with this question for a long time, and I believe that in the 
Secretariat c)f the (chamber of Priucer^ they have got very valuable 
information on these questions wliich perhaps it would be difficult 
for any Expert Committee to colha-t without their help. 

It seems to me, tlierefore. that the general recommendations of 
this Sub-Committee slmuld be acta^pted. This is wliat Mahatma 
Gandhi suggested yesteialay. The o])ject of his suggestion was 
that, if it was felt tliai there was any difHcultv in adopting the 
general principles, then the juatter might he referred to the sub- 
committee for a further Rf*pori ; hut only if no such difficulty is 
felt^ — and I think none shoxibl be felt, in view of the recommenda- 
tions which have been made, I liave not heard any objection taken 
to any pariituilar recommendation, or any strong objection raised; 
and if tliere is sucli an ohjectioii, it can be disposed of here. But 
most certainly I fail to see any reason why we should he hampered 
by any proposal for the appointment of such a Committee. I 
therefore recommend that the general principles recommended by 
the sub-Committee should be adopted. I also recommend that the 
clause in the fourth paragraph of the Report, that— 

** xlnv theoretical scheme for the division of resouixes and 
obligations should, l>efore being embcwiied in the constitution, 
l)e ])ut to the test of a careful examiiiation of its probable 
results by somcbmly which is fully equipped for the task/' 

and the recommendation for the appointment of the Expert Com- 
mittee, should not be accepted. If we are agreed - on these two 
points, the work of this Committee can go forward. 

My Ix)rd, I cannot contemplate with equanimity a long post- 
ponemeni of the question of the framing of the constitution for the 
future Governmeut of India. TTnleSxS there is a reason to the con- 
trary which will commend itself to tlie members of the Conference 
generally, the sooner we come to a decision as to what the constitu- 
tion is id be the better will it be for all interests concem€Nl. T 
tberefore reqtie«$t the Committee to examine this proposal closely. 



If, as I have submitted, the Committee are satisfied that, speaking 
generally, none of the matters j'ecom mended to be entrusted to tho 
enquiry by an Expert Coimuittee is such as should stand in the 
way of proceeding with the work of the constitution, we should 
come to a unanimous conclusion on that point. I am sure, from 
what Their Highnesses The Haharaja of Bikaner and the Nawab 
Sahib of Bhopal have said, and from wdiat Sir Akbar Hydari has 
said, and from what other representatives have said, that it is clear 
that the States do not want tlmt there should be any delay in fram- 
ing the con^^titution o( the future (tovernment of India; and if 
the States are agreed that iliese principles are generally uccepiiihle 
to them, then I submit that we should de<^ide to adopt them, and 
to pro<n^ed witli tlu* w‘<»ik ot fjoTuiug tlic coiistii ution. 

lyord Peel : Tvord Clmncellor, I do not wish at this stage to reply 
generally to all tlu' criticisms tliat Itave been made bv different 
members of the Committee, I merely w ant to make one suggestion 
alxuit an alteration iii ihe draft of the 7?eport, I have not had 
the op])ortunity (»f submitting it to the suh-Comniittee, but I should 
like to mention it at tins stage only as a suggestion, as a mere 
suggest inn, in ordei' ]>ossibIv to remove some misconception that 
has arisen as to tim scope of the Expert Committee. I should like 
to do it at this stage because meTnl>ers who speak subsequently 
might peidvaps have an oppiut unify of expressing their opiniem 
upon it. I Ihink there has been, in the minds of some speakers 
listeniTig to the debate, some slight misunderstanding as to the 
actual intention of the sub-Cf)mmittee in the proposal, or in the 
scope of the pr(»posal, wliicli they liave put forward as to the I^xpert 
Committee. I should like to call their attention, if T may, to 
certain words in paragraph 4, at the end of the first paragraph. 
Tf reads tlms: — 

The Expert Committee must have for its guidance some 
general pr inci[>les of the kind set mit below' ; but it should 
be free to make alternative suggestions if, on closer exami- 
nation of the facts, a ]>rr)bability is disc)os€>d that any genera] 
princivde laid down by us would, in practiire^ prove un- 
workable/' 

I think that has been to some extent interpreted by some of the 
speakers as— I will not say, a general invitation, but— a sort of 
permission to this Committee really to examine all these general 
principles and possibly substitute fresh ones, and in fact throw 
into the melting pot the whole scheme, or nearly the whole of it, 
proposed by the Finance sub-Committee. Of course it wa.s not 
intended to do that. We only w^anted a certain liberty to the 
Expert Committee to make alternative suggestions in eerlain cases 
if they found that, in practice, examining carefully the application 
ol a particular principle, the applica^tion of that pruiciple might 
prove to be unworkable. It is pos»iL*e that the Report ia that 
respect was framed in rather too general ft langimge, and I was 
going to make the following suggestion. After the words ** the 
l^pert Committee must have for its g^das^ee some general prisi^r 
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ciples of the kind set out below,” I propose to substitute the 
following in place of the next three lines in the Eeport: — 

” If the Expert Committee finds, on closer examination 
of the facts, that any general principle laid down in our 
Report would, in practice, prove unworkable, it will of course, 
be open to it to indicate by what means, in its opinion, the 
difficulty may he overcome,” 

That, I think, would have a limiting effect upon the operations of 
the Committee ; and I think it womd make clearer, if not quite 
clear, what was the intention of the eub-Committee, that this depar- 
ture from the general principles laid down for the guidance of the 
Expert Committee should only be made in certain specific cases. 
I throw out the words I have just read for the consideration of the 
Committee. 

Sir Maneckjee Dculahhoy : We are prepared to accept that on 
this side. 

Sir Akhar HydaH : It was represented that perhaps there might 
be some difficulty in that respect. 

Pandit M . M. Malaviya : I am opposed to the recximmendation 
for the appointment of the Expert Committee now. I think it 
should be left to be appointed by the future Government of India. 

Lord Peel: I may perhaps deal with that later. At this stage 
I only wanted to put forward those words. 

Diwan Bahadur Mudaliyar : As I have listened to the debate 
during the last throe days, 1 think it is perfectly clear that, on the 
general principles laid down by the sub-Coinmittee, there has been 
a very fair agreement on all sides of the Committee. One question 
which loomed large during the last few days is that of the composi- 
tion, the appointment and the functions of +he Expert Committee. 
I think the intervention of Lord Peel a few minutes ago has consi- 
derably eased the position with reference to the Expert Committee 
as far as I am concerned. 

I should like first to deal with the suggestion for the appoint- 
ment of an Expert Committee and try to point out what exactly 
is the difficulty that some of us feel in accepting that recommenda- 
tion in the form in which it was first presented in the Report of the 
sub-Committee. Two Committees are in fact contemplate by that 
Report. There is an Exnert Committee which would deal with the 

f eneral principles which have been laid down by the Federal 
'inance sub-Committee, and there is a second Expert Committee 
which would deal with questions relating individual States and 
adjustments with individual States. 

Let me take, first of all, the first — ^and^ if I may say so, the more 
im^rtant-— Expert Committee, and try ' to analyse what are the 
difficulties some of us feel in the way of the appointment of an 
Expert Committee and in the way of the acceptance of ite recom- 
mendations. The reason why that Expert Committee and the 
need for ite appointment have been canvassed so largely is merely 
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this. At what are the conclusions of that Expert Committee 

to be implemented r Are they to be implemented in the constitutiM 
we are going to draft? Is the draft Bill, which we all hope will 
emerge as a result of the discussions at this Round Table Conference, 
going to be held up and the Parliamentary procedure thereon goinff 
to be delayed until the Expert Committee has reporteilr 
What would be the implications of that suggestion? After 
the Expert Committee nas reported, a third Rotuid Table 
Conference would be inevitable. The general principles would still 
have to be agreed upon by the States en masse, if I may say so, 
and by the British Indian Provinces en masse. It is not a question 
of adjustment with any single Stiite, but the position of the entire 
body of States depends upon the result of that expert investigation. 
If that is the position then it is obvious that there cannot emerge 
a draft Bill at the conclusion of the sittings of this present Session 
of the Round Table Conference. Whether the next Session is held 
in England or India is another matter; but it is quite clear that 
the draft Bill which we hoped would emerge out of tne deliberations 
of this Conference, and the legislation which will pass through 
Parliament as a result of it, would be held up. 

There has been a great deal of talk about the completed pictiure. 
Sir Samuel Hoare used the phrase on the last occasion, and many 
of us gave our assent to the idea that a complete picture should be 
seen before we were committed to the proposal of a Federation. It 
seems to me, however, that the complete picture should be regarded 
as the picture from the point of view of the British Indian Provinces 
and the Indian States as a whole, and not from the point of view 
of every single individual State. We would like to have the agree* 
ment of the States en masse as regards any principles of taxation 
and any allocation of sources of revenue to the Federal Government 
and the Units. That is why we suggest that the appointment of a 
Committee to consider the allocation of these sources of revenue and 
to frame proposals with reference to them would delay the draft 
Bill, would delay the constitution, and would therefore endanger 
the Federation. It is not possible to think of the consequences of 
further delay before we are committed to the draft Bill embodying 
the Federation. The draft Bill will be the completed picture, in 
my opinion, to which the States en masse will agree and to which 
the British Indian Provinces en masse will agree. 

Chairman: Would you mind telling me just what you envisage 
when you speak of the draft Bill? 

Diwan Sahadur Mudaliyar : On this particular question, I 
should like to confine myself at the present moment to finance, 
because we are dealing with finance. In the draft Bill there will 
be provision for sources of revenue for the Federal Government and 
for sources of revenue for the Provincial Governments. 

Chairman: To what Bill are you referring? 

IHwm Bahadur Mudaliyar: To the draft Bill which will pass 
through your Houses of Parliament. We have taken it for granted 
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that, at tb^ conclusioxi of our 4<?liberatioi3L8^ draugbtsmen will draft 
A Bill to pass through your two Houses of Parliament. That draft 
Bill, in my opinion, should represent the oompleted picture to 
which the Sta^, generally speaking, have given their adherence,, 
and British India, generally speaking, has given its adherence. 

Chairman : You speak of the decisions of this Committee, and 
1 should like to know when they are coming ! 

Diwin BahjoduT Mtidaliyar : Taking the question of finance, i^ly 
Lord, the Federal Finance sub -Comm it tee has submitted a unani' 
mous He port, in which certain principles have been laid down. It 
may he tnat, on further consideration, S4)me of these principles may 
have to he modified. All that I would suggest is that these prin- 
ciplea, if acceptable to the whole Committee, will become the 
dec is ions of this Conference and will l^e embodied in the draft Bill. 

Chairman : Arc we to have a Bill by piece-meal^ or only a Bill 
for this particular thing? 

Diwan Bahadur M'luhdiyaT : This will be one of the clauses in 
the new constitution. If we can (‘omplete each chapter as we 
proceed, ultimately the draft Bill will complete itself. 

Chairman: Have you envisaged the numl>ei of chapters? 

Din an Bahadur Mndaliyar : I cannot immediately say what the^ 
number of rhapiers will be, hut I can certainly gi\e some of the 
details of the x^arious chapters. 

Chairman : I should ])e most grateful if you would, for example, 
tell us the first chapter. What, in yotir opinion, would be the first 
chapter? 

Di wan Baluidur yf udaliyar : The first chapter would be the 
composition of the Federation, The F(‘deraiion w^ill consist of the 
Indian States and British Indian Prorinces — such Indian States 
as W'ill enter the Federation, and all British Indian Provinces 
without exception. 

Chairman : The first part would be a chapter dealing with the 
Indian Federation? 

Di%oan DaJutdur Mudaliyar : Yes. 

ChaiTTnan : What is the second chapter ? 

Diwan Bahadur Mudaliyar : The second chapter will deal witb^ 
the compoftition of the Feileral Parliament. 

Chmrnmn: I have that down as the third chapter. The first 
chapter is Indian Federation.’^ Let us say the second chapter 
is The Federal Legislature.” What is the third chapter? 

Diwan Bahadur Mudaliyar : The third chapter will relate to the 
Federal Oovemment. 

Chairman: I have got it Federal Executive.’* Is that right? 

Diwan Bahadur Mudaliymr: Yes. 

Chatm^ : Shall we put it in this way: Chapter I, the Indian 
Federation* Cbnpier II, the Federal Executive; Chapter III, the 
Federal X^elat^are? 
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Dixcan Bahadur Mudalti^ar : Tes. 

Sir Muhammad Shaft : Before Chaj^er I, the Indian Federation,* 
there ought to be some definitions. Where will these comeP 

Chairman : I have thought of that. I do not say I have tossed 
up for it ; but in some Acts they come at the beginning and in other 
Acts they come at the end. I have got mine at the end. What do 
you think the next chapter should be, Mr. Mudaliyar? 

Diwan Bahadur Mtidaliyar : The powers of the Federal liegis*' 
lature. • 

Chairnuin : I have got it ‘‘Provincial Executive. Provincial 
Legislature,'* 

Di wan Bahadur Mtidaliyar , I thought we would come to Pro* 
vincial after we had finished with the Central. 

Ckainnan : What do you say the next one is? 

Diwan Bahadur Mudaliyar : The powers of the Federal Govern* 
ment^ — the Federal Executive. 

Chairman : I have got that. Would vou acc^t Relations 
between the Federal Government and the federal units ? '' 

Di wan Bahadur Mudaliyar : Yes. 

Chairman : I liave got that down an V. What about the next 
one? I have got “ Financial Provisions dow'u. Is that right? 

Diwan Bahadur Mudaliyar : Yes, a chapter on Taxation and 
Finance, 

Chairman : I do not want to go verv mmdi further. I have got 
No YII down us “ Judicature.' ’ tVill that meet with yonv 
upproval ? 

Diwan Bahadur Mudaliyar : Yes. 

Chairman : I’hat is tiie Federal (,^ourt w'hich wo are going to dis- 
cuss to-morrow. Conld you kindly tell me thus. We have nearly 
.settled these financ ial provisions, and 1 shall not have any difficulty 
there; hut what about the Federal Executive? 

Diwan Bahadur Mudaliyar : I do not understand Your Lord- 

Bhip. 

Cfuiimian: When we have got agreement on all those, we shall 
be prepared to draft the Bill? 

Diwan Bahadur Mudaliyar : Yes. 

Chmrman : I am sorry to interrupt you^ but you were just 
touching on the very vital point of the question, because we are 
really now getting to something being done, and I hope to finish 
these financial provisions, and 1 hope to finish the judicature very 
soon. I have got one or two other things down — Public Services, 
the Secretary of State, Machinery for Constitutional Amendments, 
and so on, but I will not trouble you with those now. 1 am so sorry 
to interrupt you, but when you said this I was only thinking 
whether you wanted to have "seven or eight Acte of Parliament, 
one dealing with Finance only; but we must get them all, muat 
we not? 
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Diwan BaJtndur M udaliyar : We must. My Lord. My difficulty 
in accepting this that it would involve seven or eignt Acts of 
Parliament; but I want it all in one Act of Parliament, and that 
as soon as possible. The difficulties will have to be faced later. 
For instance, if we accept the general principles as laid down by 
the sub-Committee — and I am perfectly prepared to accept them 
all — and supposing an Expert Committee were to find out that some 
principle was to come later^ that could be treated later as a Consti- 
tutional Amendment in a new Act. I am only throwing out the 
bare suggestion. The point is this^ that an Act is a place where 
provisions can be embodied so that no State or Province need be 
under any apprehension or any fear that some other system of 
finance than that to which they were consenting parties will be 
imposed on them after they have come into the Federation. 

Chairman : Who is to decide upon Constitutional Amendments — 
the new Federal Government or the British Parliament? 

Dttvait Bahadur M udaliyar : The actual passage of the Consti- 
tutional Amendment will be part of the powers of the Federal 
Legislature, It may be hemmed in by conaitiona, no doubt. 

Chairman: What sort of conditions? Have you thought about 
that? I have a list of the CM^nditions. I was only wondering if 
yours were the same as mine. What sort of thing, for example, 
would you put it out of the power of the Federal ^vemment to 
amend its constitution upon? Do not let me embarrass you now, 
because it is very important that we should not make suggpestions, 
so to speak, in a hurry, which afterwards we might perhaps want 
to vary a little; but you will think, will you not, as to what powers 
shoula be given to the Indian Legislature to amend its own consti- 
tution ? You would not have any power to amend anything in the 
constitution wdiich went to the protection of minorities, for instance? 

Diwan Bahadur Mudaliyar : I believe on the last occasion also 
we dealt, though I think very lightly, with the question of Safe- 
guards; and questions relating to minorities would not be within 
the purview of the Federal Legislature to amend in the constitu- 
tion* The particular matter which I was thinking of was this. 
An Expert Committee might find later, after investigation^ that 
we had made some fundamental mistake in the principles which we 
have emlwdied in the constitution. That might be rectified by 
Constitutional Amendment. I am only putting it forward as an 
-extreme position. 

Sir Maneckjce Dadabhoy : We shall have to consider this at a 
later stage. It is a very important matter, it is a very significaBi 
matter, and I at least am not prepared to agree to the suggestion 
to take a^y the power of the Crown in this matter. The minorities 
will certainly not agree to any suggestion. 

Sir Muhammad Shafi : I do not think we n««d express any 
opinion it this stage. When we have the matta* befcm m, we 
shall then be able to consider it and deal with it. 
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Diwxn Bahcdur Mud-aliyar : I was only on this particular 
tion of finance^ and aa a matter of fact the aub-Committee have gone 
a little further than I am prepared to do when they say, at the 
end of page 3 and the beginning of page 4 — 

Whatever success in attaining this object can be 
achieved, we still consider it important that the Conference, 
when considering the question of constituent powers, should 
be specially careful to ensure that amendment of the consti- 
tut ion in tliis respect is not so hedged with difficulties as to 
be almost impracticable.’^ 

Sir Mafieckjee Dadahhoy : That is only the financial part. 

Diwan Bahadur M udalxyar : I was dealing only with the financial 
part. 

Sir Maneckjee Dadahhoy : But we were drifting into the other 
bigger question. 

Diwan Bahadur Mudaliyar : I was careful to say that the ques- 
tion of minorities should be outside the province of Constitutional 
Amendments. 

Now, My Lord, this Expert Cr>mmittee cannot hold up the 
passage of the Bill in Parliament. That is my whole point. We 
have come to some conclusions here and now on general principlee. 
In this regard I accept wliat Mahatma Gandhi has said, and that is 
how I interpret the intentions behind that suggestion. If we accept 
the view that the sub-Committee has laid down sufficient principles 
to be embodied in the constitution, no reference back to the sub- 
committee is necessary ; but if there is a feeling that things might 
be thrashed out further, let us go back to the sub-Committee, and 
obtain another unanimous Ilcport, as I am certain we should have, 
ccneidering the experience and ability of many of the members of 
that sub-Committee. Then we will accept that as the basis of the 
draft Bill. 

Chairman : You mean, as the basis of that part of the draft BillP 

Diwan Bahadur Mudaliyar : As a part of the draft Bill. With 
reference to the second Committee, the position is entirely different. 
That Committee will deal with the relations of individual States and 
their adjustments. I envisage two possibilities with reference to 
that. This sub-Committee’s Beport has laid down that the present 
jmsition must be maintained until, by agreement, it can be changed. 
Every individual State knows its present position, whether a 
Maritime State, or the State of Kashmir, or any other! The Btatu§ 

f ua will be maintained unless and until, by agreement between the 
'ederal Government on the one hand and individual States on the 
other, it can be altered. There can, therefore, be no difficulty on 
the basis of the present status of individual States, whatever their 
problems may be, in taking the picture of the final Act of Parlia- 
Rient as a complete picture and coming in. The expert investiga-- 
tion by the second Committee will go on, and in case any individual 
State wants to reopen the question of its status after the Beport m 
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publisbed, the Federal Goveraraent and the individual State will 
€ome to an agreement on that and will alter the status to the satis- 
faction of both parties. That is the first position that I would 
take up. 

Sir ManecJtjee Dad^hhoy : I ??hould like to ask one question. 
The speaker has just said that this draft Bill will be a picture for 
all of us to consider. I want to know, once the Bill is placed 
before Parliament, what jurisdiction we Indians will have over this 
Bill. What power shall w’e have over that Bill to suggest any 
alteration or modification of its j>roAUsion8? 

Chairman : What j\nisdiction do you suggest that you should 
have? 

Sir Mancckjer Dadahho}! : Not jin isdit t ioi) , control. 

Chairman : Wcdl^ wloit control do you sugrirrest ? I Bimply want 
to know as a member of tlie Government T‘es|>on9ible. 

Sir Maned jee Daiiahhoy : Supj'ose that some section or minority 
says^ We do not agree with some part of that picture/’ once you 
introduce that draft Bill, liow can we help ourselves? 

Chairnmn : What do you expect us to do then? 

Sir Manerkjee Dada})hoy : We must know the picture before it 
goes to the House of Commons. 

Sir Tej IJaha/Iur Sapni : vSuppose the House of Commons, during 
the passage of the Bill, wants to alter or mculify it ? 

Sir Maneckjee Daxldihoy : That does not affect us. 

Sir Tej Bahadur Sempra : The TTouses of Parliament can alter 
the as it has been agreed, and surely that affects India? 

Sir Maneckjee Dadahhoy : Tliat is why 1 w ant it to be carefully 
considered by each Unit before it go)e.s to Pai liament. 

Chairman : You inean to say that we are to circulate the Bill 
to each Unit? 

Sir Manerkjee Dculahhoy : Wc need not circulate it, but the 
Conference will know at least what the Bill ii. 

Sir Tej Bahadur Saprii : Which Conference? 

Sir Muneckjee Dadahhoy : I mean, when the Bill is drafted we 
may be in existence ; we may be in session. We must have at least 
the picture before us. 

Diwan Bahadur Mudnliyar: Mv liOrd, every member of the 
Conference knows that tbei'e is a di.stinction between the British 
Indian Provinces and the Indian States. For one thing, the British 
Indian Provinces ure all represented ; for another, what the British 
Indian DtJ<?g^tes on this side all agree to wull be binding so far as 
all the British Provinces are concerned without ex<^eption. So far 
m the Federation is concerned, States may come in or keep out, 
but the Britidu Indian Provinces all come in without exception. 
If wiy friend realises this vital distinction, and that no individuffel 
Buter and no Delegate on the States side ban bind any individual 
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State, but can only give us the opinion of the States en then 

the i^sition is quite clear. Individual States will have liberty 
to come into the Federation even after the Act is passed, but the 
British Indian Provinces will come in immediately the Act is 
passed, subject to the reservations which are made in the Act as to 
when Federation should start to work. 

I was suggesting we should take the position of the individual 
States with reference to their difficulties, with reference to those 
things which need adjustment and those things which the Federal 
Government will have to yield before they come in. As I said, 
if the status qvo is maintained and the constitution emerges out of 
Parliament, there will be sufficient picture for them to come in 
immediately. The alteration of the status quo will be a matter of 
negotiation after the results of an expert investigation, if you will, 
between the Federal Government on tne one hand and the individual 
State on the other. To that extent I agree with w'hat our distin- 
guished colleague, Sir Tej Bahadur Sapru, said yesterday, that in 
these matters of the alteration of the status of individual States, 
the procedure must be by negotiation with the Federal Government, 
which must bear the brunt of the alteration of status. 

The second basis is a ntore extreme one. I am prepared as a 
last resort to concede that individual States will hold out from the 
Fe<leration and not come in even on the basis of the present status 
until their individual claims are satisfactorily settled. I am even 
prepared to go so far as that ; but I say that the picture, bo far as 
the States eu masse are concerned, must be completed as soon as this 
Bound Table Conference can finish its work and when the Bill is 
to l>e presented to the House of ('ominous. An expert investigation 
which delayed matters and necessitated a further Round Table 
Conference would certainly be out of the question, I submit and is 
not envisaged, I venture to suggest, by any member of the Federal 
Finance sub-Cornmittee or by any representative of the Indian 
States. 

Chairman : Are you in effcu-t, then, saying that decisions by 
this Committee, or by the Round Table Conference, are a condition 
precedent to a Bill? 

Di wan ttaJutdur Mudaliyar : I always understood that that was 
the case. The maximum amount of agreement at which this Con- 
ference arrives on various questions will be, as I understand the 
position, the basis of the Bill and will in fact form part of the 
draft Bill ; and that is the completed picture — since there has been 
so much talk about it^ — that I envisage before the Federation can 
be said to have started. 

And now, My Lord, I do not think I need say anything on the 
merits of the Report of the sub-Committee. As I have said, the 
general principles have all been accepted ; and I do not see any 
difficulty at ail in having unanimity on those general principles 
—such unanimity and such general principles as will enable the 
draughtsmen to embody them in the constitution, 

R.T.C. — I. 


X 
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There are only two minor pointj^ to which I now wish to refer 
very briefly. They coneern paragraphs 24 and 25 of the Report. 
Now, there are many parts of the c*oufttry which are directly 
administered by the Central Government at the present time — 
Ajmer-Merwara, Coorg^ Baluchistan, the Tforth-West Frontier 
Province and even Delhi itself . With reference to the North-West 
Frontier Province, another sub-Comniittee of this Conference has 
reported on the constitution which that Province should have; and, 
if those recoin luendat ions are adopted, it is no longer going to be 
directly administered by the Central Government or by the Federal 
Government. Now, My Lord, the Finance snb-Committ^e suggests 
that the Federal Government will be in charge of these areas. T 
do not want to raise this question as a matter of finance, but I 
should have thought that, normally speaking, the Federal Govern- 
ment ought not to he in direct idiarge of any particular area. It 
is possihlc there may he difficulty with reference to one or two areas 
like Baluchistan ; hut I envisage the future to he one where the 
Federal Government has no dire< t charge of any of these areas. 
In the result, those areas will be absorbed in some Province or 
other. Baluchistan will be one of those jneas which cannot be 
absorbed, and therefore is an exc eptional (’ase which may he treated 
as a Province dire<*tly administered by the Federal Government. 

Chtiirnuift : Would you mind not going quite so fast. "What 
were you saying about Baluchistan? 

DitPiin Bahadur Mudaliifar : There are two Provinces whi('h, by 
their {Kisitioii, are of fundamental importance to the Federal Gov- 
ernment, They are the North-West Frontier Province and Balu- 
chistan. So far as the North-West Frontier Province ivS concerned, 
if the recommendations of the North-West Frontier Provime sub- 
committee are accepted, it may not be any longer centrally adminis- 
t^re<l ; it will be a Federal Unit. So far as Baluchistan is concerned, 
it is recognised that it cannot form a Federal Unit at the present 
stage; nor do I recommend its absorption into any otlier Province, 
Its position in contiguity with Foreign States makes it essential 
that the Federal Government should have some amount of control 
and direct charge of this particular Province. But, barring 
Baluchistan, I envisage the future to be one where the Federal 
Government has no direct charge of any Province whatsoever. I 
make one exception. The Capital of the Federal Government is a 
different thing altogether. The Capital of the Federal Government 
has always been, in several Federations, in direct charge of the 
Federal Government; so that New Delhi will be in charge of the 
new Federal Government, but Old Delhi will go back into the 
Province to whiih it originally belonged. The complications which 
would arise under any other system are obvious. At the present 
moment, Ajmer-^Merwara, for instance, is eentrally administered. 
Its Bridget is referred to the Central Oovernmeni, and a Member 
represents it on the Central T.fegisiature by nomination. In the 
future Federal Ijegislature we are going to have representatives 
only from the Provinces and States w’^hich form part of the Federa- 
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tion, I do not what tli^ position of Ajmer- Merwara will b«^‘ 
nomination being ruled out of the question. 1 do not know whether 
we ought to make special provision for the representation of Ajmer 
and Merwara alone. 

Chairman : Cun you group P 

Dili an Bahadur }/ia]aIi i/ar : We (>annot group for this reason. 
Even if Ajmer and Merwiira were to have one Menil>er, Goorg is 
too small to afford to have one Member. 

Chairman : What is the population of Coorg — IGd,()00P 

Diwan Bahadur M ndalii/ar : Aiwut that. It may not be j>osaible 
to group Ajiner-Merwara with Coorg at a distance of a thousand 
miles and with nothing in ooinmon, 

//.//. The Maharaja oj Bikaner: Could not you take Ajmer* 
Merwara into the United IVovdncesP 

.S'jr Ti j Bahadur Sapru : The question about Ajmer-Merwara has 
several times (cmie up before tne Government of India, and I 
suggest that you should obtain information on that pointy Sir. As 
a matter of fact, the proposal was at one time that Merwara should 
be attached to the United ProviiueK and become a part of the 
Ambala Division, and it is by no means impossible to do that. 

Dr, Shafa'at Ah mad Kfuin : The United Provinces Government 
refused that. 

Sir Tej Bahadur Saprn : And so far as the traditional adminis* 
tration of A jmer-Merwara was concerned, the Court exercised a 
certain juristliction in regard to certain matters. I have practical 
experience of that. 

Mr, Ii/euf/ar: I would only say that, with regard to each recom- 
meudatif)n on these things, we were not discirs.siug the Cjiiestiou as 
to whether there should l)e any federally administered areas. If 
they exist they should be borne or) the Federal estimates. That jg 
the only thing we are saying. 

Diiran Bahoilar Mudaltifar : I am only anxious to put forward 
the (onverse proposition, that our acceptam^e of this lleport should 
not mean that we are lominitted to the administration of these 
areas. Gu the (►ther hand, at some stage I hope that this Committee 
will decide whether there should he these centrally administered 
areas or not . 

Dr, ShufaAit Ahmad Khan: They will have to, later ow. 

Dtwan Bahadur Af udaiii/ar : I was mentioning Baluchisiau, the 
Andaman.^ and other places wdiieh. if we propt>sed to maintain them 
as such, wotild have to be (’entrally administered; but other areas, 
like Coorg and other places, will have to l>e absorbed in some Unit 
or other of the Federation. As regards paragraph 25, Commercial 
Departments^ I would only emphasise what fsardar Ujjal Singh lias 
said, that on another oc^casion gome of us emphnsised the establish- 
ment of a statutory Railway Autbrndtr, wdtoout further reference 
to this question. If, by a statutory Railway Authority is meant a 
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body which would come into exiatmce by a Statute of the futuxe* 
Federal Legislature, I would have uo objection; but if by that ie 
meant a body which will be brought into existence before the 
Federation comes into existence^ I should like again to enter my 
caveat against that position. 

That is all that I have to say. 

Lord Peel : I should like, if I might, to say two or three words. 
I will not keep the Committee at all long, but unfortunately I 
cannot be here to-morrow morning, or I should have had perhaps to 
detain the Committee for twenty-four hours or so with a reply to 
all the very difficult and detailed points that have been raised; and 
therefore t will only be now quite a few minutes. I think that the 
sub-Committee can oongratiifate themselves that there is general 
assent to the principles which have been laid down. I think, so 
far, that is very satisfactorj^. I also listened very carefully to all 
the multitude of criticisms that have been brought to bear upon the 
Bepori, and I have come to the conclusion — it may be a rather 
arrogant one, perhaps, from the point of view of the sub-Committee^ 
but it is a collective arrogance — that the difficulties and the points 
that have been made by so many critics have been rather due to 
the very difficult and complicated nature of the material with 
which w^e were dealing than to any shortcomings in the sub-Com- 
mittee itself. I feel that one thing that some of the speakers 
possibly may have missed is this. They were pressing very strongly 
certain points of view, many of them veiw logical points of view 
indeed ; but the Report we have presented to you w as the result 
of deliberation between a number of men representing very' different 
points of Yiew% and therefore you must accept — if you will accept — 
the Report as the result of a compromise very’ largely between those 
views, in wdiich no side really carried out all the views with which 
they had originally started, hut in which they showed a great deal 

gCH>d will and sense of compromise in reaching these results. 
That is very largely an answ^er to many points that have been 
pressed by the different members of the Committee. 

I do want to say something by way of reply to the points which 
have been raised in different forms, first of all against the appoint-- 
ment of this Expert Committee, and secondly as to some of the 
duties with which it is proposed to be entrusted. First of all, I 
may say in passing that the word determine — perhaps a bad 
word to use — quoted by Pandit Mala viva, does not mean in any 
sense final determination. All the suggestions made by the experts 
are liable to acceptance or rejection; there is nothing final, of 
course, about what they say. But there has been some anxiety 
exhibited on two grounds. One is that, by the appointment of the 
Expert Committee, there might be considerable delay^ which delay 
might imlitate against the drafting of the Bill and its passage 
through Parliament. I think that nas been the main ground on 
which the objections huve been raised to the establishment of this 
Committee. It is quite true that Pandit Malaviya took rather a 
different line — perhaps I may be allowed to Miy, a more subtle line- 
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— “because he did not so mnch criticise the setting np of the Com* 
ihittee as the fact that a number of subiects to be entrusted to the 
Committee were not suitable for consideration' by the Committee 
itself. 

There are two or three observations I should like to make on 
that Committee. The first is that I think the length of time which 
that Committee might take to do its work — I am talking of the 
working out of general financial principles, and not the other 
question of dealings with the States — has been the subject of some 
exaggeration. Also, there has been exaggeration as to the size or 
extent of the tasks with which that Committee might be entrusted. 
I urge upon this Committee tliat they should agree to the setting 
up 01 the Expert Committee because it is the natural and necesstuy 
sequel to the work done by tlie Finance sub-Committee itself. It 
was suggested by Mahatma Gandhi that this Report should be 
referred hack in order that it should set out clearly what were tlie 
general points or principles on which we w'ere agreed and possibly 
go a little further into some of tine details. I accept the compli- 
Hient Mahatma Gandhi paid to the Sub-Committee in Tvaiiting to 
reconstitute it and give it a fiiithei term of office, although I must 
8 ay that the suggestion does not arouse great enthusiasm in my 
breast. But I tlnnk the Chairman of the suh-Cornmittee is possibly 
the best person to pronounce judgment on that kind of suggestion, 
(die of lus most dilficult duties in a matter of this kind is to decide 
as to tlie limits w itltin which such an investigation should be carried 
out. On the one hand, the investigation may be too narrow, on the 
other hand, it may be too wide, and it may go over into almost 
infinite ramifications. The Chairman’s duty is to steer, if he can, 
a sort of middle way in which he lays down, or gets the Committee 
to lay down, the principles as definitely as possil>le, wu'thout as it 
were going into all the diiferent side-channels. Moreover^ in the 
course of the inve'-tigation, it comes very forciblv before you that, 
however careful you are in words to lay down your definitions and 
your principles, yet they must be subject to various other investi.* 
gations^ to figures and to facts which were not and cannot very 
well be at the dis[x>sal of a committee working wdthin the limits 
within w hich our sub-Oommittee worked. To finish and to perfect 
— if I may use the expression — the work of the snb-Coxnmittee, you 
want an fixpert Gommiftee which would deal with these figures and 
so on and work out the exact conclusions in figures that arise from 
the principles themselves. 

The question has been raised of whether you can formulate exact 
Budgets. That is, of course, an extremely difficult thing to do, 
and that in itself, no doubt, must be a limitation on the work of 
the Expert Committee; but I think that, with the facts and figures 
that should easily be laid before it, a very small committee working 
in that wrav should not take more than four months to do its work. 
I do not tKink that work of that kind could possibly delay either 
the framing or the setting up of a constitution. OWiouslv there 
are other things to be done as well — franchise enquiries, and m on. 
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I believe, on the coatraiy that if you did not set up a committee 
of that kind, there would be considerable delay when theee matters 
came to be disciiased in Parliament, because they would not be 
sutficiently defined, and that would lead to discussion and to delay. 

The other point on w’hicli much has been said, and which is 
involved iu tlie same question, is this. Would it not be better to 
leave it number of these points to the subsequent consideration and 
decision of the Federal Government itself It is said that, the 
fi^eueral principles having been decided, these other matters nught 
be worked out iu that way. Now, I am limiting iiiv observations 
to remarks made really in my capacity as Chairman of the sub- 
Commitlee; I am not speaking with any wider authority than that. 
X think it must obviously be a matter of <‘onsideration afterwards 
as to wdu<‘h of these questions must be settled and dealt with betore 
they can be embodied iu the Kill itself, and opinions, I think, 
must inevitably ditfer as to the extent to whi( h some questions may 
be left over and others must be decided on ; but there are tvro 
things T should like to say. There is such an immense amount of 
work before the JVderal (r(#verument when it is established that I 
think it would be grateful if as many of these quest iozis as possible 
are derided beforehajid. 

Pandit d/. M. Malaviiid : If Your Lordship w ill excuse my 
interruption, w ill you mention one or two matters which you think- 
should be decided before the constitution is framed? 

Lord Peel : I will try to mention one or two things. I was 
just coming on to that point, in fact. It has been borne in on me 
very strongly, not only by my experience im the Conference but 
also by my ex{>erience in the sub-Committee itself, that there does 
prevail a very great anxiety amongst the representatives of the 
different future (‘onstitueut elements, both Provinces and States, 
to know where they stand from a financial point of view. I need 
hardlv mention the question of autonomy in the Provinces and the 
question of contributions by the States. 1 cannot help thinking 
that it will assist the formation of the Federation enormouely if 
you are able to embod}^ very substantial propositions as regards the 
divisions of finance and other matters, the allocation of the heads 
of revenue between the Federal Government and the Provinces^ 
before you set up your Federation. I do not say you will ever see 
a complete picture, but I think it is obvious you want to see the 
picture as (‘omplete as you reasonably can; because I may remind 
my friends of the necessity for confidence, which, after all, is the 

f reatest thing in all t onstitutions and the working of constitutions. 

on should start the constitution, therefore, with the very largest 
measure cf confidence that you possibly can ; and therefore, though 
I think it is very likely that some things may be left over, yet I 
think some of those essential things on wdvich I lay great stress, 
such as the allm^ation of the heads of revenue^ must, very largely, 
be embodied in the constitution. 

t frankly own that my personal opinion was that rather more 
elbow room should l>e left to the Federal Government than most 
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of my colleagues were ready to concede. They were very aovioms 
that all the different heads of revenue should be specified and 
allocated between the Federal Goverimient and the Provinces, 
Indeed, we had Boinething in the nature of a question about these 
residuary or unspecified powers, a battle whi^'h seemed to me largely 
of academic interest from a practical point of view, but over which 
there was a veiy^ keen dialecti<‘al contest. Therefore from the point 
of view of separating what we can and getting as inu(‘h of a picture 
as we can and as much confidence as we can, it seems to me that 
three or four mouths would certainly not be wasted, would delay 
nothing, and would be usefully emjdoyed by an Expert Committee 
which had the facts and figures before them in tiy’ing to shape mir 
principles into practic^al form and ]»resei^ting them so that people 
would know' what they were like before they were enilKaiied in the 
constitution, 

I should just like to say one w'ord more, which I think may 
elucidate the position, by descTibing the way in w'hich the idea of 
the Expert Committee arose in our minds. As we proc^eeded W'ith 
our work we found that, here and there, and by the way, there 
were a grc'at many issues a great many avcuiues slial! I m>y — W’hic’h 
wanted examination, and with whicdi teally we could not deal, I 
will not sav with the captoity at our dispcisd, because we had 
gieat cajiacity at oui dis^K)sal, but with the limited anmuiit of time 
and with the limitaticui of knowdedge and of detail wliich we had 
before us. Then, as we proceeded wutb our investigation the duties, 
1 am hound to say, of this Expert (-ommittee began to grow . Then 
we thougtit that, if they were all given to one committee, the time 
w ould be rather long in which that (‘ommitiee would be o(*cu{»ied ; 
and we de<-ided to divide it into two ^‘onimitteeR, with the Chairman 
as a j>os8ible link between them, because the two things are connec ted 
together. But I think there is a very clear distinction which the 
Comnottee might hear in its mind Icetweeii those subjects which 
have to be pretty closely dealt with in order at least to be embodied 
in the Bill itself, and other matters — some of the negotiations, for 
instance, with the States — which one would like to have settled if 
possible, but which I quite agree may take a considerable time. 
They may take a considerable time for this reason — IcecHiise, of 
course, you cannot negotiate with the States a,-, a bmlv, as is well 
known, but you have to deal with each State individually. Speak- 
ing generally, I should certainly not like to conimit myself to the 
point that there should only be one Expert Committee dealing with 
these mutters. It may l>e there will have to be more than one ; it 
may be that individuals will (»arrv it out ; but T will not stop in 
matters of that kind, I think that the distinction is (dear between 
the w'ork of the one committee and the work of the other. 

I do strongly urge the Mahatma that he should not press upon 
us the duty of carrying out any fuidher investigation of these prin- 
ciples, because I honestly think that we have done as much as we 
can in that respect, and that it would be a pity to break up, or to 
run the chatice of the breaking up of, a compromise which was only 
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reached after a very careful discussion and a great deal of give- 
and-take on both sides. I do not think, therefore (and I think on 
investigation I ahall prove to be right), that the settir^ up of this 
committee, and its investigation and its Report, would prove to be 
any obstacle, or cause any delay, to the drafting of a Bill and the 
bringing it before Parliament. I therefore strongly urge that our 
proposal in that way should be accepted; and on belialf of the sub- 
committee I am most grateful for the way in which our general 
proposals have been received. 

Sir Tej Bahadvr Sayrn : May I be permitted to ask a question 
of Lord Peel P Will he please tell us what will happen in three or 
four months, when the Report of the Expert Committee has been 
sixbmitted to ua? IIow will the agreement between the Indian 
States and British India then V>e arrived at? What is the 
machinery that he contemplates for that? 

Sir Muhammad Shaf : Submitted to us” — what does my 

friend mean by that? You said that when, three or four months 
hence, the Report is submitted to us ” — 

Sir Te^ Bahadur Saprn : No, Sir Muhammad ; probably you 
thought ot it in your own mind. I said, what is to happen when 
the Report of that Committee has been submitted? 

Lord Peel: Has been submitted? Well, I quite follow your 
qiiestion, but I find some difficulty in answering it, because, of 
course, if the Report of that Committee, as I think it probably will, 
dots the i’s ot the principles to be laid down, and shows the way 
in which they can be carried out, then I suppose that our general 
proposals will be embodied, so far as they can be embodied, in a 
Bill. 

Sir Tej Bahadur Sf^pra : You appoint a Committee now. That 
Committee sits and works for three months. It reports to somebody 
or other in the world. How are the two Units, the British Indian 
Provinces and the Indian States, to come to any agreement on that; 
or is it to be independent of agreement and to be imposed upon the 
Federation? That is really the difficulty that I feel. There can 
only be one answer to that, I submit — namely, that you must call 
a third Conference, as has been suggested by Dr. Shafa’at Ahmad 
Khan and Sir Muhammad vShafi; but if that is the proposal, that 
you must call a third Conference, then frankly we owe it to ourselves 
to discuss that matter. I thought Sir Muhammad ^hafi used the 
words, God forbid that we should have a third Conference.” 
That is more or less our sentiment. If we are having a completed 
picture. I want to have a completed picture of that proposal. 

Lord Peel : Well, you are asking me. I am sitting here for the 
moment merely as Chairman of the sub-Committee. 

Sir Tej Bahadur Sapru : But you must not give us an incomplete 
picture if you want us to accept your picture. 

Lord Peel : Well, it is only an incomplete picture in the sense 
that we have laid down the principles; and I do not know that a 
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gteat Conference of this kind can do more than lay down principles^ 
c&n it? 

Chairman : Lord Peel will do th€* picture. Then we shall want 
a frame to put the picture in. We must see what we can do to cet 
the frame. 

Sir Tej Bahadur Sapru : I do not know w^hat the proposal is. 

Lord Peel : I think I cannot answer that. 

Chairman: The point which Sir Tej Sapru has raised is one 
which will have to be considered. 

Sir Tej Bahadur Sapru: If the Government have got some pio- 
posal in connection with it, then it is fair that we should know 
what that proposal is before we aie invited to accept the proposal 

Chairman : What do you think would be the best thing, wSir 
Tej Sapru? What do you suggest should be done? Perhaps you 
would like to reply to-moiTOw\ 

Sir Tc] Bahadur Sapru: I will reply to that to-morrow. If 
any luachinery can be hUggested to me foi bringing al>out the 
agreement })etween that bloc and this blo(’ at the end of three 
months, I should like to consider it; but it is no use your saying 
that ;\ou are putting off the thing for three months or four months, 
and then you v itlihold youi cousent until then. Consent has got 
to be arrived at at some stage or other — unless, of course, the idea 
is that the consent of the two paities is not wanted, and that it will 
be ITis Majesty’s Government vliu will impose their decision on 
both, in vhich case it is not tlie idea of federation. 

Sir Akhar Hydari : It is not merely agreement of the two 
parties, Sir Tej. As I understand, in order to draft your financial 
provisions, even if we all agreed, you would have to have certain 
enquiries. 

Sir Tej Bahadur Sapru: I have not the least objection to tliat 
suggestion of yours, hut I do say that that presupposes that you and 
we have agreed to certain principles, and naving agreed to certain 
principles we leave it to the experts to work out the details. I have 
not the least objec'tion to that proposal; Imt if there is no agreement 
on the principles, then everything in the air, and I w^ant to know 
then, how do we come down to any concrete proposals for purposes 
of agreement? 

Sir Akhar Hydari : Those principles are not enough. 

Sir Tej Bahadur Sapru: What happens then, Sir Akbar? 
That is what we want to know. 

Sir Akbar Hydari: I wull explain; but our difficulty is that, 
and I think Lord Peel has very well brought it out. 

Pandit M. M. Malaviya : I should be very grateful if Sir Akbar 
Hydari would explain his scheme. I am very anxious to know at 
wtiat stage you want agreement, and how that agreement is to be 
arrived at. 
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Sir Akbar Hydari : I want to make it quite clear that it is not 
merely a matter of agreement, but we really haA e not sufficieat data 
for agreement. That is the point. There will have to be certain 
datii collected, and I my that this i» neeemury even on the British 
Indian side, unless it is proposed to construct your Federation keep- 
ing to yourselves whatever revenue you have got. 

{7 he ('oinviittee adjourned at 4-4() y,in.) 


PROC !• EDINOS OF THE TiIIRTY-SIXTH MeKTI5G OF THE FeuERAL 
StRUCTIHE C'OMAinXEE HEED ON THE IbXH OcTOBEK, 19^1, AT 
11 A.M. 


Head 4. 


DiM nlrutiou of Financial Fe.son rccs heiirceu the Federation and ids 

Units. 

l4lS<T SSION ON THE KeFORT OE THE FEDERAL FlN'ANC'E STB- 
CoMMliTEE- (con t inued ) . 

( hatrman : 1 just want to announce one thing, if 1 may. As 
a result of yesterday's discussion — and I think it will be assisted 
by the discussion of to-day— 1 am veiy glad to say that the ATirioiis 
parties interested desire to meet on Monday, when I think theie 
is u very good chance — ^and 1 say a very good chance, because I 
have seen the parties — of coming to almost ('om})lete agreement — 
anyhow, to a very large measure of agieemeut on this Federal 
finance question. I am Aeiy gratified by that, if you will allow 
me to say so. I quite see that tliere is a great deal to be said for 
both })arties. It rather reminds me of what I used to feel when I 
was a Judge. Aftej* the plaintiff had sat down 1 always thought 
he was right; after the defendant’s counsel liad sat down 1 always 
thought he was right; and when the plaintiff had replied I did not 
know" wJio was right ! Anyhow, I am very glad to think that we 
shall probably get a settlement on this particular matter, although 
we do w’ant to heai* the views of one or tw-o people this morning-. 
In order not to waste time I suggest that w*e might finish the debate 
this morning (it will not take long) and then I want to put before 
you a few notes on the subject of the Federal Court. I would 
like to place these notes before you so that you will lie in a position 
to consider theiu iuiing the week-end. 

Sir Mirza Ismail : liOrd Chancellor, I think there is ('oneider- 
able force in Mahatma Crandhi’s suggestion that the Report be 
referred back to the sub-Committee with the dimdion that it should 
try and lay down such general principles and make such definite 
proposals ai? would be acceptable to the States. If I understood 
him correctly, his main object — his real desire in suggesting this 
procedui e— w as to setmre agreement on certain essential principles 
and on proposals which the States would have no hesitation in 
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igteeing* to. Speaking for myself, I see absolutely no reason why 
the States should hate any hesitation in agreeing to most, if not 
all, of the general principles so ably stated by Mr, Rangaswami 
Iyengar in the course of his remarlfs at our meeting yesterday. 
The great thing is that the work of this Conference should proceed 
•smoothly, iininterruptediy and rapidly. Definite conclusions should 
he recorded wherever possible, so that we may know^ where we stand. 
The settlement of various details entailing adjustments may come 
later; indeed, we ail know that no State stands iireYocably com- 
mitted to the idea of Federation. Nevertheless, we mxist — 

and we have all along prot'eeded — on the assumption tnat there 
is to be an all-India Federation comprising the States as well as 
the Provinces. Otherwise, what would l>e the alternative P Is the 
work of the Conference to be held up, and the drafting of the 
constitution to he delayed, until such time as every one of the 5(K) 
or 0(K) States lias been consulted and has agieed to every one of the 
proposals, to every detail of the scheme? While this Conference 
does not, 1 l>eliev6, expect each and every vState to make a definite 
declaration that it will come into the Federation whatever miglit 
he the conditions attached to its entry, it has a right to expect the 
States to agret^ to the main outline of the scheme and to certain 
essential principles at once. Such States as are dissatisfied with 
the scheme that finally emerges in the form of a Parliamentary 
Bill will he at liberty to keep out of the Federation. The time 
tor a final deidsioii will come wdieii they are asked to sign a Conven- 
tion to that effect, TJntil that time they are absolutely free. 

It is scarcely necessary for me to add that the more attiandive 
tlie scheme is made for the Indian States the larger the number 
of adherents it wdll secure. We may be sure that, bearing this 
aspect of the problem in mind, both the British side and tlje 
British Indian serdion of tliis Conference wdll endeavour to make 
the completed picture as pleasing as possible to our eyes. 

Colonel Hnh^ar : In view of w^hat you annouiu ed this morning, 

I think I may be {>ermitted to reserve my remarks until Monday, 
by which time I hope tliat not merely a large measure of agreement, 
l)ut possibly complete agreement will be attained between us. 

//,//. The Chief of Sanr/li: My Lord Chancellor, I think it wdll 
be appropriate if I speak a few words, as I represent here a large 
number of the small States. In this capacity, aud voicing their 
feelings, I reiterate what His Highness the Chancellor of the 
Chamber of IVinces and His Highness of Bikaner stated yesterday 
— that the States are whole-heartedly in favour of the idea of 
Federation and wdll do everything in their power to assist in the 
realisation of t}»e ideal. We are all keenly interested in setting 
up a system of Federal finance which will enable the Govei'niiieiit 
of the future Federal India to discharge its important functions 
efficiently and wdl, and at the same time will be fair to the TJiiits 
c^oncerned. If I may say so, the smaller States, with their limited 
resources, are even more vitally interested in this question than 
other Units. 



688 


The Finance sub-Committee has done its work in an admirable 
^irit and deserves our congratulations. I am j^-lad that the sub* 
Committee has laid down, and that this Committee has accepted, 
that there should be an equitable apportionment of burdens on the 
Units. In paragraph 18 of the sub-C^ommittee’s Report, the ques- 
tion of the States' contributions — cash payments and cessions of 
territory- — is dealt with, I feel confident that the adjustment of 
this question will not present any special difficulty, in this con- 
nection, I should like to express my agreement with what Diwan 
Bahadur Krishiiama Chari stated in his speech in the sub-Com- 
mittee on October 2nd on these issues. I am glad that the aboli- 
tion of cash payments has been agreed to and endorse the appeal 
made by Sir Mirza Ismail on this subject. Speaking specially with 
regard to the States that have ceded territories in lieu of cash pay- 
ments originally fixed, these are only a few in number — four or five. 
And they are amongst the most convinced advocates of Federation, 
and will, I am sure, readily agree to an adjustment which would 
be eminently fair and reasonable to both sides, and which need 
not delay in any wav our proceeding with the new constitution. 
My object in referring to ttiis is to assure my colleagues here that 
these questions are by no means difficult or complicated, and that, 
if an equitable adjustment of them is easy of attainment, the States 
are as anxious as British India that there should be no impediment 
to the realisation of the idea of an all-India Fedeiation, iii wliii u 
we all believe and for which we are all working. 

My Lord Chimcellor, I shall not detain tlje Committee any 
longer. 

Sir Ahhar llydari : I have considered very carefully the sugges- 
tion coming from Mr. Gandhi tliat this should be referred back to 
the Finance sub-Committee again. I want simply, and in a very 
few words, to explain what really our position has been. Let me 
assure Mr. Gandhi that we did try to see whether we could produce 
a minimum Federal scheme as we thought. He will remember that 
we had already agreed in the Federal Structure Committee as to 
certain sources of revenue, like Customs and Salt; and if, wdth 
these sources of revenue, we could have produced a balanced Budget, 
there was nothing better. If you remember, I said — and I say it 
again — that, if you are going to confine yourselves to the present 
revenue and expenditure of India as they are, to the burdens on 
i^he Provinces and the States which exist at present, without any 
compensation one way or the other and without the imposition of 
any fresh burdens, I for one will not object to a financial settle- 
ment of that kind and to starting the Federation on that basis as a 
final settlement. But what did we find when we had all the 
papers before us and when we went into Federal finance? We 
found that neither the British Provinces nor the Indian States 
were ptepared to go into the Federation with the existing burdens 
both on the British Indian Provinces and on the States* It was 
contended— and the contention, Mr, Gandhi, was especially on the 
British Jlndia side — that even the existing financial position was 
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^itability for the new Federation to haye access to fresh sow’ces of 
taxation. The difficulty waa brought out very clearly in the 
Memoranduia on Federal Finance of the Government of India, 
which was placed in our hands. At the top of page 13 of that 
Memorandum, you will see that it says: — 

** The main point which energes from these specimen 
budgets is that, as a result of treating Income-tax receipts 
as available for distribution among the Provinces — subject 
only to the deduction of a fixed sum to meet ‘ Central ' 
charges — a balance would be released for the benefit of the 
Provincial revenues, while the Federal Budget would be left 
witli a deficit .... On the basis of the picture thus 
presented the chief practical points for consideration must 
be : (1) Whether such a deficit on the Federal Budget could 
be met. (2) Whether the result arrived at is really fair to 
all members of the Federation.'’ 

It was because these were the points placed before us that we had 
to go into different matters, and we came to the conclusion that 
a reply to these questions could not be made except with the assist- 
ance of experts. I repeat, therefore, that if you confine yourself 
to starting with the existing burdens on all alike and do not impose 
■any fresh burdens on any of the Units in any case whatsoever, 
and if you put that in tLe constitution, then I for one have no 
objection ; but, as I say, you are not prepared to do that, and for 
one very good reason, namely, that you will not have a balanced 
Budget and you want to avoid the pitfall to which Lord Lothian so 
-eloquently, so pertinently and so clearly referred yesterday, namely, 
the pitfall of concurrent jurisdiction. There is a necessity for 
having in the Federation everything specific, bo as to avoid a 
wrangle such as might occur on the very first day when the Federal 
Budget is presented with a deficit which you have to balance. 

Mr. Eangaswami Iyengar, who knows that I have a great 
respect for all his views, in supporting the proposal to send bacK the 
Report to the sub-Comraittee said that such and such things could 
be embodied in the constitution. I say that those things, if they 
are sufficient, could be emlx)died in the constitution without 
referring the question back to the Federal Finance sub-Committee. 
But what are they? He says we start on the assumption that 
the replacement of the present Government by the Federal Govern- 
ment is not to involve any disturbance of the existing position. 
If it means what I have put down, I have nothing to say; but 
be says that it might be drafted in the following form : — 

Parliament shall have power to levy taxes, or duties for 
imports in accordance with the allocation of resources herein- 
after made as between the Federation and its Units — Pro- 
vinces, States and Territories — save as hereinafter provided, 
and until Parliament shall otherwise provide in accordance 
with the procedure hereinafter laid down, the existing distri- 
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bution of resources, between the Federation and the rarioua 
Units, shall continue undisturbed.” 

So that he himself in this clause also provides for something which 
will have to happen hereafter, and to which w^e shall have to agree 
after we have constructed the Federation . Take his second point : — 
We may provide on an agreed basis that there shall be 

S aid out of the revenues of the Federation the interest and 
ebt charges, subject to scrutiny and expert enquiry/^ 

Take his third point: — 

The revenues shall be from sources of Federal and 
Provincial tiixation, the resources of the Indian States being 
specified or not us the case may be, but with their present 
rates.” 

There is another very important clause: — 

In cases of grave emergeiuy and for the protection of 
the credit of the Federation, the Federal Government may, 
with the assent of tlie Federal Parliainent, t all for contribu- 
tions from all Units of the Federation in the manner herein- 
after to be agreed upon.” 

Lastly lie asks: — ^ 

As soon as may be after the (‘omiiig into operation of 
this constitution, a Commission shall be appointed who shall 
investigate and report on the following matters to the Federal 
Government for stu'h action as it may decide to lake on the 
advice of Parliament.” 

These are all things which, if I may say so, cannot be left to 
an expert eiu]uiry hereafter. Most of them are such that you wull 
have to decide upon them from the very beginning. It w|is the 
demand of the British Indian ProviiH*es that we should not content 
ourselves w^ith only the taxes which have been agreed upon as 
Federal, but that we should go beyond them and have direct ” 
taxes, like the Corporation tax iiinl others, pul on. Personally, so 
far ns I am concernecl, s]>eaking for Hyderabad, I liave no objec- 
tion; but most of the other representatives Imve very strong and 
very valid objections. It is merely a question ot justice whether 
w’hat we are being asked lo agree to nliall not lie placed clearly 
before everylwdv before he is asked to agree to it. I hope, there- 
fore, that everybody will agree that either you put in the consti- 
tution vague, general phrases, or you put into the constitution 
spet^ific decisions whi<'h avoid the pitfall of concurrent jurisdiction. 
For the former case what you have done already^ — your lieport of 
tfie sub-Committee — is sufficient. It is being referred back to the 
Finance sub-Committee and wdll not need to go further. For the 
latter, it is necessary that you should have some Expert Committee 
with regard to at least some points that are absolutely es^ntial for 
making your financial provisions in the financial chapter of the 
constitution sufficiently definite to enable everyone to say that a 
really definite, concrete propostil and scheme of Fe<leral finance is 
before the people who have to decide. 
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Chair ftmn : WauW you kindly help me with regard to one thing 
w^hich is a point of drafting? It is really not controversial at all, 
"Which do yon think would be best? It can be done in two ways. 
Do you think it is best to keep the actual part of the oonatitution 
as short as j>ossible, and instead of putting them in a chapter to 
put finance and various other questions in the schedules? Which 
do you think, as a matter of drafting, is more convenieui? You 
see, what you could do is this. You could draft a pretty short 
constitution on the constitutional things, and then you could, if 
it is a matter of convenience, put a number of these questions, like 
finance and like the franchise, and so forth, into schedules. 

Sir A/^hai- Hytidn : 1 think that probably schedules would be 
the better course. The only thing is. what will be the relereiu e 
to the schedules as regards any alteration — I mean, so far as any 
change in it is concerned, whether tlm change would be subject to 
the same procedure as is necessary for the main portion of the Act 
or not? It would depend on how you put it. 

That is really the position. 1 am quite prepared to go on on 
the existing basis if you fix upon it as being the final one and 
piovide tor anything beyond through the taxes which iiave been 
already federalised ; but that is not what British India considers 
sutticient. It lias, and quite liglitly, 1 think, considered that it 
has to provide for various definite elements in the Indian finances 
that exist at piesent, and also for emergency powers and for powers 
for lialancing the defiidt. All that requires an exploratory com- 
mittee, and jeaily we are in that way not obstructing federation, 
we are not delaying federation. As we proceed with our wank 
there will lie several exploratory committees of this kind w^hich 
will be required before you van frame your constitution. What 
about tiie distribution of seabs to the States inter sef This W'ill 
require an exploratory committee. Theie will be several other 
x'ommiitees as we go on; and, after all, it it is a question of three 
or four months, wlial does it matter, ])ecause how' I envisage the 
whole thing is this — and 1 am here coming to the point w'hicdi was 
raised l>y Sir Tej Baliadur Sapru — and what I feel, with regard 
to these exploratory committees, is what wdll happen to their 
lleports? That i.s a pertinent question. As I envisage it, the 
future conduct of our work will he somewhat as follows. His 
Majesty's Government will consider the Report of the Conference; 
they w ill consider the Rejioi t of the various Innance and other 
Committoes which are set up; and, on the basis of all this, they 
will l>e able to put up a draft Bill which I consider to be the 
“ picture ’’ which will have to be presented to us. Tliis draft 
Bill will l>e presented, I take it, according to precedent, to a 
Committee of the two Houses, and it is at this stage when we also 
may consider the picture and submit it to discussion. In any r ase^ 
there will be a definite time when the picture, in so far as it can 
be completed, wilh and must come up for consideration by the 
representatives at least of the Indian »>tates. Therefore I say we 
h^ve accepted the Report of the sub-Committee so far a» it goes* 
but with the material at its dispo.sal it could not go further. 
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Thai is what the Expert Committee must be set up to supply; 
For the prog^ss of the work of the present Conference, as I 
envisage it, within the time at our disposal, the agreement reached 
in the sub-Committee is sufficient to go upon, I say all this because 
T feel it is unnecessary to send the Report back to the sub^Com- 
mittee. It is necessary that there should be an exploratory Com- 
mittee before the constitution can be drafted, as has been clearly 
laid down in paragraph 4 of our unanimous Report. 

But, in view of what you, My Lord, have said, I shall take 
my own share in trying to arrive at some possible common ground 
and to reconsider the position on Monday. At present I do not 
see, unless you are prepared to accept the present burdens as they 
are, and implement them as they are, binding yourselves only to 
the Federal taxation to which we have alreaay agreed, how yon 
will avoid what Lord Lothian has called the pitfall of concurrent 
jurisdiction, with regard to which most Federations have had so^ 
much trouble. 

Sir Tej Bahadur Sapru : In view of the an noun cement that 
Your Lordsliip has made this morning, I do not propose to make 
any long or (letailed speech on the question wliicli has given rise 
to so much discussion in this Committee, more particularly because 
I am anxious that the task which we have in view should not be 
prejudiced by any statement I may make on this particular occa- 
iion. But perhaps Tour Lordship will permit me to remind the 
Committee of one or two essential conditions which have brought 
this Conference and Committee into existence, and which we are 
apt to forget in the midst of detailed controversy. I cannot help 
feeling that this Conference was invited by Ilis Majesty's Govern- 
ment — ^the Labour Government, I mean — on certain definite terms; 
and one of the terms on whicdi it was invited was that, instead 
of Parliament imposing a constitution which it thought best suited 
to the interests of India, w^e, the members of this Conference, 
including His Majeaty^s Government, should make our best efforts 
to arrive at the maximum amount of agreement. Therefore, I 
say that that is an objective which we have constantly got to bear 
in mind. It may be that one of us, or one set of us, holds very 
strong opinions on one particular question. Similarly, it may be 
that another person or another body of persons in this Conference 
holds equally strong opinions on the other side. But, if each one 
is to hold to the strong opinions on his side and to refuse to see 
the point of view of the other side, then I venture to think that 
the object of this Conference, namely, the maximum amount of 
agreement, can never he achieved. 

I regard it as essential, therefore, that it is we who should apply 
our own minds to the settlement of the questions which divide us. 
We cannot ^allow, and ought not to allow, any other mind to be 
substituted for our mind. Therefore it is that ! say that, if there 
are any questions of principle on which there is difference of opinion, 
we must arrive at an adjustment by applying our own minds rather 
than by trusting to tbe minds of any outside body, bowsoevft 



598 

di^inguifthed it may be and howsoever qualified it may be from 
aa expeif. point of view* It seeina to me, therefore, that if ve can 
arrive at an agreement on certain questions of principle, we ought 
dk) accept those principles as agreed principles and allow them 
to he made the basis of the constitution. The other day, when I 
was speaking, Mr. Jinnah said “ Where is this scheme? My 
answer to that is that it is for us to bring the scheme into existence. 
AVlien I remember that Lord Peel’s sub-Committee sat for days 
together and arrived at the Report which we are considering, I 
feel that that Report contains so many principles on which there 
was agreement that I venture to think we ought not to hesitate 
in expressing our agreement with them in this Committee so far 
as they go, and asking you to accept them as the basis of the 
constitution » If there are any outstanding questions, not of the 
character of principles but of the character of details, we can devise 
appropriate machinery for the working out of those details; but, 
whatever be the machinery that we devise, and whatever be tbif^ 
settlement that may have to be arrived at, let us not forget that 
it will be a settlement arrived at between the Indian States on the 
one side and British India on the other side. 

It is not fair to His Majesty’s Government, nor to the Indian 
States, nor to British India, that we should shirk our responsibili- 
ties in this matter and say to His Majesty’s Government — Some- 
how, and in some way or other, you should arrive at a decision for 
us, because we cannot apply our minds to this question.” I 
therefore, with all respect but with all the emphasis of which I 
am capable, ask Their Highnesses to remember that it is they 
on their side and we on our side, just as much as His Majesty’s 
Government, who will have to discharge that responsibility and 
that function. To say, therefore, that we may appoint an Expert 
Committee and leave it to His Majesty’s Government to arrive at 
some sort of conclusion, is to deprive ourselves of the privilege of 
deciding for ourselves and to go against the terms on w^hicn we 
were invited to meet. It is for that reason that, I venture to think, 
Mahatma Gandhi puts forward his proposal. I am not afraid at 
all of the incapacity of Lord Peel’s Bub-Committee to arrive at 
some definite conclusions if they applv their minds to them. I 
do not share the despondency or the diftidence of one distinguished 
member of that sub-Committee — I mean Sir Mane<*kjee Dadabhoy. 

I believe there is enough comnion-senBe and enough stateBmanship 
in that sub-Committee to see that it is they who have to advise 
us on the questions of principle on which they have not yet made 
up their minds or on which there may be occasion for further 
discussion. 

There is only one way of getting out of Mahatma Gandhi’s 
proposal, and that is by coming to conclusions amongst ourselves. 
Well, I entirely endorse the remarks made by Sir Mirza Ismail 
this morning. His remarks are of the most hopeful and, from 
my ^int of view% of the most helpful character. While we may 
thinlP that we should appoint a committee to explore avenues for 
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VLH in the distant future, or it may be in the near future, I do 
agree with Sir Mirza Ismail that it is up to us to explore avenues 
ourselves and to arrive at certain conelubions of a concrete charac- 
ter, and then to appoint some sort of machinery which suggrests# 
itself to us as the most suitable machinery for the working out of 
principles upon which there is mutual agreement among ourselves. 

1 will therefore beg this Committee not to shirk the responsibility. 
That resjmnsibility may he discharged either in the manner suggest- 
ed by Mahatma (jiandhi or by a further exchange of vieAvs, and I 
feel confident that, when we exchange our views, we shall find 
w^e are nearer to agreement than we imagine in the midst of this 
controversy. I renise to l>elieve, notwithstanding the criticisms 
made in certiiin qvuuters, that there is less enthusiasm among the 
Primes atK)ut hederation than theie was on the last occasion. 
Similarly, I refuse to believe tliat theie is less enthiVsiasrn on this 
side of the ('oinniittee about Perleration than there was last year. 
We all stand by that idea, ami it is up to us to discuss our mutual 
difleieijces so that we inav, betore we disperse, lie able to present 
to the Lord Chancellor and to his colleagues on the Cabinet an 
agreed solution of this particular <j nest ion. 1 refuse delil>e!ately 
to go into any one of the issues iiivolveil in this matter, because 
1 would leave tlmm to be distussed in a fiiendly inannei ])y all 
of us within the next two or three days, ami then come hai'k to 
tlie Lord (Chancellor and say “ Here is an agreed solution 

Mr. Gandhi: My l^ord Chau(‘ellor. in view of the impending 
(lonvei. sat ions between Their Highnesses or their representatives and 
Delegates on this side of the table, perJiaps it is luiiiecessary for 
me to say anything in defeme of the suggestion which I had 
the privilege of making liefore this Committee; but I would be 
unjust to Ijord IVel and unjust to Sir Akbar Hydari (and I 
have listened with ail the respect and attention which anything 
that liord IVel or Sir Akbar Hydari might say deserves) if I did 
not confess that 1 uni um onvim ed and that I lemain uniepentant. 

It may be that I am too obtuse to realise those difiirulties; it may 
1 h^ that 1 am too impatient to see something concrete befure us 
to see those difficulties; but I also know’ tliat I have confidence 
enough in myself and my countrymen to believe that we are well 
able to bear the burden and the resp^msibilitios tliat self-govei u- 
menl would impose upim us, and therefore 1 am not baffled liy diffi- 
culties, real or imaginai’y. 

But 1 want to apply my very simple mind to this question of 
apportionment of the revenue and the expenditure of the Govern- 
ment of India. We have l)een talking about principles. Well, I 
have really failed to see many principles in connection with the 
work before us. There is certainly one principle — namely, on what 
vstandard are we going to apportion the revenues and the expendi- 
ture y Jbere cert^iuly we shall have to come to some rough and 
ready principle on which w’e should decide; and that principle, as 
I visualise it before myself, is whether the British Indian part of 
India iff to shoulder any additional burden beyond what it sliouj^ers 
to-day by reason of Federation, and likewise whether the States 
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I'&m to do 80, or whetiior, iu entering upon Federation, eaeli party 
rwill refuse, gay, for the time being, to take over any further 
^burdens* That, to my mind, would be the principle that would 
guide U 8 in coming to an apportionment of revenue and expenditure* 

The difficulty, therefore, really, that has appeared to me as a 
result of having listened to all these discourses, is one not of prin* 
ciple, but rather, if I may respectfully put it, of disinclination. 
If w*e have got the determination that we want Federation, that we 
want Federation at any cost consistentlv with the self-respect of 
each party, or each partner — if we have tliat determination I again, 
as I say, as a simple man, a layman, can see no difficulty whatso- 
ever. All we have tx> do is to find out those heads of revenue w liii h 
we can easily understand without any (omplicat ion , and we set 
about saying, “ Tliese are the heads of the revenue which we shall 
hold jointly. The balaiue will go either to the Federal Govern- 
ment or to the Provinces That distribution < an. in my o})iinon, 
eusilv be made. To-day the gieatest difficulty lies in bringing 
the Estates’ and the other Delegates together and <-omi ug to u < on- 
(dusion. If we lay down the principle that neither party is just 
liOW' to bear any fresh burdens, we shall divide the heads accord- 
ingly; or if there is going to be a little give-and-take, each taking 
a little more responsibility, w*e shall arrive at u (conclusion in 
acc'ordam e with that principle. Nor do J see any difficulty in find- 
ing what items of expeiidituie we are going to hold in common. 
If we liave (ome to the tcomdusion that, at the piesent moment, 
we are going to have A, B. and C HOur(ces of revenue, we know' 
to-day, so far as our information permits us, that from tht^se three 
st>nrces we shall get so much revenue. Then we shall lake such 
heads of expenditure as will balan<ce that revenue. I know’ that 
our estimate may prove to t)e wToug; it will be time enough foi* 
the Fe<leral Government to decide how it would adjust the differ- 
ence, If there is a surplus, there should l)e no difliculiy; if a 
tlehcit, naturally there would be some difficulty, but not one of us 
expects that tlje Federal Government will, when it is launched 
out oii the stormy ocean of responsibility, meet no difficulty 
whatsoever 

I see that there is a kind of fear regarding der isions by the 
Federal Government, seeing that, in the Federal Govern- 
ment, up to now, we have pictured to ourselves a majority 
of those on the British Indian vside; so that the fate of 
the States might he in the hands of that fna jority. If there is any 
such fear, we need not have any reservation whatsoever, or we might 
have some such reservation as I can just now think of, namely, 
that, unleas there is an agreement between a two-iliirds majority 
of the Princes on the one side and a similar majority on the other, 
there will be no decision taken binding on lx)th sides. I take 
that by way of illustration as it comes into my mind whilst I am 
speaking. I rimply say that difficulties of this kind need not 
baffle ns, and I feel that w'e ought to get rid of this incubus of 
expert opinion at every point. We are, after all, a poor country, 
and we are not going to get the assistance of experts at every turn. 
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roughly what we want without having the guidance of experts ; 
and, in my humble experience of things of the world, I have seen 
that when you go to experts sometimes you founder, because one 
expeH says one thing, another expert says another. And when you 
come to matters of finance, which are ordinarily too deep for 
humble folk, these folk do not know which expert’s opinion to take ; 
so that they cast lots and trust to the future, saying that they are 
not going to be buffeted about by these experts. You find the same 
thing in law, with all deference to the I^rd Chancellor. 

HM. The Maharaja of Bikaner: You are a distinguished 
lawyer yourself. 

Mr. Gandhi : That is why I speak from bitter experience. The 
same is true of medicine. Heaven help us from medical men I 
I.#et us get rid of these difficulties that experts cast for us. After 
all, if we make any mistake, we ourselves wdll be the sufferers. 
But if we tread upon this ground with fear lurking in our breasts, 
we Bliall not be able to evolve a scheme consistent with the dignity 
of the great and ancient country that we are. I have therefore 
Bimply explained my position as a very simple man before this Com- 
mittee, 80 that, when we have these informal conversations, we 
may approach the question wdth fresh minds and not with minds 
full of dread. 

May I, as I conclude, respectfully suggest to the Princ^es that 
they have come here with their experts also. They have brouglit 
their best men here. I will trust iiivself to those experts, and use 
my commonsense judgment also if they dare to mislead me. But 
I shall be entirely satisfied, and in a few hours come to a definite 
conclusion as to what I want and what I do not want. Hence I 
remain absolutely convinced that we should either send this thing 
to Lord Peel’s sub-Committee, putting the burden on them to come 
with a definite conclusion, or, instead of worrying that sub-Com- 
mittee, some of us should sit together and produce a veiy^ humble 
agreed scheme with which we can start the financial part of the 
Federation. 

Chairman : I want only to say one thing in conclusion, and 
then, for a few minutes, 1 shall say something on the question 
of the Federal Court; and then we shall finish for to-aay. It 
eeems to me there are a number of loose ends which will have 
to be tied up; as, for exaniple, the franchise, the allocation of 
seats, and Federal finance. The Government will have to consider 
such matters with a view to any future Bill in Parliament. In 
drafting this Bill it will greatly help the Government to know how 
far, on the questions dealt with by these various Committees, there 
is an agreed Indian opinion. I need not remind you that the fact 
that there is Indian agreement will be very carefully considered 
by, and will naturally carry great weight with, the Government, 
and will make the Government’s desire to assist in facilitating a 
new order of things much more easy of accomplishment.* 

* aiset^ Head 4 was continued at the Tkirty^ieven^ 
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Head 8. 


The Federal Court, 

The following pointe for disoussion in connection with this Head 
were drafted by the Chairman: — 

(1) Should members of the Federal Court be appointed 
by the Croton and on ichat termref 

(2) Should the Court have an original and on appellate 
jurisdiction, or only an appellate^ 

(3) Should the Court have an exclusive ori^mal jiirudii- 
tion, e.g., in the following matters (non- jusiici able jnatter^ 
being excluded ) — 

(a) disputes between the Federation and a State or a 
Province in any matfer involving the interpret ation of the 
constitution ; 

(b) disputes between two StateSj two Provinces^ or a 
State and a Province, in any vmtter involving the inter- 
pretation of the constitution ; 

(c) the interpretation of agreements between the Federal 
Ooverninent and a Sfxite or a Province, or between two 
States or two Provinces, or between a State and a Province , 
and any question arising thereunder? 

(4) Should the Court have an exclusive appellate jurisdic- 
tion from State Courts and Provincial High Courts, tn 

any matter involving the inter pretation of the Constitution ? 

(5) Should provision he made for special references by the 
{jovemor-General to the Court as under Section 4 of the 
Judicial Committee Act, 1833? 

(6) Should there he a right of appeal from the Federal 
Court to the Privy Council as of right or by leave of the 
Court, the right of the Crown to grant special leave to appeal 
to be preserved in all cases? 

(7) What provision should be made for the enforcement of 
the judgments of the Court in the States and in the Provinces 
respectively f 

Chairman: With regard. to the Federal Court, I should like 
to make a few remarks for your consideration. You will please 
understand that I am not saying these are the final solution of the 
difficulties; all I am putting forward are heads which you will have 
to consider in coming to a J^al solution. 

First of all, the necessity of a Federal Court as a safeguard to 
the constitution is beyond controversy, but the value of the Court 
will obviously depend to a lar^e ex^nt upon the quality and the 
character of its personnel ; and it is accordingly suggested that the 
Judges of the Federal Court should be appointed by the Crown, 
The Act will Tiave to prescribe the qualifications of the Judges, 
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and it may be antici^>ate(l that the States will desire that they 
should be represented in the Coui^t. 

On the analog of most cx)natitutionfi, the salaries and pensions 
of the Judges wilf presumably lie non-voted, and they will be given 
security of tenure. 

It eeems desirable to appoint some place for the seat of the 
Court, but considerations of climate and distance may require the 
Court to sit at other jdaces from time to time. It is accordingly 
suggested that the Chief Justice sliould, with the consent of the 
Governor-General, l)e entitled to appoint places for the sessions 
of the Court as occasion recjuires. 

Having regaid to the piestige and reputation of the existing 
High .Courts, it does not seem necessaiy^ to exclude from their 
jurisdiction certain matters which, in the case, for example, of 
Australia, are left to the exclusive jurisdiction of tlie Federal 
Court, namely, matters affecting Consuls or representatives of other 
countries, oi' disputes between residents of different States, or cases 
in which a writ of mandamus or injunction is sought against an 
officer of the Commonwealth. It is accordingly suggested that the 
exclusive original jurisdiction of the Federal ^^ourt should V)e con- 
fined to disputes of one hind or another between the Federation 
and the various States and Provinces. These disputes may involve 
questions of interpretation of the Constitution or of a Federal Law, 
or they may arise out of the interpretation of agreements between 
two or more States or Provinces. The question, how^ever, of agree- 
ments beWeen a State and a Province may need reconsideration, 
and it may be desirable to insert words here or elsewhere which 
will make it clear that no parumountcy questions <an be brought 
within the purvie%v of the Court. 

If the Federal Court is to fulfil its function as guardian of the 
constitution, it seems desirable that it should have an appellate 
jurisdiction from the State courts and the High (,^ourt in any 
matter involving the interpretation of the constitution, and that 
in such cases the direct appeal which at present exists from the 
High Courts to the Privy Council should be excluded. It is per- 
haps questionable whether similar exclusive appellate jiuisdiciion 
should be given to the Federal Court in matters arising on the 
interpietation of the Federal law^; but it may be thought desir- 
able to do so in order to attain uniformity of interpretation in 
such matters. It is suggested that the Govern or -General might be 
entitled, if he should think fit, to refer from time to time to the 
Federal Court questions of a juridical nature on which the opinion 
of the Court w^ould be of value. An analogy to this power will be 
found in ihf. provisions of Section 4 of the Judicial Committee Act, 
183‘L under which His Majesty in Council may refer to the Privy 
Council any question of public importance. Stopping there for a 
moment we have had in the last year two such cases from Canada, 
one raising i:he question of whe^er a woman was eligible for sitting 
in the Senate, and another, in which judgment will be given next 
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to the regulation of aeronautics. 

Sir Miihrimmml Shafi : Advisory jurisdiction? 

Chairman : Yes, advigory. You will hear what I aui just going 
to say. The decision of the Federal Court on such a inattei would 
not he a decision inter partes^ in itself (institute nn enforceable 
judgment — it is advisory, as Sir Muhaiumnd said - but, at the same 
time, its opinion would (any great weight, and the [>ro(‘edure has 
proved to be very helpful on several ota asiojis — two of which I have 
just referred to. 

In the (ase of the Australian Constitution, appeals to the I'rivy 
Couneil, from the Iligli Court, in matters involving the inter- 
pretation of the (Constitution, only lie witli the consent (d the High 
Court- In the ease of India, however, it seems desiialde to ]>r{n*ide 
for all appeal as of right in these (*uses. In eases where no eonsti- 
tutional issue is involved, it may be thouglit desirable to restrii t 
the right of appeal to tlie lb ivy (^ouneil ; and it is aecordingly 
|)r<»posed that the light should onlv be exert'ised ]>y leave of tiie 
Fedeial Court, though the right of the Cr(;u n to grant speidal leave 
would have to be preserved. 

Cower to make Rules of ('ourt regulating the proi'edure of the 
Fedeial Court, i in ludi ng provisions enaliling the Court to sit in 
nmie tlian one division, are necessary, tliough it is perhaps a ques- 
tion \\ hetlicr the po\^'e] should reside in the Cliief Justice or in the 
(f ovei’nor-deneral. It seems desirable, at any lide, that no Rules 
should be made without eonsultat ion between the two; and so long 
as that is secured, it is not a matter of the first importanee in wliose 
name Rules are in form made. On the analogy of the English 
Rule Committee, it might be preferable to give the formal jiower 
to the Chief Juatic'e. 

Tlie (\)urt will reijuire a Registrar and otliej’ oflieials, and tlie 
appointment of these oftieers will require the exercise of consider- 
a1)le patronage. The matter of their appointment is tlierefore 
likely to excite considerable attention, and it is suggested that it 
would l>e desirable for them to be appointed by the CTliief Justice. 
Inasmuc'h, however, as (luestions of expeiivse will l>e involved, it is 
clearly necessary that the salaries and numbers of the officials 
should be subject to the approval of the Governoi -(xeneral . 

It will be ue(*essarv formally to piovide that Federal, State 
and Proriiicial Authorities will accept the judgment of the Court 
as binding on themselves when they are parties to a dispute before 
it, and will also enforce the judgment.s of the Court within their 
respective t^^rritories. It is similarly necessary to require all the 
subordinate Courts to recognise and give effect to the judgments of 
the Federal Court. 

Now, these are only general remark.s. It may interest you to 
know the form in which these general remarks niigld aj^pear in a 
draft Bill: I will read it very rapidly; it will appear on the notes 
and you will be able to see it in the forgi in which, if these or 
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fiimilar suggestions to them meet with your approval hereafter, it 
would appear in any Bill. Of course, I have to make some sort of 
provision for blanks, as you will hear. 

A Federal Court shall be constituted by letters patent 
consisting of a Chief Justice and not less than ( ) 

nor more than ( ) other judges — 

You see, it has got to be filled in — 

“ appointed by the Crown. There should be a qualification 
prescribed for the Judges/’ 

Now, we shall have to put in what the qualifications should be. 

‘‘ Provisions of salaries and Judges shall be made, and 
such salaries and Judges shall be a non-voted item in the 
Budget/’ 

Now, here is the next suggestion: — 

“ Judges to hold office during good behaviour and to be 
removable only by tJie Crown, But to be subject to an age 
limit/’ 

I heard a young friend of mine, with rather advanced views, 
suggest the other day that no Judge ought to be more than 30; but 
I think that that is perhaps going too far. 

“ The sitting of the Couii; to be at ( ) or such 

other place or places as the Chief Justice may, with the 
consent of the Governor-General, from time to time deter- 
mine.” 

Now, here comes a matter which I must read ^ery rapidly, because 
you will get it on the notes — the jurisdiction : 

The jurisdiction of the Court to be both original and 
appellate. The Court to have an exclusive original jurisdic- 
tion in the following matters (non-justiciable matters to be 
excluded) ; — 

” (a) Disputes between the Federation and a State or 
a Province in any matter involving the interpretation of 
the Constitution Act or any Federal law; 

” (b) Disputes between two States, two Provinces or a 
State and a Province in any matter involving the inter- 
pretation of the constitution or any Federal law; 

” (c) The interpretation of agreements between the 
Federation and any State providing for the exercise of 
administrative powers and any question arising there- 
under; 

” (d) The interpretation of agreements between the 
Federal Government and a Province or between two States^ 
and two Provinces, and any question arising thereunder.” 

The next question is a little difficult, because of a form of 
words; — 

” TJbe Federal Court t»o have an exclusive appellate juris* 
diction from all State Courts and Provincial High Cfourta 
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in any matter involving the interpretation of or arising 
nnder the Federal Constitution or — 

and Sir Tej Bahadur Sapru will kindly consider this portion — 

any matter arising under any Federal law/' 

I shall want your opinion on that, Sir Tej. 

Provision for special references by the Oovernor- 
General to the Federal Court on the lines of Section 4 of 
the Judicial Committee Act, 1833. 

Appeal to lie from the Federal Court to the Privy 
Council as of right in any matter raising a constitutional 
issue, and in other cases by leave of the Federal Court. 
The right of the Crown to grant special leave for appeal to 
be preserved. 

Power to Chief Justice, subject to approval of the 
Governor-General. " — 

It does not matter which way you put it; you have got to consider 
the principle : — 

to make Rules of Court regulating the procedure of the 
Federal Court, including provision enabling the Court to 
sit in more divisionw Oian one." 

" The officers of the Court to he appointed by the Chief 
Justice, subject to the consent of the Governor-General as to 
salaries and number." 

Federal, State, and Provincial authorities, as the case 
may be, to enforce the Judgments of the Federal Court, and 
all Courts throughout the Federation to give effect to and 
recognise as binding on them the judgments of the Federal 
Courts." 

Sir Tej Bahadur Sapru: I would like to ask two cjiiestions. In 
the first place, I assume that this Supreme Court will be what is 
technically known as a Court of Record. 

Chairinan : Certainly. 

Sir Tej Bahadur Sapru: I should like further to ask whether 
you are going to confine the discussion exclusively to the Supreme 
Court or open it to the question of the Judicature in India. There 
are some features of the chapter relating to the Judicature which 
require very serious consideration. I know that the Government of 
India are interested in that, and questions have been raised with 
regard to it in Parliament. If you will give me permission, I will 
in the course of debate refer to some of the features of the judicial 
eystem there, and to the composition of the High Court. 

Chairman: I am very anxious that you should do that. The 
discussion will not be confined merely to the one question. We are 
very anxious to hear the views of ail of you upon tnat matter, and it 
will not be a waste of time. A great many of the fears that people 
have entertained with regard to the Federal Constitution will vanish 
into thin air if they know that there is a proper Federal Court before 
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which they can get their rights. I am not saying they are gomg to 
be wrong; but I am saying that, in this Federal Constitntion, if we 
iret a really strong Federal Court which enjoys a general responai* 
bility, a great many of the fears of the people about the constitution 
will vanish. 

(The Committee adjourned at I2^2o jj.rn.) 


Proceedikos of the Thirty-seventh Meeting ok the Febkrae 
Stroctitre Committee heed on the 20th October, 1931, at 
II A.M. 


Head 4. 

Dijtf ribiition of Financial Fesiourres heticeen the F edr ration and 

?Y.!? Units. 

Discussion on the Rei'ort of the Federai. Finance sub- 
committee — ( continued ). 

Chairman : Your Highnesses and Gentlemen, We adjourned on 
the last occasion in order to give people an opportunity to see if they 
could come to some measure of agreement upon what we are to do 
\vith regard to the Report from our siib-Committee. I understand 
you have worked very hard and sat up very late, but I do not know 
exactly what position you have reached. Am I right in thinking 
that the underlying principles of the Report may be accepted as a 
general basis upon w^hich this part of the constitution is to be 
drafted? I am not talking about any exceptions now: of course, 
we will have to consider those separately. But as a general basis 
for drafting the future constitution and giving it to our Parlia- 
mentary draughtsmen, do we accept the underlying principles of 
the Report? I gather that we do. 

I think the chief difficnlty we had w as with regard to this Expert 
Committee. I quite see that there are some (juestions which will 
have to l)e decided— may T put it, so as not to encounter any 
opposition — somehow, sometime. Personally, I think the sooner 
the better. T believe we shall all agree upon that. The question 
that remaims would be this. Accepting, as we do, these underlying 
principles as the general basis upon whicli we are to instruct our 
draughtsmen to prot^eed, let us consider any sj>eciul matters which 
we think want ratlier more attention and whi<'h have to be settled 
in some way* There, T think, possibly we might get some help 
from the States. I do not know, for example, what we had better 
discuss first* Sir Akbar Hvdari, T would rather like to ask for 
vour help, if I may. with regard to this. T quite see your point. 
You want to know where you are, but, with regard to future taxar 
tion what exactly the sort of view that vou personally (1 will not 
ask A^ou for the moment as a representative of the States) take Up 
with regard to this? 
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Str Akbar Hydari: I tltink it should be specified. 

Chairman : What I rather wanted to ask, too, if I might, was 
this. We are only thiuking aloud. Let me put it, so as not to l>eg 
the miestion, in a very sort of man-in-the-street way. Supposing 
the Federation found it necessarj’ to get a bit more money; what 
sort of way do you think, or what sort of procedure, ought to be 
adopted for that purpose? 

Sir Ahhar Hydrin: My position was that, as recommended by 
the Finance sub-Committee, there should l>e an exploration of the 
budgetaiy position with regaid to rereriue and expenditure, with a 
view to seeing how far the taxes which are mentioned in paragraph 
10 will have a hope ot producing a baiance<l Budget by having those 
taxes as Federal, and those others which are there mentioned as 
Provincial. We must see whether, after this enquiry, there w^ill 
be a reasonable hope of producing u balanced Budget- Then you 
must also specify a couple of taxe.s as marking the field where 
further sources ol revenue might be obtained in case you wanted 
that for balancing the Budget- The whole point was only this, 
that our aim is to stijrt with a thoroughly sound Federal financial 
system, for which a reasonable })rospect of having a balanced 
Budget is au ol)vious 'necessity ; and it slioiild be so balanced that 
truly Federal sources of revenue (over truly Federal expenditure, 
and that, as far as [)Ossilde, you eliminate all Central heads, 
because we w’ant a unified Budget. 

(JJunrniaN : Let me see. I am only thiiikiiig now of the sort of 

way ill which we should have to draw up the Report, if you will 

forgive me for just a moment. One^ underlying principles accepted 
generally as a basis. Now , I suppose vve should all agree that it 

is desirable to liave a system whi(h w’ould pi'oduce sufficient re- 

Bour<*es to create a balanced Budget. Is that right? Does anybody 
object to that, or does somclK>dy think that it is not desirable to 
have a system which would create a balanced Budget? I am only 
trying to get it dow n n(»w ; we are not deciding fm vthing. In order 
to do that, should T l»e right in saying — I will explain it in a 
moment — tliat the Federation should have power to levy certain 
taxes? There is no douht about that? 

Sir Akhar Hydari: Yes. My Lord, I want to make it clear 
beforehand that 1 am now’ speaking* ns n member ot the Federal 
Finance sub-Committee and as a ineinlrer of this Committee, w ithout 
in any way speaking on behalf of the vStates as a whole. 

Chairman: And I want to make it perfetdly clear that 1 am 
talking without prejudice, and that this is not to be taken (h»wn 
and brought up in eviden(;e against me. The Federation should 
have power to impose — I do not like the word impose/^ but I w ill 
use it for the moment — certain taxes for this purpose, that is, for 
the purpose of creating a balanced Budget. Now, might I just 
ask this; those are taxes, of course, which the Federation should 
have power to impose over all Units of the Federation ? 

Sir AJchar Hydari: Yes. That is eBseritial to the Federation. 
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Chairtmin: That if? what I thought, too, but I find that every 
now and then I am beginning to doubt whether Federation ie even 
fjipelt with an F/' 

Now, the next point about it is this. Do you think that 
should be some sort of limitation? Mind you, I am only thinking 
aloud, and therefore I am not in any way laying things down. 
Some things may be quite impossible. In some cases, as I expect 
you know, with us, there are various authorities which havethejpower 
to impose taxes or rates, which only have power to impose a limited 
amount, let us say, for example, a sixpenny rate. Do you think 
that such a restriction — that is, that they should have power to 
impose a tax of a certain sort, but not above a certain amount — 
should be imposed? 

Sit Akbar Hydari : It would depend a good deal upon what the 
exploration of the budgetary position revealed, as to how much you 
require, 

Chairvian : I rather agree with that, but I will tell you what 
was in my mind when I asked the question. Suppose you wanted 
to make up a deficit, and you had authority to impose taxes of 
three different sorts — A, B and C. If you had no limitation, you 
might lump the whole deficit on to A. On the other hand, it might 
be advisable to aay, No, there are other sources of revenue, and 
we must, in order to make up any deficit, not go beyond a certain 
maximum in respect of one tax.’^ To put it in the simplest way,, 
if it w'ere a deficit of Lf. ^d., instead ot lumping it all on to A, it 
might he separated into sixpenceB upon each of the three categories. 

Sir Akhar Hydari: There are certain taxes that we have already 
agreed to federalise, namely, Customs, Salt and Opium, Witb 
regard to that I would impose no limits. It would depend entirely 
upon the conscience or sense of financial propriety of the Finance 
Minister of the time as to how far he would meet the deficit from- 
each source. 

Chairman: I should like to ask that question of the memhersr 
round this table, whether we should all agree that, in respect of 
Customs, Salt and Opium, there should be no limit upon the power 
of a Federal Government, What do you say as to that, Sir Muham- 
mad SbafiP 

Sir Muhammad Shaft : 1 think that is a matter probably for the 
Expert Committee to decide. 

Chairman : I think it is. All I am saying is that we should 
endeavour to get the opinion of members for the guidance of the 
Expert Committee. 

Sir Muhammad Shnfi. : I would not in any way limit the judg- 
ment of the Expert Committee, in regard to a matter like this, by 
making any ^bserv^tioue upon it. 

Chairman : Supi*osing we were to turn ourselves for the moment 
into the Expert Committee. I am not pre-judging the question at 
all. 1 am mi saying that there are not some things that the Expert 
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general principle that we could decide F The Expert Copunitt^ 
would have to go carefully into detail, but this is a general sort 
of question. For instance, would you feel disposed to refer to the 
Expert Committee whether it is desirable to have a system which 
would create a balanced Budget? That, I thought, was not a 
question for an Expert Committee. I should have thought there 
were some questions we could, as it were, dispose of now, and that 
that, for example, is one of them. 

Sir Muhammod Shaft : I feel at present disposed to aay Yes.’^ 

Chairman: So do I ; I rather feel disposed to say Yes.’*^ 
What do you feel, Mr, Ivengar? Do vou feel disposed to say 
“ Yes ” or “ No ” to that^ 

J/r. Iyengar: We agree it is better to agree straight aw^ay on 
anything you can. 

Chairman: Never mind about generalities. We are on the 
question now of whether there sliould be no limit on the power to 
tax Salt and Opium and levy Customs. 

Mr, Iyengar: There is no limit now\ 

Clioirvum : Then the answer is “Yes,” you do agree. Tlien 
we are all, I think, agreed on that. 

Mr, Joshi: Does the reply of Sir Muhammad Shafi mean that 
there should be no limit? 

Chainnan : Yes. Let us get on a little now, because we want 
to get on as quickly as we can. We have now decided these four 
things, 

Mr. Gandhi: If it is to be said that they are decided, I thi)ik 
I ought to say a w ord. 

Chairman : Do you think there ought to be a lifliit? 

Mr, Gandhi: Not only that, hut personally I should resist a 
tax on Salt altogether, and not merely limit it. I do not think 
I can say off-haud, moreover, that there should be no limit so far 
as Customs are concerned. There are many things on which I 
w'ould say “ No, I will not go beyond this.” Similarly with 
Opium, 

Chairman : AVhat do you say with regard to Opium ? 

Mr, Gandhi : Opium I would have limitless. 

Chairman: That is good. We are all agreed on Opium any- 
how. Now, Mr. Gandhi, with regard to Customs, wmuld you say 
there should be some limit there? 

Mr, Gandhi: I think so. 

Chairman: What limit is in your mind? 

Mr, Gandhi: I would not take Customs in general; my judg* 
ment would vary^ and I would not allow an expert to tell me what 
I should do, because it would be a matter of policy. 
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so that, you agree with regard to Customs. We are ail agreed on 
Opium, and we agree on CuBtoms, l>ecause you say I do not want 
any expert to tell me what I am to do/^ nor does the Federal 
Government, Jfow, with regard to Salt, I know that is rather a 
difficult question, but we want to get to the heart of the matter 
now. What do you think should be the position of the Federal 
Government so far as k tax on Salt is concerned. Do you think 
there ought to be no tax at all? 

Mr, (randhi : T^ot only no tax, but the tax which is to-day 
levied on Salt should go. 

Lord Feel: Mr. Gandhi is expressing his individual opinion; 
but does he suggest that, in the Statute itself, the right to tax Salt 
by the Federal Government should be expressly excluded? 

Mr, Gandhi: I do. 

Chairtmin : A^erv well; we will make a note that Mr. Gandhi 
objects to any tax on Salt. 

Lord Feel: It is more than tlmt; it is more than a personal 
objection. He thinks Salt ought to be excluded. 

Chairnuin : He thinks Salt fuight to l>e excluded, ves. Now, 
Mr. Gandhi, wmuld you help us with regard to this, ^irst of all, 
can unyV>ody say what the present ta.x on Salt brings in. 

M r . (7 a nd li i : Six c r ore s . 

Sir Akhar II ydari : G'7 crores, less 1*23. 

Mr. Gandhi: I will give in to anybody who says between (> and 
7 crores. 

Chairnuin : Very well, w e w ill say 7. 

Sir Akhar Hydori : Tlie Government (d India figure would make 
it about 5‘50. • 

Chairman : Now, Mr, Gandhi, perhaps you wdll help us in this 
way. Suppose we were to say ‘‘ AVell, Mr. Gandlii is quite right; 
there ought not to be this tax,'' I should like to ask you where are 
we to get this five millions — taking it at five millions — from. Could 
you just help us wdth regard to that? What would you do? 

Mr. Gandhi : My answ*er is that there should be a reduction to 
the extent of G c>rores from the Military expenditure. 

Chairman: The way you want to do things is to reduce ex- 
penditure ? 

Mr. Gandhi: I do. 

Chairnwn : Now', Sir Akhar, what other taxes do you think 
ought to be included? 

Srr Akhar Hydari: There are two or three sources which bare 
been indicated in the R^ort of the sub-Comniittee, and one or two 
were indicated in His Highness of Bhopars speech ; but before I 
can finally commit myself to them, I should like first of all to 
have befc^re me the examined figures — I will not use the 



607 


wdrd “ expert/’ because it seems to be in a way unpalatable to 
certain people, and it seems to give idse to confusion as to whether 
these are experts in the role of arbitrators, or of explorers or of 
confirmers — therefore, I say, I should like to have before me the 
figures, from which I could see how much is required, or will be 
required, ordinarily to balance, the budget, and what these sources 
are likely to pioduee. 

Chairman: Have you any sort of idea, or guess, that you could 
give usP 

Sir Akbar Hydan : As to figures, 1 have no idea* I am an 
absolute ignoramus with regard to that point. But with regard to 
the specific taxes, these have been mentioned, and they might be 
looked into as to what their statistical content would l>e. One is 
“ Countervailing Excise duties on articles on which Customs duties 
are levied/' (I want to emphasise the w^ord “ countervailing/’) 
Then, No. 2 is “ Federal taxes on Tobacco ” — and what else was 
it, Your Highness? ^ 

//.//. The Nairah of Bhopal : We have not specified the subjects. 

Akhar f/ydarr : But they w'ould liave to be specified. 

Chmrvian : Have you thought at all wdiat would be the terms of 
reference to any committee? 

Sir Akhar f{ ydari : With regard to this Committee, liord Chan- 
cellor, I have analysed the futudions, which, in different parts of it, 
the Report says need expert exploration. It seems to me that there 
are some enquiries which are absolutely necessary in order to give 
a definite shape to the schedule of taxes and heads of expenditure 
which you will have to bring into the constitution. 

Chairman: Would you kindly give us one or two examples.^ 

Sir Akhar Hydari: For instance, this very thing— W'e say that 
the future Federal Government of India will be responsible for a 
budget which has these heads of expenditure, reserved and non- 
voted : Military, Political, Frontier wars, Federal expenditure on 
pensions, noa-voted. These are heads of expenditure. Then there 
will be unreserved heads, whic h can be voted upon. I have got the 
heads here. Then there will be something like this, that tliese w ill 
be met by soxirces of revenue — (histoms, Salt, Opium, Federal Lines 
of Communication, Federal Currency, and so on. Then there would 
have to be some enquiry to show whether this w/11 produce a 
balanced Budget in normal times. If not, then I should also be 
saying that perhaps the Federal Government should have also at 
its disposal the following sources of revenue : Excise on su< h and 
such articles, Federal monopolies, and such things. We should 
have to have an enquiry^ to show^ wdiether, although we may l>e 
mentioning all these things, there was still sufficient on both sides 
of the account to balance each other, but not sufficient to provide 
that margin of safety which is required in the ordinary flxictua- 
tions of world conditions on which all these depend. We must see 
whether it is so or not. If it is so, then, so far as the functions of 
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ihid Committee are concerned, they have confirmed the general and 
preliminary lines on whi<:h we have tried to allocate in paragraph 
10, and the taxes to which we have preliminarily given a tentative 
assent. 

Chairman : Might I just ask you this, because, of course, I 
have not been present at these enquiries. Is the sort of idea this, 
then — that this Expert Committee would be able to ascertain (1) the 

E robable amount of receipts that the Federal Government would 
ave at its disposal, and (2) the probable expenditure that the 
Federal Government would have to meet; and if, as a result of the 
comparison of the two figures, it was shown that in normal times 
there might be a deficiencv of Y crores, then you would consider 
what powers the Federal tlovernment must have in normal times 
over extra taxation so as to make up this probable Y crores defi- 
ciency. Is that it? 

Sir Al^bar Ilydari : Extra taxes, N, 0, 

Chnirnmn : Yes, whatever they are. What you say, I suppose, 
is this. In those circumstances, the States would not be able to 
have a voice as to what powers they would place at the disposal 
of the Federal Government in respect of extra taxation or taxation 
for P, Q, R articles before they enter. 

Sir Akhar Hyduri : Yes. 

Chairman : You have used in all your conversation, qiiit€^ right- 
ly, the word normal.’* I quite agree with you; but some times, 
ae we know to our cost, are a1)norinal. They are emergency times. 
Would you be disposed to sav that, in times of emergency — I will 
not say for the moment how these are to be ascertained — the Federal 
Government should have enhanced powers, or how do you deal witli 
a time of emergency? 

Sir Akhar Hydari: The word emergency ” is a very elastic 
term. If it is an ** emergency ” of a kind that means an un- 
balanced Budget from year to year, then I would not call it an 
emergency. But if there was a war, then, of course, there ought 
to be a state of emergency; and that w^as contemplated bv the 
particular paragraph in the Finance sub-Committee’s Report. XVIiat 
they wanted there was to get an Expert Committee to say what 
should be the relative incidence of the burdens imposed on each of 
the federated Units. But, I think, in the first place, my reply 
would be that in time of war, in order to make the war a success, 
we should put forward all our resources, as this country did, and 
as we ourselves did, in the last war, without counting the cost. 
Secondly, if any taxes beyond that are required, they should follow 
the procedure which you will have to consider in regard to doing 
anythi^ that has been laid down specifically in the constitution, 

Ch^rman: Am I right in thinking that famine relief is a 
reserved Provincial sttbject? 

Mr. Iyengar : It is a reserved Provincial subject. 
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Sir Akbar HydAtri: It must be the care of each federating Uuit 
io deal with famine. 

I ahould like, if possible, that this Committee should find out 
the taxes in respect of which we can keep a wide margin, so that, 
for all practical purposes, even in cases of emergency, the call for 
the exercise of siu h powers would be exceedingly rare. 

Chairman : What sort of personnel do you envisage for the 
Committee ? 

Sir Akhar Hydan' : I should say those who are willing to serve 
on it of those who constitute the present Federal Finance sub- 
committee, with the addition of a certain number of experts to help 
them in the collection of data and so on. The matter is really one 
io which I have not given very careful thought, but those are the 
lines along which my thought at present runs. If I may say so, 
the consiaered opinion of the experts may be necessary on such 
points as the yield of a certain tax, and so on. 

€ hairman : I should like to suggest this to you. I quite see, 
of course, the advantage of that; but I suppose that what you are 
in fact saying is this. Yo\i wuni a fact-finding committee — a com- 
mittee io find the facts — and not a committee of politicians. 

Sir AkJxxr IJydari : That is so. 

Cliairman : What you really wu\nt to do is this. You really 
want to find out the fa :ts, and you do not want on a committee like 
that a gentleman who all his life has been a free-trader or a pro- 
tectionist, or whatever it may be. Y'ou simply want a fact-finding 
committee. 

Sir Akhar Hydan : Exactly. 

Chairinan : And you say that, when the facts are properly found, 
then those people wdio w’ant to come in ft) the Federation, or the 
person who has the misfortune to be entrusted with the new Act, 
w'ill be able, on the ascertained facts to say wJiat the best way c)i 
dealing with them is? 

Sir Akhar Hydari : Yes, this is my idea. 

Chairvian : Nowy Sir Tej, would you help us on this? I see 
what the position is, and I am not expressing an opinion; but what 
do you say on all this? 

Sir Tej Bahadur Sapru : So far as Y’our Lordship’s first question 
is concerned, iiainely, whether there should be any limitation nf 
the power to raise taxation in a certain manner or up to a certain 
point, I would not place any limitation on the power of the Legisla- 
ture 80 long as you specify the subjects on wnich taxes ehouid be 
levied. Of course, the raising or the lowering of taxation will be 
a matter of policy which will be determined from time to time by 
the future Executive Government, having regard tu all the cir- 
cumstances affecting the country internally and in its relations 
with other countries. But by the Statute I would prescribe no 
limit. That is my answer to the first question. 

u.T.c. — r. T 
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I beliere the next question put by Tour Xiordship was with 
regard to this Expert Committee, its functions and its composition. 
I naxe myself been anxious, during the last three or four days, to 
find out what the terms of reference to this Committee are going to 
be. In the manner in which it has been suggested in the Report 
of Lord Peel’s sub-Committee, it does not appear to me that that 
Expert Committee is one which I should favour. I am still un- 
I’epentant about it. If, however, what is really aimed at is that 
we should agree upon certain principles of taxation, upon certain 
principles of revenue, and then ask tnis Expert Committee to work 
out the details, I should favour it, so long as you do not further 
give this Expert Committee any power to lay down principles or io 
vary the principles whitdi have been laid down by Lord Peel’s 
sub-Committee. 

hard : We did not intend to give then) that. I am only 
speaking for my sub-Committee, of course. 

Srr Tej Bahadur Sapra : I am quite prepare<l to iu cept that that 
was your intention, but I can only say that intention has not been 
expressed in that manner. I interpret that Report really to mean 
that you are leaving it to the Expert Committee to vary or mcwlify 
or alter any principles which you have laid down. So far as the 
principles whi(*h you liave laid down are (‘onceriied, I have not the 
least exception to take to any of them. I acc ept every one of the 
principles laid down by you. But if it is intcnaed that this Ex])ert 
Committee should vary or modify oi' alter tliose principles, then 
I am entitled to ask one or two questions. 

Let us assume that the Expert Committee says tljat principle A 
will not work and that they recommend principle B. What is to 
happen when that Expert Committee has submitted its Report? 
Are we to be absolutely extinct? And, if so, who is going to 
decide whether the prim iple suggested by Loid Peel is going to be 
accepted, or whether the principle suggested hv the Expert Com- 
mittee is going to be a(H‘epted ? It is possible to say Well, that 
Expert Committee may submit a Report to His Maiesty’s Govern- 
ment.” Very well. Is the Conference as a whole prepared to 
leave it in the hands of His Majesty’s Government? That is really 
the question, to my mind. Or does the Conference reserve to itself 
the power of deciding whether it will accept or reject the re<‘om- 
mendations of the Expert Committee? If the Conference is to 
reserve that power, that, to my mind, impiles that the Conference 
will continue to exist: and if the Conference is going to continue to 
exist, then vou will have to answer the question, when and where 
is the Conference going to meet? Is it going to meet in Plenary 
Session, or delegate its powers to a small body? 

Chairimn : Which do you think ? 

Sir Tej Bahadur Sapru : Personally speaking, I say that w# 
ought to arrive at certain agreementfl with regard to certain prin* 
ciples of taxation, making also provision for emergencies. If we 
agree to those principles, we have got to take our chance. Whether 
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the yield will be exiffieient or whether the yield will not be sniflcieut 
is, to my mind, the question which we will have to face not only 
now but when the Federation has been established and after the 
Expert Committee has made a Report. 

Supposing we establish the Expert Committee, and supposing 
we are also prepared to accept the recommendations of the Expert 
Committee, where is the guarantee that, after three years or five 
years acting upon those priiicipW, we shall not have to face a 
deficit Budget? Even then w’e will liave to adopt some means of 
balancing the Budget. We cannot afford to leave our Budget un- 
balanced. Therefore, the object w’hich this Committee is intended 
to seiwe really does not seem to me to be quite so patent. It is 
rather a question of principle which is dividing us. If we agreed 
■on the question of principle, then I think there could be no quarrel 
at all anoiit the figures whicli would be worked out in accordance 
with those principles. You may have, if you like, in your consti- 
tution, special provisions to deal with a situation wdiicfi may arise 
when there is a series of deficit Budgets. You may have very 
special clauses of that character. I will not object to them. But 
I do not tliink that this Fhvpert Committee is going to be the 
sovereign cure for all the ills I fiat mav overtake ns in future. 

hord Peel : It was never suggested tluU it slmuld he that; other- 
wise it would be a miraculous committee. 

S'/> Te.j Bahruiur S^fpnt : If it is not going to give u sovereign 
remedy for all time to come, and for all contingencies, then I do not 
think it is going to serve any very great purpicse. If it is a question 
of finding facts and of getting together information, I have no 
objection at all. But I do not think that that should be the pivot 
on which the existence or non-existence of the Federation should 
turn. That is the danger I have in view, My Lord. 

As regards the composition, I am quite firepared to accept the 
(daim which lias been put forward — that the members of the sub- 
committee are alreiidy experts. 

Sir Al'lyar H ifdari : I have been a member of the sub-Committee. 
We are not experts, not at all. 

Sir Tej Balnulnr Sapm : Then you w ill have a committee of 
experts plus a number of laymen. Well, I would not call that 
committee a committee of experts at all. I can take the old 
members in on the assnmption that they are experts and multiply 
the forces of experts; but I will not have a committee consisting of 
laymen and experts, and then call that committee a committee of 
■experts. That is all. My Ivord, that T desire to sav. 

Sir Ahhar Hyd/iri : I might perhaps explain what I mean when 
I was speaking about that — and that is that that committee should 
be a committee of experts with regard to fact-finding, but, in ease a 
situation arose, such as Sir Tej Bahadur Sapru himvself mentioned, 
supposing this Committee thought that an alternative principle was 
U^essarv in order to balance the Budget, whose opinion should be 
l>efore ttis Majesty’s Government before they finally decided what 

t2 
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to put in the Bill — whether to put that alternatiTe principle in the 
Bill or not- And I thought that perhaps, in Tiew of the claim 
which has been put forward by Sir Tej Bahadur Sapru, it might be 
possible to obtain the opinions of these members who have been 
advising you now — to obtain their opinion as to what they had to 
say ; but I myself will be content to leave the fact-finding com- 
mittee’s report to His Majesty’s Government to put whatever 
provision they consider to be necessary, and have the whole thing 
discussed in the way in which other provisions will be discussed. 

Chmrmun : Might I just ask you this, Sir Tej, because I can 
foresee a little difficulty that may arise. Agreeing generally with 
what has been said, supposing, then, we send this to a fact-finding 
committee, which I gather you do not think very highly of — you 
may be right on that; I am not saying you are not; at any rate, 
W’e will see that it does not take much time — and supposing that, 
as a result of the hard factR and the hard figures, when this report 
was sent to His Majesty’s Government it was clear that one of the 
principles laid down by Lord Peel’s Committee, was, through a 
misapprehension — and they have not had a very long time to do 
their work — such that, if His Majesty’s Government adopted it and 

t nit it into the constitution (1 am only asking you to accept an 
LVpothesis), the result woTild be that the Federation would be 
bankrupt in twelve months? What is to happen then? Are we to 
stick to the principle and make you bankrupt; or are we to say, 
** We had better not do that; w^e had better he quite sure that, by 
adopting that, we do not adopt a [>riTu*iple wdiich the facts now indi- 
cated show will lead us into real trouble ”? I can envisage this — 
I am making no promises and I am making n(» pledges, but 1 can 

? [uite see that the man who is in charge of all these negotiatioOvS in 
uture might vers^ well write to you and write to other people and 
say, Now, look here: as a result of the finding of the facts, we 
find that this principle won’t wash.” I suppose then that anybody 
would sav at once, Oh, well, that cannot he done.” There is no 
reason wliy people should not be consulted. All I am envisaging 
is this : What is to happen — I do not think it likely to happen — 
supposing the facts show that the principle wants modifying? 
Would you then say, I do not care twopence for the facts; there 
is the principle of I^rd Peel’s Committee; coiiie qui coiite^ ruat 
coelum,’* and all that sort of thing? I think we ought to have some 
sort of idea for meeting a situation like that. I do not think it 
will arise, but is it wise to take a decision now which further 
investigation might show the aw^kw^ardness of acting upon? 

Sir Tej Bahadur Sapru: Suppose a situation like that arises,, 
one of two conBeqtiences must follow. Either the Federation will 
go by the board, and the Expert Committee will practically have 
finish^! the work, because it will be open for any of the federating 
TTnit* to say We will not enter the Federation under these cir- 
cumstances ; or, if you are serious about the Federation, you will 
have %o devise some machinery again for getting the opinion and 
the eorisent of the different TJnits. There is a third possibility,. 
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You call say, ‘ ‘ We, as H is Majesty's Government, will make a 
decision later, not at tliis Conference " ; but that will not be an 
agreed decision, it will l>e an imposed decision. 

Chairvuin : Then I gather you do not want His Majesty’s Gov- 
ernment to impose any decision? 

Sir Tej Bahadur Sapni : So long as it is possible for us to arrive 
at an agreement I wall stand by that agreement. 

Chairman : But if it is not possible, you still do not want His 
Majesty's Government to impose an agreement? 

Sir Tej Bahadur Sapru : If it is not possible, then His Majesty's 
Government have to discharge their own functions and responsibility 
in the way they can best. 

Chairman: Will Mr. Zafrullah Khan tell us what he thinks 
about the general question? 

Mr. Zafrullah Klatn: On the general question which has been 
last put by Your Lordship, if the Expert Coniinittee came to the 
conclusion that, facing the hard facts and the hard figures, some 
of the principles laid dowui have to be modified, I suppose the 
situation would have to he faced again, and it would have to be 
seen whether those who desire to conm into the Federation are 
walling to modify those principles. 

(jeuevally, w itli legaid to the questions to be submitted to* the 
Expert Committee, and as to how and in what stages the Expert 
Committee is to function, I agree with what is stated in the Iteport. 
I do not want to go over that again. It was only in regard to 
certain matters outside the Keport that I wished to make some 
submissions. 

Lord Feel: I only want to say two words on this matter. One 
is that I was rather pleased 1o find that really the differences of 
opinion even about tlie Committee of Competent Persons ” (if I 
may so terra it, in order to use a more pleasant expression) are 
not so great as might be feared—even on this subject there seems 
to me to be a good deal less gap, shall I say, betw^een the opinions 
w’hieh have been expressed before and those expressed to-day. I 
really do not think there is a very wide margin of difference. 

I should like further to say — perhaps I ought to say to repeat, 
because I have partly said it before— that we have been, I think, 
rather rai8understcK)d as a sub-Committee. Whether it is due to 
the form of words I do not know% but certainly our meaning has 
been slightly misunderstood. We did not in the least intend that 
this Committee of Competent Persons " should set aside the 
principles at which w'e have arrived. What we felt was that there 
were many facts and figures which we had not got at the moment, 
and which could very easily be supplied either in India or here, 
and which, if they were got togetner in the proper form, would 
enable people to see exactly what was the effect of the principles 
which we laid down. 
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When the queetioa arose about altering a principle, I did sug- 
gest a modification which was, I think, accepted generaily by the 
sub-Comuiiitee. If we erred at all, we really erred on the side of 
too much caution ; but we did feel that, if on a careful exaniiiiation 
of one of these principles which we laid down it was found, from 
the facts and figures, tnat it would be very difficult to apply, we did 
not want to tie up these competent persons too mucn ; and we 
thought they might make a suggestion which would get out of the 
difficulty on other lines. That was as far as we went. It would 
have been derogating, a.s it were, our own dignity, if we had sug- 
gesteil that we wanted to commit these matters to a “ Committee of 
Competent Persons ” who were going to play about with all the 
principles which were laid down. Nothing was further from our 
thoughts. 

The ?<ug^gestion 1 was going to make was this. Lord Chancellor. 
I do not know whether it will meet with your approval or with that 
of the members of the Committee. But, having reduced the differ- 
ence to such nunute proportions, would it be possible, do you think, 
that this matter should be adjourned say for twelve or twenty-four 
hours in order that you or otheis might bring forward a form of 
words — I do not like to see the word formula because it has 
been so much abused — which would really meet the difficulty? 1 
really think it is a matter, not of substance, so much as of form : 
and I tliink it would be (juite possible to find some form of words 
for reference to the Committee, or some limitation of the functions 
of that Committee, which I think mighi meet witli the approval 
geneially of all concerned. It does seem io me rathei’ a pity, after 
this Committee has accepted the principles on which the Peport 
was founded — in fact all its principles — that there should be any 
delay or any misunderstanding of any sort about such a compara- 
tively minor matter as the exact way in which this “ Committee of 
Competent Persons is to carry out its duties. If it would meet 
with your view, might I suggest that this discussion should be 
adjourned until whatever time you think right — for twenty-four or 
forty-eight hours, whatever it may be — in order tliat a proposal 
might perhaps f>e put forward w'hich would reconcile the different 
views. 

Sir Tej Bahadur Saprit : I support Lord Peel’s pixiposal for an 
adjournment. 

Sir Akimr Ilydnri : I entirely agree with what Lord Peel has 
■ftid. He has put much more clearly than I could have done what 
I had in my own mind. 

Mr, Gandhi: Lord Peel, will you oblige ue by undertaking to 
frame ^ concrete formula? If you do not, then it might be nobody’s 
business, and we shall get nowhere ; but if you would guide us 1by 
giving U8 a concrete formula which we might discuss, 1 would 
gladly welcome your suggestion. 

LoM Peel: I think I can say that, whether throxigh the Chair- 
man or through some other member of the Government, the Govern- 
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meni woTild be prepared to put forward a proposal for the considera- 
tion of the Committee. 

Mr, Jinnah: As I understand it, your proposal is only as to the 
terms of reference P 

Lord Peel: I do not want to limit it exactly to the terms of 
reference, but as to what should be the actual operation and the 
scope of the work of this Committee. I put it in more general 
language. I do not want to limit it too closely. 

Mr, Jinriah: It assumes that it must be referred to a Committee. 

Sit Samuel Iloare : I should have pi'eferred, myself, not to 
have made any definite assumption at the moment, f should have 
thought much the best plan was for liord Peel, or whoever it may 
W, to have a talk with one or tw(» representative people, after this 
meeting to-day, to see whether w’e could not put forward proposals 
that would meet with, auyliow, a general body of agreement in the 
C<unmittee here. I would prefer to-day not to tie myself down too 
much to dotting the i’s ami riossing the t’s. It may be we shall 
fail. If we do, it is without prejudice. We are not going to 
attenifd to impose our view upon anybcxly who does not take it. 
It is open, when we meet again <o-inorrt)w\ or whenever it is, for 
peojde to exj)ress their own individual view's. But, 1 think, if w’e 
left it at the point whicli TiOrd Peel just suggested, there is a chance 
of getting agreement. I w'ouhl not put it higher than that. 

Sir Prora.^h Cliutuler M if ter: 1 may say that I agree entirely 
with Tx)r<l Peel’s suggestion ; but, if I say one word to-day, my sole 
object is this. I have already suggested that you should not keep 
on a statutory basis Export duties, be(‘ause f>2 }>er <‘ent. of them is 
paid by my Province and only 8 pei* <^ent. is paid by others. I 
should not keep them on a statutory basis: but T have no objec tion 
to tlie Committee investigating tlie question, whethei' the Com- 
mittee l>e a fa(‘t-finding Committee or w hatevei' the nature of the 
Committee be. T have already submitted a note to that effect ; but 
it is necessivry that any deficit should be met. I have subsequently 
put in a note showing, not only how' the deficit can be met, but 
how certain other ( onstitutional difficulties can be met. All 1 am 
asking for to-day is that the second note also slnmld be submitted to 
the Committee. If they aie accepted, both should go before the 
Committee.* 


Head 8. 

The Federal Court — (rontinued). 

Sir Muhmnmeul SheLfi: Lord Chancellor, Some eight years ago, 
when occupying the position of Law Member in I^rd Beading’s 
Oovernmeiit, I records a memorandium advocating the early estab- 
lishment of a Supreme Court in India. That memorandum was 

* The discussion on Head 4 was concluded in the course of the t^9th 
Meetann. 
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the outcome not only of my anticipations regarding coming evento, 
but also of what 1 can best deacribe as judicial necessity — a phrase 
the meaning of which will become clear as I proceed further with 
my observations on ibe subject. At that time there w'as a school 
among our lawyer-politicians in India which preferred the un- 
xmpaiied continuance of the jurisdiction which is at present exer- 
cised by Their Lordships of the Privy Council over our Indian Courts 
to the establishment of a Supreme Court in India. But such has 
been the rapid change in the political conditions and constitutional 
ideals in India during the post-war period that now, at this moment, 
there is practical unanimity among all schools of political thought 
in favour of the early e^stablishment of a Supreme Court. And 
what has occurred in these? historic halls since the commencement of 
the l{(mnd Table Conference lias, I venture to submit, clinched the 
matter. 

It T may say so, Yord Lf>rdshi|>, with that characteristic lucidity 
and [irerusion which is all your own, has deseribetl the position in 
the first paragraph of the Memorandum whicli you circulated among 
the members a tew days ago. There you have stated: — 

In a constitution created by the fe<leration of a number 
of separate political units and provitling for the distribution 
of poweTs between a Central Legislature and Executive on 
one hand and the Legislatures and Executives of the Federal 
TTnits on the other, a Federal Court appears to be an essential 
element. Su(‘h a court is needed to interpret federal laws 
and compel obedience to them, and more jiarticularly to 
interpret the Federal (^institution itself. The delimitation 
of the respective spheres of the Federal and the Provincial 
and State authorities, whether legislative or executive, will 
be most conveniently entrusted to a tribunal independent 
both of the Central, Provinidal and State (rovernraents. and 
it would in any event be required in order to prevent the 
mischief which might otherwise arise if the various High 
Courts and State Courts interpreted the Constitution in 
different senses, and thus mane the law uncertain and 
ambiguous.’’ 

It is for the.se reasons, I presume, that a Supreme Court is an 
integral portion of the constitutions of all those countries which 
have adopted the federal system for purposes of government. 

In these circumstances, it is not necessary for me to dwell 
further upon the a priori reasons for the establishment of a Supreme 
Court for India. What we have to concentrate oxif attention upon 
mainly is the range of jurisdiction wdiich the Supreme Court is to 
possess. In determining this range of jurisdiction, I would not 
limit my horiKou to the immediate requirements or even to what 
may be described as the near requirements of the case. I visualize 
the period when the proposed all-India Federation will have risen 
to its full stature — when the various constituent TJnits, as a result 
of the -actual working of the new constitution, will have begun to 
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^utertam the fullest confideuee in the legislative, executive and 
judicial machinery of the Federation, and to regard it aa their very 
own. It is true that, at present, the ruling Princes are somewhat 
nervous about the ^x>sitioD that may be created as a result of the 
establishment of a Supreme Court in India having extensive juris* 
diction over the whole of the Federation. I venture to think, 
however, that the time will come wdien, as a result of the actual 
working of the new constitution, the I^rinces will begin to have 
more confidence in this Supreme Court as the highest judicial 
tribunal in India. They will realise that, their prerogative of 
mercy being in no way affected by the existence of the Supreme 
Court, it is in the best interests not only of British India but of 
Indian India — of the country as a w^hole~that the Sujireme Court 
should have jurisdiction, original and apt)enate, in regard not only 
to the (WJstitutional matters w’hich will he properly withitj its 
jurisdi<*tion, hut aC(» to otlier matters, civil and criminal, to which 
I shall refer later on. 

Now, what is the position winch the Supreme Court occupies 
in other federal constitutions ? According to section 1 of Article 
ITT of the Constitution of the Cnited Shctes of America, the judicial 
power of the United Stales is vested in one Supreme Court. Simi- 
larly, section 71 of tlm Australian Constitution lays it down that 
the judicial power of the Common w'ealt h shall he vested in a Federal 
Court, to he called the ITigh tdourt of Australia. Acc'ording to 
section 2 of Article 1.11, the Supreme Couit of tlie United States 
of America has both original and appellate jurisdiction, as has also 
the Australian Supreme Court under sec tions 7d, 75 and 76 of the 
Australian Act. Similarlv, the South African Supreme Court 
has both original and appellate jurisdiction, as sj^ecified in sections 
96, 98, 103, 104 and 105 of the South Afiican Act. In the United 
States of America, the jurisdiction of the Supreme Court extends, 
inter alia, to all c'ases in hnv and ecjiiity arising under the Con- 
stitution, the laws of the United States and other Tnutters specified 
in section 2 of Article llf. Articles 110 and 111 of the Swuss 
Constitution vest the Siipreme Court of Switzerland w'ith civil juris- 
diction, and Article 112 with criminal jurisdic tion, to the extent 
specified in those articles. Section 73 of the Australian Act confers 
a wide civil and criminal appellate jurisdic tion on the Supreme 
Court of that Dominion. Similarly, section 104 of the South 
African Act invests the Supreme Court of the Union with civil 
and criminal appellate jurisdiction. T venture to think that these 
significant facts have to be borne in mind when deliberating on the 
nature of the jurisdiction which our own Supreme Court ought to 
possess, the principle being that^ consistently with the conditions 
of India, the jurisdiction of o\ir Court should, as far as possible, 
be analogous to that possessed by the Supreme Courts in other 
federal constitutions. 

Having said so much, I proj[^>ose to invite the attentoin of the 
Committee to one or two preliminary points before coming to grips 
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with the problem before us. The Ixird Chancellor, in bis Memo- 
randum, paragraph 7, has observed as follows : — 

The above suggestions contemplated a Federal Court 
exercising in general only an appellate jurisdiction in federal 
matters, Iwth from the British-Indian Courts and from the 
corresponding State Courts. There are, however, a certain 
number of subjects wuth regard to which it would be necessary 
to consider whether the Federal Court should not also posses*^ v 
an original jurisdiction. Among the matters in which the 
Australian High Court has, or has been given by the Com- 
monwealth Parliament, an original jurisdiction aie those (1) 
arising under any Treaty; (2) affecting Consuls or other 
representatives of other countries; (d} in which the Common- 
wealth is a party ; (4) between States^ or between residents of 
different States, or between a State and a resident of another 
State; (5) in wdii<‘h a writ of mandamus or prohibition or 
an injunction is sought against an officer of the Common- 
wealth ; (()) arising under admiralty or maritime jurisdiction ; 
and (7) relating to the same subject-matter claimed under 
the laws of different States. These are not dissimilar to 
those, matters which are within the exclusive jurisdiction of 
the Federal Courts of the United States; but, in Australia, 
the State Courts have a concurrent jurisdiction wntli regard 
to them, save in so far as the Commonwealth Parliament has 
excluded that jurisdiction hv virtue of powers reserved to it 
by the Constitution. Whether or not it might l>e desirable 
to reserve an analogous power in the future to the Indian 
Federal Legislature, it seems (dear that no good reason exists 
for depriving the British Indian Courts or the Courts of the 
States of original jurisdiction in any of the above matters 
(vvitli perhaps one exception) when they arise in the federal 
sjdvere, subject alwmvs to the right of appeal to the Federal 
Court. The one exception w’hi(‘h will require consideration 
is that of disputes in federal matters between the Federal 
Units themselves or between the Federation as a wdmle and 
one of the Federal Units/* 

Whth these observations (‘ontained in the Memorandum I find 
myself in entire agreement. I see no reason why jurisdiction over 
matters mentioned in this part of the Memorandum should rest ex- 
clusively in the Supreme (murt, and why our Indian High Courts 
should W deprived of jurisdiction to deal w ith those matters. 

The next point to which I wish to invite attention is that men- 
tioned by the Lord Chancellor in his Memorandum, paragraph 
6 : — 

On the assumption, then, that there will be only a single 
Federal Court with a jurisdiction confined to federal matters, 
the choice would lie between (1) giving the High Courte or 
other specified Courts, in British India, and the correspond- 
ing State Courts in the States, an original jurisdiction in all, 
or practically all, federal matters 



I may here mention that His I^ordship has defined federal matters 
in paragraph 9 of his Memorandnni, and, as members of the Com^ 
mittee nave all read the Memorandum, I need not refer to that 
paragraph — 

federal matters with a direct or ultimate right of appeal 
to the Federal Court, and (2), following the Australian model 
giving the Federal Court an original jurisdiction in federal 
inatters, with power, how’ever, to the Federal Legislature^ 
if it should later on think fit, to invest the Briiisn Indian 
courts and the corresponding State courts with a federal 
jurisdiction (with a right of appeal to the Federal Court), 
and to define the extent to which the jurisdi<‘tion so veKsted 
in any Court shall be exclusive of that which belongs to or 
is vested in those other Courts, On practical grounds the 
first alternative appears to be by far the more convenient, 
but it would i^eein necesHary as a corollaiy to provide that all 
appeals in British India in federal matters shall go to the 
Federal Court . . 

Here I would interpose just these words — in the first instance,” 
” instead of to the Privy Council, in order to obviate the 
difficulty which at one time arose in Australia when, on 
important issues, the l^rivy Council and the Australian High 
Courts gave conflicting judgments according as an appeal 
has gone to one or the ot^ier tribunal.” 

I find myself in (Muiijilete agreement again with these observations, 
and venture to think that the first of these two alternatives is the 
one most suitable to he adopted in India. 

Coming now' to the question of the original jurisdiction of the 
Supreme Court, 1 would divide this head of discussion as follows: 
No. 1, what I would call ordinary original jurisdiction of the 
Supreme Court. This jurisdiction would cover the matters men- 
tioned by the Lord Chancellor in paragraph 8 of his Memorandum. 
This is what His liordship said: — 

For disputes such as those mentioned above (i.e., between 
Federatioiy State and Provin(‘e inter neither existing 

British-Indiaii Courts nor State Courts would l>e an appro- 
priate or indeed a possible tribunal. It can scarcely be 
doubted that such disputes will, from time to time, arise, 
and it seems necessary that they should be cognixable only 
in the Fe<leral Court itself. Difficulties may well occur in 
this connection with the States, but should not be insuperable, 
at any rate so far as regards disputes between State and 
Province. More difficult problems, however, are likely to 
arise in relation to the decision of disputes between the 
Federation itself and one of the States.” 

Admitting the possibility of these difficulties, I venture to think 
that the matters mentioned by His I^ordship in this paragraph of 
his Memorandum are such that jurisdiction in conne< tion with them 
must obviously vest in the Supreme Court and in the Supreme Court 
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alone. Personally, I have no doubt whatever that a time will come 
and perhaps come fairly scon^ when the Indian States themselves 
will prefer that questions arising between the Federal Government 
and themselves, or between State and State, should be decided by 
the Supreme Court rather than b^ the Foreign and Political Depart- 
ment of the Government of India. I have had some experience of 
the actual working of the existing system, for I was for two years, 
as Law Member, an e^r offi CIO member of the Standing Committee 
of the Chamber of Princes. Apart from that experience, my 
learned friend, Sir Tej Bahadur Sapru, will be able also to thi'ow 
some light on this matter, for he and I were both Law Members 
foi- two years. During my term of office I remember only two 
cases which were referred to me as Law Member for opinion by the 
Foreign and Political Department. 

Sir Tej Bahadur Sapru: Sir Muhammad Shafi was more 
fortunate than T. I was inundated with cases from that Depart- 
ment. 

Sir M uhaoiinad Shafi : if I may say so, I entirely agree with 
the observations made ))y the l/Ord Cliancelloi in this paragraph 
of the Memorandum. But I have one or two other observations to 
makt> in this (*onuection. Presumably, suits covering these disputes 
will ordinarily be heard in the first instance by a single Judge of 
the Supreme Court. Provisiim should be made, in my opinion, for 
an appeal to a Division Bench of two or more Judges, as the Chief 
Justice may direct, against the decision of the single Judge, wli > 
originally decided the case. Further, appeals to the Privy Council 
with or without Certificate should 1>e provided for, in my humble 
judgment, as this Committee may decide. Personally, I am of 
opinion that, should the Division Bench reverse or modify the 
judgment or decree, or order of the single Judge, appeal to the 
Ib'ivy Council should lie as of right. On the otlier hand, if the 
judgment, decree, or order of the single Judge is confirmed on 
appeal by the Division Bench, then further appeal to the Privj" 
Council should be ]>ermis8ible where there is a Certificate. 

Chmrviaji: You are referring to cases in which there is a con- 
current finding. 

Sir Muliamviud SJiafi : Yes. Of course^ the right of the Crown 
to grant a special leave for appeal will have to be preserved as at 
present. 

The next fepecies of jurisdiction which, I venture to submit, the 
Supreme Court ought to exercise has been described in legal litera- 
ture as advisory jurisdiction. The Committee may be aware that 
Article 14 of the Covenant of the Le.ague of Nations* after making 
provision for the establishment of the Permanent Court of Inter- 
national Justice at The Hague, and defining its general sphere of 
action, proceeds as follows: — 

The Court may also give an advisory opinion upon any 
dispute or question referred to it by the Council or by the 
Assembly/^ 
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Here, in England, under Section 4 of the Judicial Committee Act 
of 1833, His Majesty in Council may refer to the Privy Council 
for opinion any question of public importance. On the analogy 
of these provisions, and in view of tiie political conditions obtaining 
in India, I am of opinion that the Governor General ought to have 
power to make a reference to the Supreme Court on the lines of the 
English Act. Of course, whenever Governors in any Provinces in 
view of any questions that may arise within the limits of constituent 
XTuits, wish to have a question referred to the Supreme Coiirt, they 
can move the Governor General, and through the Governor General, 
if he thinks fit, the question can be referred to the Supreme Court. 
But ought this power of reference to be limited to the Governor 
General alone? That is a question in connection with w-hich, with 
Your Lordship’s permission, I wish to make a few observations. 
Assuming that a measure has been introduced in a Legislature, 
Federal or Provincial, and objection is raised that the Bill, or any 
part thereof, infringes the provisions embodied in the constitution 
itself regarding fundamental rights, the President of the Council 
will, of course, have to give his ruling upon that objection. But 
assuming that he overrules the objection and the majority of the 
members representing the particular community affected by this 
alleged infringement of fundamental rights insist on the questions 
being referred to the Supreme Court, ought there not to be a pro- 
vision in the constitution providing for such a case a« this? I 
venture to submit that the constitution ought to provide for what 
is to hap{>eu upon the arising of such a contingency, for, if the 
question is settled on the advice of the Supreme Court there and 
then, the result will be that a great deal of trouble, not only to 
the people of India themselves, but to the Courts in India, will 
be avoided. Otherwise, if action is taken under such an enactment, 
it would he open to any member of the public to institute a suit 
in Court and to question the validity of the Act on the ground that 
it infringed the provisions of the constitution regarding fundamen- 
tal rights; and the question wmuld then have to be fought out, 

Chainruin : What you have said supposes the Act to have been 
passed, and you then say it would be open to any Federal subject 
to move the Court for a declaration that an Act is ultra vires — 
rather like our procedure under Order XIV. I did not quite follow, 
because my attention was distracted for a moment, hut did you 
suggest that, when a Bill was proceeding to an Act, and before "the 
Act was passed, there should be some right then for somebody . . . 

Sir Mukuvnfiad Shaft : May I state the position again? What 
I said was that if, on the introduction of a Bill in any Legislature, 
•objection is taken that the Bill, or any portion thereof, constitutes 
an infringement of the provisions embodied in the constitution 
regarding fundamental rights^ then, if the President of the Council 
overrules the objection but a majority of the members representing 
the particular community affected by the Bill insist upon the ques- 
tion being referred to the Supreme Court, the President of the 
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Council should have the power to refer it for the opinion of that 
Court. 

Sir Mamckjee Dadabhoy : And suspend the debate ? 

Sir Mnhammiid Sh4ifi : Naturally. The debate meanwhile would 
be suspended. 

Chairman : Mr. Gandhi asks whether it should be made com- 
pulsory on him to do it, or that he should only have the power to 
do it. Is it ** may ’’ or shall 

Sir Muhammad Shafi : If the majority of the members repre- 
senting the community affected by 8iu‘h a law insist upon the 
reference, it should be (’oinpulsory on the President. 

Chuirnmn : Supposing the Bill is an omnibus Bill of, say, 12 
parts, and that this iiltra vireH point only refers to something in 
the eleventh part of the omnibus Bill, vou would only suspend the 
discussion upon that particular part? l^ou would let the rest go on? 

Sir Muhammad Shaft: Quite so. 

Mr. Joshi: Is there going (o be any time limit within which 
the validity of an Act passed by the Legislature can be challenged? 

Sir Muhammad Shafi : Mr. Joshi has not understood me. When 
a Bill is introduced into the Legislature, no question of time limit 
arises. I would refer Mr. Joshi to the Indian Limitation Act. 

Sir Prorash Chtinder Mitter: Six years? 

Sir Muhammad Shafi: I think Mr. Joshi was referring to the- 
stage when the Bill had become an Act. 

Mr. Joshi : Yes. 

Chairman : Supposing somebody, in the first year of the Act, 
happened to have a law-suit wdiicli depended upon a clause which 
he said was nJtra vires then he wmuld be entitled to ask the Court 
to say that that clause was ultra vires. I miite understand that. 
But supposing the gentlemen in (question did not have a law-suit 
until 15 years after the Act came into force 


Mr. Joshi : That is my point. 

Chairman : and then the 15th year came along, and 

he had a law-suit, and he said “ I never had an opportunity before 
of saying what an ultra vires Act this is.'' What about that? 
Ought you to say You ought to have had your law-suit long ago? 

Sir Muhammad Shafi : If I may venture to say so, with all 
respect, that question is entirely irrelevant to the sutnnission I was 
maKing. My submission was that if^ on the introduction of a Bill 
in a Legislature, such an objection were raised, in the circum- 
stances deBcril>ed by me, it should be obligatory on the part of the 
President to make the reference. This particular question which 
yon rmm has nothing to do with that. 

Chairman : I think what Mr. Joshi wanted to ask was this. 
When the Bill has become an Act — that is to say, if there has been 
no objection to it — it is open to anybody, to any subject, to ask 
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then for a declaration that that particular section is ultra vires, 
But I think what Mr. Joshi wants to know is this. It may be all 
right to saj" that nobody should be entitled to l>ring a suit for a 
‘declaratoiy judgment after six years, but would you shut out a 
person who finds himself, so to speak, upset ten years afterwards 
by the fact that au Act is itltra vires, or \^’X)ald vou make a limitatioa 
then ? 

Sir MvJuinimiul Sliafi : If I nui}" venture to sav so, it is open to 
the l-iegislature to make a provision to meet suck cases under the 
Indian Limitation A(d, either by addition of an article or by 
modification of an article. 

Chair tmj n : Thank you. That answers you, Mr. Joshi. 

Sir I ej Bahadur Sapru : lu other words, I take the position to 
be that an Act which may be, upon the interpretation of the consti- 
tnti(m, void, l>ecornes perfectly valid by lapse of time. 

*S i r M u h am mad S h afi : Quite. 

Mr. Joshi : You will renieml>er that the Trades Disputes Act 
was challenged luaity years after it was passed. 

Chairman : Yes, 1 knew you were on that point. 

Sir Multammad Shafi : ( ’oiuing now to the question of an 
appellate juiisdiction, that appeals sliould lie to the Supreme Court 
in all Federal matters, as defined bv Your Lordship in paragraph 
9 of your ilemorandum, is indisputa\)le, and I need not dwell upon 
that. It is obvious that the very reason for the existence of a 
Supieiue Court, in so far as Federal matters are concerned, is that 
it should have exclusive jurisdiction in certain cases alreat^ men- 
tioned, and final jurisdictiiui in other cases, regarding Federal 
matters. Bnt the question arise.^^ whether the Supreme Court ought 
also to have civil or criminal jurisdiction in matters other than 
Federal; and it is here that 1 propose to describe what the actually 
existing position is with regard to both civil and criminal matters. 
Now, taking the question of civil appellate jurisdiction in non* 
Federal matters first, I have already shown that the Supreme Courts 
of the United States of America, Australia and South Africa are 
invested with civil appellate jurisdiction. There is no a piori 
reason why our Supreme Court should not possess such jurisdiction. 
But I go further, and I say that^ in view of the existing position in 
India, it is what I characterised as a judicial necessity that our 
Supreme Court .should poasess civil appellate jurisdietion. Now, 
according to the existiiig law, which is emlxidied in sections 199 
to 112 of the Civil Procedure Code, read together with Order XLV 
of the First Schedule to that Code, an appeal lies as of right to the 
Privy Council against a decree or final order in any suit of the 
vahte of Ks. 10,000 or upwards, or when the decree or final order 
involves dSro€*riy or indirectly some claim or question to or respect- 
laig property of Kke amount or value and the High Court reverses 
or the decree of the original court. In such a case, an 

appeal lies aa of right to Their Ijordships of the Privy Council. 
In other cases an appeal lies if the High Court certifies that a 





substantial question of law is involved in the case. That is the* 
position at present. Now, in order to prefer an appeal against the* 
judgment, aecree, or final order of the High Court in India to Their 
Lordships of the Privy Council sitting in London, six thouaand 
miles away, what has the litigant to doP He has first to take 
certain steps in the High Court itself. Secondly he has to pay for 
the printing of a new paper-hook in the case. Thirdly he has to 
instruct a solicitor, and through him one or more counsel, to argue 
his case before the Privy Council. Lastly, be cannot avail himself 
of the help of his own lawyer in India, who may have conducted 
his case from the day of its inception, unless he is a millionaire 
who can afford the expenses of the lawyer— his passage from India, 
his expenses in London, and so forth. These being the actual 
conditions, what is the result ? The result is that, in the majority 
of cases- — I might go as far as to say in the vast majority — decided 
by the High Conit, there is actually no appeal brought to the 
Privy Council. 

Chairvinn : llouglily speaking, taking an ordinary case in the 
Privy Council that lasts one day, and in whicli ordinary — not 
fashionable — (‘oiinsel have been instructed, what is the cost of the 
appeal ? 

Sir Suita rt Ahmed : Two hundred pounds would be a fair estimate 
for the day’s costs. 

Chaimnnn: From the time you decide to appeal until the moment 
that your counsel gets up before the Privy Council and says^ ‘‘I 
appear for the appellant.” what is the cost? 

Sir T t] Bahadur Sapru : Very much more. 

Chairnuni : Mr. Gandhi tells me it is nearer £2,000. 

Stv Sultan Ahmed : On the first day, when you ask for leave to 
appeal, the costs may be £150, and when the case comes on for 
hearing ,£200, thus making .£3o0; and the soliftitors’ fees and other 
expenses would bring it up to £600. 

Sir Mull anirnad Shaf : That is nearer the correct estimate. 

Sir Tej Bahadur Sapru: It is anything from £400 to £600 at 
the very lowest. 

Sir Muhamnuul Shafi : I forgot to mention that the litigant in 
India w’ho wishes to prefer an appeal to Their Lordships of the 
Privy Council against the judgment of the High Court has also to 
make a cash deposit in the Treasury of a sum fixed by the rules 
framed by the various High Courts for the costs of his opponents. 

Sir Tej Bahadur Sapru: Rg. 4,0(K). 

Sir MuJkammad Sha£: The result is that, to the ordinary Indian 
litig^t, an appeal to Their Lordships of the Privy Council is almost 
pronibited by reason of the excessive cost. That is the existing^ 
position in India. I venture to submit that, for the transition^ 
period, the Supreme Court in India ought to be invested with power 
to hear appeals in all cases of any value up to one lakh of rupees^ 



Ca^es of higher value should, during the transitional period, still 
continue to be heard by the Privy Council. 

Sir MiiNCcl jee Dadithhoy : Whether a (|ue?^iion of law is involved 
or not? 

Sxr \l uhaiinnad Shafi : \ es 

{7 he Coiniiiiiite (uljourru d at 1*10 [Km. and ri\<tnned at 2SiO p.m.) 

Sir Muhammad Shafi : Lord Cliaucelloi^ I hope that Your Lord- 
e^hip will |>ardon me it i go back just toi- a minute in order to 
remove a possible niisappreliensiou. W^heu 1 said that^ during tW'O 
years, only tAvo cases from the Political Department were sent to 
me for an opinion, I did not refer to cnses generally, but to cases 
the jurisdiction in connection with which we propose to give to the 
new vSupremc Court — that is to say, disputes between the Govern- 
ment of India and the Indian States. 

There is another aspe(‘t <d the point wliich was under discussion 
when the (ammiittee adjourneil l>efore lunch to which I wish to 
invite Your JiOrdship’s attention. There have been conflicts of 
jiulgmenl on questions of law l>etw'een the various Indian High 
Courts, and Courts subordinate to a particular High Court are 
bound to follow the rulings delivered by the High Court of their 
own Province, wuth the result that there is, here and there, with 
reference to questions of law, diversity in different Provinces. 
With the establishment of a Supreme Court in India, this state of 
thingB will vanish, and uniformity of laws will result. That is 
anollier ground in support of the early establishment of a Supreme 
Court in India and of vesting it with civil appellate jurisdiction. 

I next come to the question whether the Supreme Court should 
be invested with criminal appellate jurisdiction or not. From 
certain references which 1 made to the constitutions of other 
countries towards tlie commencement of my vSpeech, the Committee 
has seen that, in the Cnited States of America, Switzerland, 
Australia and South Africa, the Supreme Court possesses criminal 
appellate jurisdiction. Moreover, it seems to me that here again 
judicial necessity in India reouires that the proposed Supreme 
Court should be invested witn criminal appellate jurisdiction. 
What is the existing position with regard to appeals in criminal 
cases under the present law* in India? In all cases of conviction 
by Magistrates and Assistant Sessions Judges there is an appeal, in 
certain cases, to the District Magistrate, and in others, if the 
sentence awarded is for four years or under, to the Sessions Judge. 
The order of the Court, whether it be the District Magistrate or the 
Sessions Judge, is subject to revision by the High Court. The 
revisional powers of the High Court are very wide; indeed, those 
powers are limited only by the practice of the High Court itself. 
So far as the language of the Statute is concerned, there is no limit 
to those powers, except in one respect^ with reference to which I 
shall have something to sav later on. On the other hand, in con- 
victions by the Sessions Judges, in all cases exclusively triable 





by them, iaeludiag cases oi murder, involving sentence of death, 
and in all other eases where the sentence exceeds four years, the 
decision of the High Court on appeal is final. The Privy Council 
have over and over again j)ointed out that they are not a Court of 
Criminal Appeal, and have deprecated the presentation to them 
of such appeals. That is a position, I venture to submit, which 
is verv incongruous. In the more serious cases, where the sentence 
awarcfed may even include the sentence of hanging, there is just 
the one appeal to the High Court, and the orders of the High Court 
are final; while, in ordinary cases triable by Magistrates in which 
the sentence awarded is four years or less^ there is an appeal, and 
after that appeal there is remission to the High Court. 

In this connection there is one point which is particularly note- 
worthy. According to the Ciiininal Procedure Code^ the Local 
Government may make an appeal to the High Court against an 
order of arijuittal. Cases have liappened in India where, on appeal 
by the Lo(^al Government against an order of acquittal, the High 
Court have converted the acquittal into a conviction, and men have 
even been hanged in those circumstances, in spite of the fact that 
the Judge, who had the witnesses before him and had heard the 
whole of the evidence, had decided on acquittal, possibly in con- 
currence with the opinion of the Assessors — which opinion is not. 
however, always binding on the Judge. On an appeal to the High 
Coui't by the lj<K*al (government, the High Court have not only 
convicted the aeeuse<l person, but sentenced him to death; and 
there is no remedy under the existing criminal law, except the 
submission of a petition for mercy to the Government. The order 
pasvsed by the High (Jourt on appeal in such cases is in its essentials 
not an appellate order, but an original orde!\ and it is by that order 
that he is convi(ded and sentenced. 

Chairman: In a case like that, does the High Court see the 
witnesses again or simply act on depositions F 

Sir Muhammad Shafi : It merely hears the argument of counsel. 
For .19 years I have been practising in the Courts, often in cases 
of this kind, and I have known many cases in which an acquittal 
has been converted into a conviction, and transportation for life or 
capital punishment has followed. 

Chairman : I suppose there is an appeal on fact as well as on 
law ? 

Sir MuhmmiuHl Shaft: Yes. 1 remember one case in which, not 
ou an appeal bv the Local GovernmeBt, but on a petition for revision 
ius^tituted by tLe relatioBs of the man who was supposed to have been 
lUOTdered, a I>ivieional Bench of the High Court at Lahore, con- 
sisting o£^ member of . the Indian Cm! Service and a gentleman 
pmmoted fiom the Provincial Service, actually set aside the order 
of acquittal and convicted the aecueed person and aenteaced him to 
l>e in apiie of the speeial provision in the Criminal Proce- 

dure Code^that this emmot ^ done on revision. Section 439 (4) of 
the Crimuial Proceduire Code uneqnivoeaily and clearly lavs down 
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that, on revision, the High Court cannot convert an order of 
acquittal into one of conviction; but, ignoring even this specific 
provision^ in this particular case, the Court set aside the order of 
acquittal, convicted the man of murder and sentenced him to be 
hanged. 

Chairman: Was attention di'uwn to thatP 

S\r Muhammad Shafi : A petition for mercy came up to the 
Viceroy, and of course this point was noticed, and ultimately Lord 
Reading ordered the man to l>e released ; but In law the conviction 
still stands against him. T venture to submit, therefore, that to 
meet cases of this kind, and particularly murder cases, the Supreme 
Court should be invested with appellate criminal jurisdiction. 

Sir Sulfa n Ah med : Do you suggest that in all oases there should 
he a second appeal to the Supreme CoxirtP 

Sir Muhammad Shaft: Whether the a]xpeal to the Supreme 
Court is to lie on Inxlh facts and law, or is to lie only on questions 
of law*, is a different matter. What I am suggesting rs that, in 
all cases wljere on appeal l>y Government an acquittal has been 
converted Into a convic'tion, there should he an appeal of right to 
the Supreme Court. In other cases, and in murder cases in parti- 
cular. there ought to he a possibility of further relief being obtained 
from the Supreme Court, VMiether the jurisdiction of the Supreme 
Court in regard to these appeals should he limited to questions of 
law only, or whether they should have a right to interfere both on 
facts and law, is a different matter altogether. 

T might mention in that connection that under the existing law. 
as I said, the power of revision exercised by High Courts against 
appellate judgments is unlimited, and there are various reported 
judgments of various High Courts that, in the exercise of 
that revisionary jurisdiction , High Courts are not limited to 
grounds of irregularity of procedure or illegality of conviction, but 
that they can go into the merits of the case in order to satisfy 
themselves that the man*s conviction is correct. If, under the 
existing law, that is the position, namelv. that the High Court 
can, in the exercise of its revisional jurisdiction, go into law and 
fact, T do not see anv reason why, in murder oases in particular, 
the Supreme Court should not have that power. This is what T 
have to submit to the Committee in connection with the question 
of jurisdiction, 

I now come to some of the other points which Your I>ordship has 
mentioned both in the Memorandum, as well as in vour speech the 
other day. Of course, provision should be made in the constitution 
to ihake the orders passed by the Supreme Court effective in the 
sense that they are carried out bv the Governments, whether Central. 
ProvinciaL or otherwise. If a civil appellate and criminal 
appellate jurisdiction is given to the Supreme Court, orders nossed 
in ordinary civil appeals and in criminal appeals should also be 
carried out. 
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Your Lord-Chip’s first question refers to the size of the Court. 
In my opinion, the Court, to begin with, should consist of a Chief 
Justice and five or seven Judges. I think a larger number of 
Judges to begin with is unnecessary, and that a smaller number 
would not meet the requirements. 

The next question is with regard to the qualifications to be 
prescribed for the Judges, 

Sir Sultan Ahmed: Sir Muhammad Shafi says that the Court 
should consist of a Chief Justice and five or seven Judges. He. 
of course, has taken into consideration his point that there should 
be a second appeal in criminal cases in which the death sentence 
has been passed, and also that cases of the value of below a lakh 
of rupees may come up to the Supreme Court? He has taken both 
those into consideration P 

Sir M lilt a nun ad Shafi : I have. In regard to this question of 
qualification, I am emphatically of opinion that these qualifications 
should be limited to legal ability and experience, and should be 
irrespective of locality or anything else. The Crown ought to have 
the fullest discretion to select, for appointment as Judges of the 
Supreme Court, gentlemen wdio have the re(piisite experience and 
ability in law — the fullest discretion to select such persons — and 
there should be no limitation of any kind or soit. 

Chairman: Not confined to practising lawyers? 

Sir Mvhaninuid Shafi : Oh, no, they may be Judges of the High 
Co\irt, or they may be practising lawyers. 

Mr. Sastri : Supposing a Judge of the High Court has never 
been a professional lawyer, would you exclude him? 

Sir Muhaanmnd Shafi : Personally I think that members of the 
Indian Civil Service are out of place in a Supreme Court. 

Mr. Gavin Jone.^: Put you would not disqualify them in any 
constitutional scheme ? 

Sir Muhammad Shafi : This is my own opinion, I say that they 
ought to be quite couteut with the existing position, which enables 
them to rise as high as a Judgeship of the High Court; I would 
not let them go any higher. 

Mr. Sastri: But you mentioned only legal ability and experience 
as qualifications. You did not specity anything else. 

Mr, Jinnah : He is now doing it. 

Sir Muhammad Shaft: I am now adding it. Lord Chancellor, 
there is one thing further in this eonneetion to which I wish to 
invite your attention. According to Article 20 of the Statute of 
the Permanent Court of International Justice, ever^^ member of 
the Court shall, before taking up his duties, make solemn declara-^ 
lion in opdh court that he will exercise his power impartially and 
conscientiously. In view' of the conditions in India, I would in- 
corporate in the Statute a provision similar to that contained in 
this Article 20 of the Statute in question. 
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Then the next question that vou have been pleaded to put to us 
18 in connection with the removal from otlice of the J udge, and alao 
the length of iiis tenure of office. Now, with regard to the removal 
-of a Judge of the Supreme Court from his omce, may I invite 
attention to the law in South Africa and AustraliaP According to 
Section 101 of the South African Act^ 

The Chief Justice of South Africa and other Judges of 
the Supreme (3ourt of South Afritra shall not be removed 
from office except bv the Governor General in Council on an 
address from both llouses of Parliament in the same session 
praying for such removal on the ground of misbehaviour or 
incapacity.” 

According to Section 7‘s!^ Sub-section (ii) of the Australian Act, 

“ The Justices of the High Court and of the other Courts 
created by the Parliament .... 

(ii) Shall not be removed except by the Governor General 
in Council, on an address from both Houses of the Parlia- 
ment ill the same session, praying for such removal on the 
ground of proved luisbelmviour or incapacity/’ 

The two enactments are almost word for word the same. According 
to Section !)9 of the ('anadiaii Act, 

The Judges of the Superior Courts shall hold Office 
during good Behaviour, but sliall be removable by the 
Governor Genenil on Ad'iress of the Senate and House of 
Commons.” 

According to ilie Constitution of the United States of America, 
Art ic le in. section 1 , 

The Judges, i>oth of the Supreme and inferior courts, 
shall hold their offices dining good beliaviour ” — 

and that is all, without any further provi.'-ion regarding an address 
from the American Legislature, Those aie the provisions in the 
other constitutioiivS, 

Chairman : Tiieie ii>> a very important addition in the American 
one, namel}', “ a ( ompensutioii which shall not be diminished during 
their continuance of office.” 

Sir Muhamvirod SJiafi : Yes^ that is so. It seems to me that the 
question before this Committee is wTiether the Statute should embody 
merely a provision to the effect that the Judges of the Supreme 
Court shall hold office so long as they do not misbehave, or whether 
we should go further and hold that they be not removed from office 
without an addrevss by the two Houses^ that is to say, the Assembly 
and the Senate. Personally, I am inclinetl to the opinion that w"e 
should adopt the latter course. It is the course which is provided 
by the South African and the Australian Constitutions. 

Dr. Arnhedl ar : Do you have to prove misbehaviour or 
incapacity? 

Sir Muhammad Skafi : No, I should leave it to the two Houses. 
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As regards tbe place at which the Court should ordinarily hold 
its sittings, I am of opinion that it should sit at Delhi. Delhi is 
tie proper place where the Court should be located. It is central, 
it is the seat of the Government of India, and I think the Supreme 
Court should properly sit in the Capital. 

Then we come to the rule-making power of the Supreme Court. 
Your Lordship has suggested that this power should be given to 
the Chief Justice, subject to the approval of the Governor General, 
who should have power to regulate the procedure of the Federal 
Court, including the provision enabling the Court to sit in more 
places than one, I am in general agreement with that suggestion; 
but whether that power should vest in the Chief Justice, or in a 
Committee consisting of the Chief Justice and other Judges, is a 
matter for consideration. 

Chairman : A rule Committee? 

Sir Muhammad Shafi : A rule-framing Committee. That is a 
question for consideration. At present, as far as I am aware^ there 
are rule-^making Committees in almost all the High Courts, and the 
membership of those Committees is not confined to the Judges alone 
— leaders of the Bar also are appointed by the Judges. 

Chairman : It is the same here. 

Sir Muhammad Shaft: I tliink that is an excellent practice and 
one which ^ in my opinion, ought to be (‘ontinued. I think I have 
now' dealt with all the points in your note. 

Chairman : 1 think the only one you have left out is the salaries 
of the Judges. 

Sir Muhammad Shaft : And also the appointment of the staff. 
M y own view" is that the siilaries of the dudges should be fixed by 
tlie Central Legislature but, once fixed, they should be non-votable. 
The amount should he fixed by the Legislature, but, once fixed, it 
should be non -voted. I do not wish to make any suggestion as to 
the amount. When I say it should be fixed by the Legislature, it 
is not for me to suggest anything. 

With regard to the appointment of the staff, I think it is the 
South African Constitution which provides that the appointment of 
the staff shall rest in the hands of the Governor General. In other 
constitutions it is in the hands of the Chief Justice. I remember 
there is only one Act in which it rests with the Gk>vernor General. 
My own view is that the appointment of the staff should rest with 
the Chief Justice, 

Sir Tej Bahadur Sapru : When, a few days ago, you intimated 
to the Committee that you proposed to take up the question of a 
Stipreine Court, I ventured to ask Your liordship whether you 
w ould confine the discussion merely to the Supreme Court or whether 
you would throw it open to the larger question of the judicature in 
India; and Your Lordship was pleased to observe that you would 
expect some of us to discuss the question in its larger aspect. 
Bearing that view of Your Lordship in mind, I shall make a few 



general observations with regard to the judicial position as it 
exists at the present moment in India, and then pass on to the 
Supreme Court, its constitutional position in our constitution, its 
functions and its powers. 

In various constitutions which have addressed themselves to the 
task of appointing a Supreme Court, you will find that provisions 
have been made, not only for the establishment of a Supreme Court, 
but also for the establishment of other inferior Courts. That i$ a 
position which you are not called upon to face in India. In India 
YOU have got already a hierarchy (»f Courts, beginning with the 
most junior Courts in the districts or the sub-districts and ending 
with the High Court at the top. The history of some of these 
Courts can be traced ba(‘k to the time of Lord Cornwallis or even 
to tlie time of Warren Hastings; but, more or less, the position, so 
far as the judicial system in India is concerned, has remained the 
same as it was in the time of the East India Company — with this 
material difference, that in the year 1801 or 1800 the High CouTts 
in India were estal)lished by an Act of Parliament and by Letters 
Patent issued by the Crown. Cnfortunatelv we have got a multi- 
plicity of Courts and u multiplicity of jurisdictions in India, not 
by any means less confusing than was the case in England until 
your Judicature Acts of 1870 were passed. 

It is necessurv fo? me to remind Your liOrdshij) liiut, in India 
we make a very clear distinction between revenue Courts and civil 
Courts. It w'ould be wrong to suppose that the revenue Courts are 
not (’Oimected with the High Courts. The High Court does in 
many places exercise a very material jurisdiction in regard to 
certain matters over revenue Courts. 

I will deal with the High (Jourt first. The High Courts were 
established by Ad of Parliament, and superseded two different 
kinds of Courts which existed at that lime. One class of Court was 
known as the Supreme Courts, existing in the l^residency towns of 
Calcutta. Bombay and Madras. The others were known as the 
Sadar Diw^ani Adalats, which dealt with cases on appeal from the 
subordinate Couids, w hich came from the Provinces. The Supreme 
Court more or less followed the English practice. It hadf very 
much larger jmwers than the Sadar Diwaui Adalats. In fact, as 
one early writer says, it was The extended arm of the King^f^ 
Bench vision in England,” The Supreme Courts, the history 
of which can be tmced back to the time of Warren Hastings, were 
eomiK>sed exclusively of members of the English Bar recruited in 
England. 

Chairnicm : Was that under the Regulating Act? 

Sir Tej Bah^juiur Sapru : Yes. Members of the English Bar 
from England went out to occupy those judicial appointments. The 
Sadar Diwani Adalats were mostly composed of members of the 
Indian Civil Service or, before the Indian Civil Service came into 
existence, of a miscellaneous class of officers who acquired, some 
how or other, some sort of judicial experience. In course of time 
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you found that^ in the Sadar Diwani Adalats, there was, here and 
therOj, a sprinkling of professional lawyers in two or three places 
on two or three occasions; but mostly they were composed of Judges 
recruited from the Civil Service or from other Services. So far as 
the crimmal aditimistratiou of justice was concerned, it was in 
the hands of Sadar Fouzdari Adalats. When the High Courts 
were established, these two jurisdictions were amalgamated — the 
jurisdiction of the Sadar Fouzdari Adalats and the jurisdiction of 
the Supreme Court. The Supreme Court had jurisdiction restricted 
to the limits of the Presidency towns. At times, the Supreme 
Courts ventured to issue their writs outside their territorial limits; 
but that, of course, is a matter of controversy as to whether it was 
just or unjust, or allowed by law or not allowed by law. They 
tried to assume tlutl jurisdiction. 

Now, the Supieine Cuurt.s, generally speaking, had to deal with 
commercial cases in the Presidency towns wliere there was a large 
European population. Not only had they to deal with large com- 
mercial cases, but they had also to deal with cases relating to tho 
personal laws of the Hindus and the Muhammadans arising within 
those limits. Naturally, therefore, they adopted the practice and 
the procedure of the English Courts; and you will find even to-day 
great differences in practice and procedure prevailing between the 
Presidency towns of Calcutta, Madras and Bombay, on the criminal 
side of the High Couri^ and what are known as the Mofussil Courts. 
Well, when the question came up before Parliament of establishing 
High CoiirtB, they had to consider the cpiestion of the composition 
of the Judges, and then it was decided — and I will read out to 
Your Lordship the section of the Government of India Act presently 
— that a certain number of appointments on the Bench should be 
reserved for members of the English Bar, that a certain number 
of appointments should be reserved for members of the Indian 
Civil Sei vice, and that the rest should go to anyone who w'as either 
a Judge or an advocate or a member of the Provirunal Judicial 
Service. Well, on the face of it, it looks as if it was the worst 
kind of communal representation on the Benclies that was adopted 
at that time, but there are reasons for that. In the year 1860 or 
1861, when that Act was passed, there was no indigenous Bar of 
the size or of the talent or of the influence of that which has now 
grown up in India. The Civil Service, too, was not so strong 
but it had exercised judicial functions for a considerable length or 
time even then. The Provincial Service was very raw and very 
immature, and had yet to win its spurs. Therefore, I should think,, 
it was decided that there should be a division between the members 
of the English Bar and the members of the Indian Civil Service 
in the proportion laid down in the Act. I will just remind Your 
Lordship oi Section 101 of the Government of India Act. It savs 
that— ^ 

(2) Each High Comrt shall consist of a Chief Justice and 
as many other Judges as His Majesty may think fit to 
appoint,** — 



and then clauBe (3) of Section 101 provides that — 

A Judge of a High Court must be — 

(a) A barrister of England or Ireland or a member of 
the Faculty of Advocates in Scotland, of not less than 5 
years’ standing/* 

Js'otwithstanding the fact that Ireland has now t^ecoine a DominioTJ 
or a Free State, it still continues to enjoy that privilege so far as 
the Indian High Courts are concerned. Sub-clause (h) says: — 

a member of the Indian Civil Service of not less than ten 
years’ standing, and having for at least three years served 
as, or exercised the powers of, a District Judge; or 

(c) a person having held judicial office, not inferior to 
that of a subordinate Judge or a Judge of a Small Cause 
Court, for a period of not less than five years; or 

(d) a person wlio lias been a pleader of one of the High 
Courts .... for an aggregate period of not less thrui 
ten years.” 

bo that is how our Judges of the High Courts are made up. 

Then clause (4) of the same section provides for the cjualifications 
of the Oliief Justice, which has given rise to a considerable amount 
of controversy in recent years, and it is this: — 

Pj'ovided that not less than one-third of the Judges of a 
High Court, including the Chief Justice b\it excluding addi- 
tional Judges, must be such barristers or advocates as afore- 
said, and that not less than one-third must be members of 
the Indian (uvil Service.” 

If there is one institution (‘stabli>hed in British India by British 
rule of wliicli men like no* ( an legitimately be proud, it is certainly 
the High Court; and I desire to pay a tribute to the worik 
done by the Higli Courts in the various Provinc(*8 of India 
during the last sixty or seventy years. Those are the institutions 
to which people look up for the protection of their lives, their 
property, their honour, and their freedom ; and notwithstanding 
the disappointments at times, which must happen under the best 
conditions in any part of the world where there is civilised govern- 
ment, the fact remains that the High Courts generally come up 
to the expectation of the people in the discharge of their duties. 
But, while this is the general feeling with regard to the High 
Courts, I do not think I can on this occasion omit to refer to the 
very strong feeling which has been growing up in professional 
circles, an(i indeed among the public generally, for a number of 
recent years, that the time has come when Parliament or the newly- 
constituted authority, whatever it may be, should revise the Statute 
90 far as the composition of the High Court is concerned. By 
prescribing that one-third of the members must be barristers and 
one-third of the members must be members of the Indian Civil 
Service, you sometimes — I have known it happen on more than 



one oceasian — deprive yourselves of tbe services of talented men 
outside those two charmed circles. I am the last man to say that 
the record of the Indian Civil Service on the bench has been one 
of dismai failure. On the contrary, I am free to admit that the 
Indian Civil Service has contributed in some cases to the Bench 
men whose work may well be compared with the hifarhest examples — 
men like Mr. Justice Holloway of Madras, Mr. Justice Eaymond 
West of Bombay, Sir Robert Aikmaii and Sir George Knox of 
Allahabad. These were men of whom we lawyers can legitimatelv 
be proud. But I will still maintain that the best part of the wmrk 
in the Presidency Courts, and also outside, has been done, and the 
best traditions of judicial character have been introduced in our 
High Court, by men belonging to the Indian indigenous bar. 
Whatever justification there may have been some sixty or seventy 
yeors ago for a rule of this character, there is none left now ; and 
I suggest that, when you <‘ome to revise the constitution, you 
should do away wuth this arbitrary division and lay down the law 
that the recruitment in the High Courts in the future shall be made 
either from the legal profession or from members of the Judicial 
Service. When T talk of members of the Judicial Service, 
I w^ant to remind Your Lordship that, so far as the 
sulxmlinate Judi( ial Servi(*e in most of the Provinces is concerned, 
it is recruited at the bottom from the legal profession itself. Of 
course, occasionally you have men of a mis<'ellaneous character, 
but their race is fast disappearing. Some of them do still survive 
in the Province of my fnend, Sir Muhammad Shafi ; but I tliink 
the time is not distant when every member of the Judicial Service 
will be a man who at one time was a barrister-at-law or an advocate. 

Sir Sultan Ahvitd : The recruitment of sub- Judges in the Punjab 
now* and for .some years 

Sir Tej Bahadur Sapru: Yes, there has been a (hange recently, 
but tliere are still survivals of the old generation. It is no re- 
proach to you. In my ow'ii Province, until twenty years ag(t, we 
had militaiy officers serving as District and Sessions Judges. 

Chairman : Can vou tell me this, Sir Tej. T suppose Sett ion 
101 is a re-enactment of some previous Act? 

Sir Tej Bahadur Sapru : It goes back to the year 1801. 

3/r, Iyengar: The Indian High Courts Act. 

Sir 7 ej Bahadur Sapru : Personally, I should be very glad 
indeed if, in future, the recruitment was (‘onfined exclusively to 
the legal profession : but I think it would be w^rong and it would 
be unjust to deprive distinguished members of the Judicial Service, 
whether they are meml>ers of the Indian Civil Service or whether 
they are meml^ers of the Provincial Service, of their chance of 
promotion ^o the High Court. Indeed, I do think that men who 
come from the Provincial Judicial Service or from the Indian 
Civil Service, bring a certain amount of knowledge of customary 
law, of revenue administration and of other matters of that charac- 
ter which is very useful on the Bench, I would not, however. 
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pi escribe any proportion ; I would leav^e it to the Government of 
the future or to the Chief Justice of the future to choose what they 
or he will do when there is a vacancy. That is the least that I 
would expect to be done on this occasion. 

Coming to the appointment of the Chief Justice, Section 101 (4) 
has formed the subject of a great deal of coutroversy in India as 
well as in England. 

Sir MtihcrtniHiui Shaft: I understand you are speaking of High 
Court Judges? 

Sir Tej Bahadur Sapru : Yes, I am speaking of the High Courts; 
I have not yet come to the Supreme (^ourt. It has l>een argued on 
one side that, on a proper eoiistruction of sub-section (4), the Chiei 
Justice must la? a member of the English Bar. On the other hand 
it has been argued and 1 know that it has been maintained in the 
highest legal circles here — that, upon a strict interpretation of the 
Sertion, it is not net essarv that the Chief Justice of the High 
Court must be a ineinbei (d the English Bar, so long as the rule 
wnth reganl to the proportion is mitisfied. Well, that is tlie j>osi- 
tion, but I would say that, if men like the late Sir Romesh Chandra 
Mitter, Sir Promod Banncrjee, Sir Badruddin Tyabji anrl others 
could act as Chief Justice for |>eriods varying from six to eighteen 
months without the judicial machinery getting out of gear, and 
witliout anvhody having the slightest complaint against tlieir work 
or against their indejicjidence or against their impartiality, then 
I see no reason why tliose veiy men should not have been api>ointed 
in the past as jiennaiient Chief Justices. Tliat is a reproach wdiicii 
the other ]>ranch of the profession cannot bear, and T do submit the 
time has come when we should do away with these vested interests. 
1 therefore say that, so far as the ai>pointment of the Chief Justice 
is (concerned, it should be throwui ojien to memberH of the English 
Bai and to rneTuhers of the Indian Bar alike. 

Now, My Lord, in additii)n to that, 1 would jmint out to you 
that we have got a system in India of apjminting additional Judges. 

Mr. Zafrullah Khan : If the interpretation of sule-Section (4) 
which you seem to favour were corrett. that would make eligible 
for the post of (Tiief Justice anybody w ho was eligible to bec^ome a 
J udge. 

Sir Tej Bahadur Sapru: It is not my interpretation that I am 
giving; I may sav it is the interpretation put upon it, to my know- 
ledge, by some ol the highest lawyers in Ijondon, 

Mr. Zafrullah Khan ; I)o you think this iaierpretation is 
correct ? 

Sir Tej Bahadur Sapru: Personally, I stand by that opinion, 
and that was the interpretation of Sir Ashutrw^h Mukerjee, and has 
been endorsed, I know by one Attorney-General and one Solicitor- 
General. 

Mr. Zafrtillah Khan: I agree with you. That is ray own inter- 
pretation ; but that would bring in everyone who w as eligible to 
become k Judge. 
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Sir Tej Bahadur Sapru : What has been held is, that the practi-^ 
cal usage during the last sixty years has been uniformly one ^ay^ 
and therefore, in order to remove any possible doubt, what 
necessary is that the Statute should be made quite clear. 

!Now% we have got a system of appointing additional Judges in 
the High Courts. I speat subject to correction by Your Lordship,, 
but I do not think you have anything like that in England. You 
have Commissioners of Assize, but you have not got additional 
Judges. I have always been strongly opposed to these additional 
appointments. We must have a sumcient strength of Judges on 
the Bench to meet any unforeseen fatalities or retirements or cases 
of sickness. To my mind, these additional Judgeships have had a 
very demoralising effect on the Bar in India, and also on some of 
the Services. Therefore 1 say that we must do away with the 
provision with regard to additional Judgeships. I will only invite 
your attention to Section 106 of the Government of India Act: — 

“ Tlie several High Courts are Courts of record and have 
such jurisdiction, original and appellate, including admi- 
ralty jurisdiction in respect of offences committed on the 
high seas, and all such powers and authority over or in 
relation to the administration of justice, including power to 
appoint clerks and other ministerial officers of the Court, 
and pow’er t(j make rules ” 

In point of fact, it is not tliivS Section which lays down their juris- 
diction definitely. Their jurisdii'tion is reallv laid down more 
definitely in the Jictlers Puterjt wdiich have been issued to various 
Courts, and they liave the jurisdiction wdiich has been conferred on 
them by certain Acts of the Indian Legislature. 

Coming to the question of jiirisdiction, I will only remind Your 
Lordship that the jurisdiction which the Presidency High Courts 
exercise is far larger than the jurisdiction whicli the appellate High 
Courts in Allahabad, Patna and Lahore exercise. 1 see absolutely 
no reason why, merely because these Courts are appellate Courts, 
they should not exercise that jurisdiction which is exercised by the 
Presidency High Courts. For instance, no writ of mandniniiR or 
fiaheiu Gorfus could be issued by any one of the appellate Hicrh 
Courts in Patna, Lahore or Allahabad. It is only during the last 
few years that, by an amendment of the Code of Criminal Proce- 
dure, the High Courts, under Section 491, can take certain pro- 
ceedings in the nature of writs of habeas corpus ; but these appellate 
High Courts have no power at all to issue write of mandamus or 
various other writs. The question of endowing these High Courts 
with these powws was taken up some time ago by the Government 
of India ; sm.d I remember one learned Judge, who belonged to the 
Indian Civil Service, solemnly saying Tf the appellate High 
Courts do exercise these powers, it will mean the end of British 
rule in India.” I hope we shall approach the question of the 
jurisdiotion of the High Courtis now in a spirit of greater modera- 
tion and hopefulness than that displayed by that learned Judge. 
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I therefore sav that you must strengthen the position and the powere 
©f these High Courts. Frankly, I am veiy' anxious that, so far as 
the High Courts are concerned, nothing should be done under the 
proposed constitution which might weaken their position. On the 
contrary I am very anxious that their position should be strength- 
ened in every possible way. These High Courts exercise an enor- 
mous jurisdiction over the subordinate Court a in regard to judicial 
matters. Sir Muhammad Shah said that, in regard to criminal 
matters, the High Courts do exercise both appellate and revisional 
jurisdiction over the subordinate Courts. It is perfectly true that, 
under our law, the appeal lies both on facts and on law to the High 
Court ; an appeal lies not only against sentences of conviction but 
also against orders of acquittal. I should leave the question as to 
whether an appeal should lie against orders of acquittal to the 
future Legislature; but, if it is intended that there should be a 
further appeal to the Supreme Court against criminal sentences 
passed by the High Courts, I should very much more closely define 
the limits within which those appeals would lie, and f would 
suggest that no such appeal should be allowed to the Supreme Court 
against the sentence passed by a High Court except upon a fiat or 
a I'ertificate by the Advorate-Genernl. For that reason I would 
suggest that the position and .status of the Government Advocates 
in the different High Courts shoiild also be raised to the status of 
the Advocate-Cteneral in the Presidency towns. 

Xow, Section 114 of the tTOvennnent of India Act deals with the 
appointnient atul powers of the Advocate-General: — 

(1) His Majesty inay, by warrant under His Loyal Sign 
Manual, appoint an Advocate-tieneral for each of the Presi- 
dencies of Ilengal, Madras and Bombay, (2) The Advocate- 
General for each of those Presidencies may take on behalf of 
His Majesty such proceedings as may be taken by His 
Majesty's Attorney-General in England/^ 

You have got this power limited only to Bengal, Madras and 
Bombay; and I do suggest that there is no reason why, under the 
revised eonstitutif)n, we should not have Advocates-General outside 
Bengal, Madras and Bombay, wherever tliere are High Courts, and 
that these Advocates-tfeneral should have the power to certify in 
certain cases that an appeal should lie to the Supreme Court, 
following more or less the same practice as is followed in the 
Presidency towns. 

Mr. Jinnah : You know that the Advocate-General can only 
certify if there is a question of law ; he cannot go into the facts. 

5?'r Tej Bahadur Saprti : That is what T am saying. I am not 
suggesting an unlimited right of appeal. I am only suggesting a 
limited right of appeal. 

Mr. Jinnah : But in criminal cases the question of law is very 
seldom at issue. 

Sir Tej Bahadur Sapru : I am not for an unlimited right of 
appeal to the Supreme Court, but only for a limited right of appeal 
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to the Court under certain conditions* Those conditions 

have got to be carefully defined. Otherwise, you will find that the 
Supreme Court will become a Court of Criminal appeal to the 
excluaion of all other work in India. 

Mr. Jtnnah : Yes; that is a different point; but I was only sug- 
gesting this, that if you only confine it to the certificate of the 
Advocate-General, then the certificate can only be issued on an 
error of law. 

Sir Tej Bahadur Sapru : An error of law, yes, that is the phrase. 

Now, My Lord, so miu h with regard to the High C^urt. I am 
not dealing with the question of the subordinate Courts, because 
most of these subordinate C-ourts have been established either by 
Acts of the (fovernor-General or by certain local Acts; and bo fat 
as their re-firganisation is concerned — so far as reforms in the 
suliordinate judiciary are (oncerned — that is a matter which should 
be left to the discretion of the future Federal Government or of the 
future Provincial Government. 

1 now come directly to the (|ue8tion of the Supreme Court. So 
far as the Supreme Court is coni‘erned, in a Federal Constitution it 
exercises, as Your Lordship has pointed out in your note, and as 
will appear from any textbook on the subject, a very great function. 
It really acts as the balance wheel of the (‘onstitution, to use the 
words of a great American writer who, at another place, says that 
it is the final conscience of the constitution. In a federal constitu- 
tion you must have some sort of machinery for dec iding the question 
of the validity or invalidity of any legislation passed by the Federal 
Legislature or bv the subordinate Ijcgislatures. It is precisely in 
regard to that matter that the supreme Court exendses some of its 
best and greatest functions; and, so far a.s questions rvf interpretation 
of the constitution are concerned, there, too, the vSupreme Court 
discharges fun(*tion8 of a most valuable character. I am not, there- 
fore, going to argue any further the theoretical advantages of 
having the Supreme Court under a federal constitution. I think 
that is a point beyond all controversy, and I will address myself 
more to the composition of the Supreme Court and its functions and 
powers. 

The Supreme Court which we have in view will discharge very 
great fum tions also in relation to the Indian States, and it is with 
regard to the Indian States that I should like to make a few 
observations. According to my humble reading of the ‘Constitution 
such as we have been discussing during the last year, the Supreme 
Court will not be a foreign Court so far as the Indian States are 
concerned ; and I would beg Their Highnesses to remember that the 
Supreme Cburt will be as much a creation of theirs as of ours. By 
the delegation of certain elements of sovereignty to the Crown, the 
Crown will bring into existence a Supreme Court to determine 
questions of controversial character which may arise between Indian * 
States on the one side and British India on the other side. There- 
fore these views will be submitted, not to an outside body, but to a 



tribunal which \b m much theirs as oura. For that reason I woujd 
appeal to Th^eir Highnesses not to have any euspicion or distrust ou 
the i^round of their sovereiputy as to the proper function of the 
Supreme Court or its proper character. 

Having dealt with that question, I will now pass on to the 
functions of the Supreme Court. The functions of the Supreme 
Court may for convenience be divided into two parts. There are, 
first, those which relate to matters of a Fedeml (haracter. For 
instance^ if there is a dispute between one Tiulian State and another 
of a justiciable character, or if there is a dispute between an Indian 
State which is a member of the Federation and, say, any Province, 
or if there is a dispute between one Province and another of a 
justiciable character, all these matters have to go to the Supreme 
Court. Similarly, any question us to the interpretation of the 
constitution must also go to the Supreme Court. 

The question therefore arises : how will these questions go before 
the Supreme Court? Will they go to the Court on its original side 
or on its a})pellate side? Most of the disputes which directly arise 
between different Fnits of the Federation — wliether one Fnit be a 
British Indian Unit and the other a Fnit belonging to the Indian 
States or not — will have to be disposed of by the Supienie Court 
on its original side. But it is quite conceivable that certain issues, 
raising questions lelating t<i the constitution or the interpretation 
of federal law% may arise in the course of private litigation, either 
in British India or in the Indian States. 

Chair mart : We have trouble ourselves on this point. 

Sir Tej Bahadur Sapru : If such a (*ase should arise, 
what are we to do? Frankly, it wouhl be nothing short of a 
misfortune if you had a situation in which every Court in 
British India and every Court in the Indian States should 
give a decision on the interpretation of the ronstitut ion on a 
matter of a Federal ( haracter. Already our (ase law is a w’ilder- 
ness, and I think one (‘oirsequence of allowing freedom to every 
single Court to deal with questions of that character will be to 
invite a most confusing conflict of judicial authority. Well, in 
point of fact, at the present moment, as the law stands, it is open 
to any Court in British India to discuss the validity of any Act 
of the Indian I^egislature, Their Lordships of the Privy Council 
have recognised expressly that power of the Indiiiu CouHs ; but 
when the new constitution comes into existence, questions of such 
great difficulty under the constitution are bound to arise that I 
shudder to think what the consequences may be if Munsiff A and 
Subordinate Judge B and Magistrate C take it upon themselves to 
deliver judgments interpreting the ronstitution or disposing of 
those Federal issues. I therefore suggest that, whenever a question 
of that character arises in the course of private litigation—that is 
to say, litigation to which private persons are parties — or in the 
course of litigation to which one of the parties is a private person 
and the other is a State, a case should he stated by that Court for 
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ihe opinion of the Federal Court; and, when the opinion of the 
Federal Court has come back to the original Court which was seized 
of the case, that Court should give its final decision following the 
view of the Supreme Court or Federal Court. 

Chairman: Let u» assume, for the sake of argument, that the 
Federal Legislature passes a Sale of Goods Act, and a question arises 
in private litigation between two people, we will say in Bombay, 
on this Sale of Goods Act, and it involves, as you have just been 
putting 80 very clearly, some constitutional points. Is the judge 
in such a case of his owm motion to say This involves a consti- 
tutional point, and I shall at once state a case for the opinion of the 
Federal Court? Is that to be it? 

Sir Tej Bahadur Sapru : That is ray point. I should like to 
mention that what I am suggesting is not by any means unknown 
elsewhere. 

Chairvian : We have the same problem at this moment in 
England. What about the (‘osts? Is not it rather hard on those 
private persons? 

Sir Tej Bahadur Sapru: That, I submit, is inevitable. So far 
as the costs are concerned, they will have to be determined having 
regard to all the merits of the case — who was the person who 
initiated that litigation, who was the person who was refusing the 
right of the plaintiff, and so on. All these questions will have to 
be taken into consideration by the Judge before he awards costs. 
May I illustrate that from what happens at the present time in 
India? Tour Lordship will remember that, a few minutes ago, 
I referred to the revenue Courts which exist in India, and which 
exercise a very special jurisdiction in several Provinces. Now, the 
revenue Courts generally deal with questions of revenue between the 
Stat« and the landlord, or with questions relating to rent betw'een 
landlord and tenant. If, in any litigation arising in a revenue 
Court, a question of title is raised, the law provides that that Court 
will stay its proceedings to state a case on that particular point to 
the Deighbouring Civil Court and get its decision, and finally pass 
its judgment in accordance with the decision on that particular 
point. That happens every day in several of the Provinces with 
which I am acquainted, li^at I suggest is some similar procedure 
in this connection. 

Sir Sultan Ahmed: In the case to which you refer, the word 
used is, may,” not shall.” They may decide the point sum- 
marily or they may refer the matter to the Civil Court for decision. 

Sir Tej Bahadur Sapm : Under certain Acts it is also “ shall.” 

Sir Provash Chnnder Mitfer : In Bengal it is may.” 

Sir Ter Bahadur Sappi : Yes, in Bengal, but I am speaking of 
land legislation in the United Provinces. That has been found to 
be very convenient, and it has led to the avpidance of a great deal 
of unnecessary litigation and waste of time in India — I do suggest 
that in thfe interests of uniformity of authority, it is a procedure 





wMch, at any rate, be investiMted and examined, and if 

ybn find it satisfactory then yon should incorporate it there « 

Sir Muhammad Shafi: May I ask a question on this point P 
There are altogether II Provinces in India and, roughly speaking, 
there are on an average 26 districts in each Province; so that 
altogether there are not less than 300 districts in India* In each 
district there are five or six Courts, so that there are over 1,000 
Courts in India. If, in a whole year, each Court sends up to the 
Supreme Court even only one reference, there will be 1,000 refer- 
ences from different parts of India. 

Sir Tej Baluxdur Saprii: I am not frightened by Avhat Sir 
Muhammad Shafi has just said* 

Mr. Jhiiiah : T would like to understand one point so that I may 
give attention to it. Your Lordship gave the example to Sir Tej of 
the Sale of Goods Act, and you said Supposing some constitutional 
question arises: what is to happen? ” I want to know what you 
mean by constitutional question.” 

Chairman : I mean a question involving a point which is a 
•constitutional point under any Act of the Fedeml Government. 

Mr. Jinnali: We will assume that the Sale of Goods Act is a 
Federal Act. What is the constitutional question which you are 
imagining ? 

Chairman : I am not thinking of any particular constitutional 
question, because it is impossible to imagine. I cannot envisage 
what would arise. All I am saying is, supposing a constitutional 
question arises. 

Mr. Jinnah : I should like to know what is in your mind. 

Chairman : The Ijoch Foyle case, 

Mr. Jinnah: That will go to the root of the ActP 

C hairman : Y es , 

Mr. Jinnah : If it is only a question of the construction or inter- 
pretation of the application .... 

Chairman : No trouble. 

Mr. Jinnah : It is only when a question is raised which goes to 
the very root of the matter — of the very Statute — that the point 
arises as to what is to happen? 

Chairman: Yes. 

Mr. Jirmah : Yes. That is really what I had in view — the ques- 
tion of the validity or invalidity of the Act. 

Sir^ej Bahadur Sapru : But assuming that this suggestion of 
mine is not accepted, toen I would suggest that an appeal should 
lie to the Federal Court from all decisions, whether they are passed 
by British Indian Courts or by the Courts of Indian States, wherever 
there is a question of a Federal characl^r involved or a quest of 
the interpretation of a Federal law involved. 

E.T.C. — 
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Qhaimum: W«U, tliat i$ more like is H notP 

Sir Tej Bahf&iur Swpr%i: And I do not think that Their H^h- 
neBsee can reasonably take exception to that on the ground that they 
are submitting to the jurisdiction of a foreign Court, l^erefore I 
make my suggestion in the alternative — either an appeal on a (Ques- 
tion of a constitutional character under the Federal law to he to 
the Supreme Court in its Federal jurisdiction, or the practice which 
I have suggested of stating a case for the opinion of the Supreme 
Court, 

Before I go to the question of the relations of the Supreme Caurt 
to the High Courts in India, I would like to dispose oi one or two 
other connected matters. The Supreme Court, as Your Lordship 
will remember I said a few days ago, will exercise very great powers 
in regard to certain safeguards which may be provided for the 
minorities, and I would welcome arming the Supreme Court with 
some special powers, or with powers which belong to Supreme 
Courts generally, in regard to such matters. Sir Muhammad Shafi,- 
in the course of his speech, suggested that, if a Bill is in progress 
in any Legislature, and any number of persons belonging to a 
particular community take exception to that Bill on the ground that 
it infringes some fundamental principle, that matter should forth- 
with be I'ef erred to the Supreme Court. 

Sir Muhammad Shaft : Not forthwith ; for instance, if the Presi- 
dent announced that there was no case. 

Sir Tej Bahadur Savru : I mean, before the Bill was passed intO’ 
law. Weil, I personally think that that would block all legislation,, 
and that it is apt to be anused by parties, particularly when political 
passions will be strong in regard to any particular legislation ; 
and I would suggest that, instead of the proceedings of the Legis- 
lature being stayed by an injunction — and I shoiild like to avoid 
government by injunction — that legislation should be proceeded 
with. At the end of that legislation, if any particular interests are 
involved or are prejudiced or are affected, I should permit those* 
interests to seek their remedy in the ordinary Courts; but I should 
not hold up the leg^islation merely by an injunction during the 
proceedings of the Legislature, frankly, I do not wish an un- 
pleasant situation to arise at that time between a Court of law and 
the Indian Legislature. 

Then, again, Your Lordship was pleased to put a further ques- 
tion, and that was whether we contemplated providing a period of 
limitation during which an Act passeii by the Federal Legislature 
might be challenged in the Federal Court. I think that was the 
question raised by Mr. Joshi. Well, the Indian Limitation Act 
has got nothing to do at the present moment with any case yi which 
the validity of any Act under tlie present constitution can be 
challeng^v 4^n Act of the Indian Legislature may have been 
pa«^ W or 30 years and yet, if the question of its 

validi|ty diiwtly or now, the validily of that Act 

can he olbllenged. 1 do not fhink it would be right for us to 



’ptwcribe a iixaa limit witkm wMcli the validity of aa Act may b# 
diallenffed^ becanae it is, to my mind, not right that, b^oi^ a 
caiiae of action has arisen vre should deprive the man of the remedy- 
Therefore, I would leave the question of the validity or the iuvaSi* 
dity of the Act to be challenged at any time whenever it may be 
necessary to raise it. 

{The Committee adjourned at 4-5 p.m.) 
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Head 8. 

The Federal Court — (continued). 

Sir Tej Bahadur Sapru : My Lord, There remain very few 
points for me to deal with now, and I shall deal with them as 
briefly as I possibly can. 

We all contemplate that the Supreme Court or the Federal 
Court will have original jurisdiction as well as appellate jurisdic- 
tion; but, so far as the original jurisdiction is concerned, we cannot 
overlook the fact that we must make provision at some time for 
appeal from Judges sitting on the original side. I suggest that we 
should provide, following the practice that prevails in the Indian 
High Court under the Letters Patent issued by the Crown, for an 
appeal to Division Benches from the decision of single Judges 
exercising an original side jurisdiction. Technically speaking, 
they are known in India as Letters Patent appeals; that is to say, 
if a Jmlge sitting on the original side of the Federal Court disposes 
of a matter, then a Division Bench consisting of two or more of the 
Judges of the same Court may hear an appeal from that decision. 

^The next question which will arise will be as to whether we shall 
provide for an appeal from the decisions of the Supreme Court to 
Their Lordships of the Privy Council here in regard to federal and 
constitutional matters, I do not wish in the sliglitest degree to 
infringe or encroach u}>on the prerogative of the Crown, which 
oxists in all the Dominions, notwithstanding some attempt ivhich 
has been made in recent times, or rather during the last two or three 
years, to question that prerogative in Ireland ; but I would suggest 
that, »o far as tl^ decisions of the Supreme Court in regard to 
constitutional and federal matters are concerned, they should be 
flnal and treated as conclusive. I do not know what exactly will 
be the view which will be put forward by Their Highnesses. 
Personally speaking, I am open to conviction on this question. I 
■do not know whether they contemplate that appeals from decisions 
of the Supreme Court may under certain circumstances and under 
certain conditions, lie to Their Lordships of the Privy Council. 
Hut, speaking for myself, I should be ^uite content if the prero- 
gative of the Crown remains there, and with it we invest the decision 

z2 
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of the Supreme Court with fiiuility in regard to theee federal 
laattere. 

1 will pass now to another class of juri««liction which Your 
Ldrdship indicated in your Note — mean the adTisory jurisdiction , 
Following the practice of the Judicial Committee Act, I understand 
the suggestion is that it should be open to the Governor-General to 
make a reference to the Supreme Court in regard to any matter of a 
justiciable character or in regard to any matter involving the inter- 
pretation of the constitution, for the opinion of the Judges of tlie 
Supreme Court, I would welcome such a jurisdiction. Indeed^ 
you might follow the precedent of some of the Dominions and give 
the Governor-General the power to take the opinion of the Supremo 
Court as to whether a particular measure, which has been passed 
by the Legislature, is or is not inconsistent with any fundamental 
principle, before he gives his assent to the Bill in question. That 
18 a matter for consideration. Personally, I think that, if you gave 
that power to the Governor-General, it would save a great deal of 
unnecessary litigation at the instance of a private party, either at 
the earlier stage during the progress of the Bill, as suggested by 
Sir Muhammad Shaft, or at a later stage, as suggested by me, after 
the Bill had been passed by the Legislature. 

Chairman: I should like to draw your attention to a difficulty 
which has been felt in the Privy Council, and which you will fijid 
reported in the case of The Attorney-General of British CohiTnhia 
versus the Attorney-General of CaruiJa (1914, Appeal Cases, page 
162), It was a judgment given by Lord Haldane in a case in which 
the Governor-General bad asked certain questions of the Court which 
the Court found it extremely difficult to answer, and he said this : — 

The business of the Supreme Court of Canada is to do 
what is laid down as its duty by the Dominion Parliament^ 
and the duty of the Judicial Committee, although not bound 
by any Canadian Statute, is to give to it, as a Court of 
Reviewq such assistance as is within its powder; neverthe- 
less ’’ — 

and this is the point to which I was referring under that Act of 
1833— 

“ under this procedure questions may be put of a kind which 
it is impossible to answer satisfactorily. Not only may the 

S osition of future litigants be prejudiced by the Court laying 
own principles in an abstract form without anv reference or 
relation to actual facts, but it may turn out to W practically 
impossible to define the principle adequately and safely 
without previous ascertainment of the exact facte to which ft 
is to be applied. It has therefore happened that in cases of 
the^^resent class ’’ — 

that is, the class we are now discussing — 

Theit liordships have occasionally found themselves unable 
to j^swer ail the questions put to" them, and have found it 
ad^sable to limit and guard their replies^' 



iTfce reason I draw your attention to that is because it fails to my 
lot to give ju^meut in the Privy Council to-morrow on that very 
question, and I know how difficult it is. I think it is a very good 
jurisdiction — I agree with you there— but I would point out to you 
that it is a very difficult one when you have to answer questions in 
the abstract. 

Sir Tej Bahadur Sapru : I may say that I ara folly aware of the 
difficulty ; and perhaps you will bear me out, My Lord, when T 
say that, in the entire English legal history, Judges have always 
revolted against being called on to advise on abstract questions of 
law, because it is very embarrassing to them to decide abstract 
questions of law independently of concrete facts. Nevertheless, 
w^hil© that has been the course of legal history in England, and 
while that is undoubtedly the English judicial sentiment, we feel 
that sxich jurisdiction has been given in the Dominions, and I may 
say that even in India, under certain Acts and I'egulations, Govern- 
ments have got the power to make references to the High Court for 
obtaining their opinion on questions of law. I have known that 
actually being done under certain regulations and under certain 
Acts. Of course, I realise the inconvenience of it, and I do not 
wish to overlook that aspect; but having regard to the vety, very 
important questions which the Governor-General w ill have to answer 
himself, it is far better that he should have the satisfaction of having 
obtained the opinion of independent Judges than that he should 
depend upon the advice either of his secretaries or even of his lav 
advisers. 

As Your Lordship was pleased to refer to the Judicial Committee 
Act of 1833, I would only remind you that some very important 
questions have, in recent years, come up before the Judicial Com- 
mittee under that Act. I knov^ of one case in which a dispute 
arose between the Government of India and the Chief eTustice of a 
certain High Court with regard to a certain appointment, and that 
had to be referred to the Privy Council. 

I will say no more now, My Lord, on the Federal side of the 
jurisdiction of the Supreme Court. I will pass on now to the non- 
Federal side of the jurisdiction of the Supreme Court. 

I entirely endorse the remarks made by Sir Mnhammad Shaft 
that there has been a very strong feeling growing in India, qiiite 
apart from the Federal constitution, that we should have a Supreme 
Court in order to set at rest at times great conflict's of opinion that 
exist in so many Courts as exist in India, and also to make it 
easier for the poorer litigant to have the right of appeal which he 
cannot afford to exercise when he has to come across to England. 
I therefore think that we should invest the Supreme Court also with 
the character of an appeal court, exercising appellate power over 
ordinary litigation in the various High Courts of British India; 
but, while I agree to that extent with Sir Muhammad Shaft, I am 
not prepared to endorse the remark of Sir Muhammad Shaft that 
this appellate jurisdiction of the Supreme Court should be limited 
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to matters of tha lvalue of one lakh of mp^. My own vieir i« Aat 
I ahonld allow appeals from the various High Courts to the Supreme 
Court upon the same conditions as now obtain in regard to appeals 
from the High Courts to the Privy Council. 

Mr. Zafrullah Khan : If you will excuse me, I believe what Sir 
Muhammad Shafi said was tlmt any suits up to the value of one lakh 
— ^beginning with Rs. 10,000, I suppose — ^ould go to the Supreme 
Court. 

Sir Tej Bahadur Sapru : I do not agree with that. 

Mr. Zafrullah Khan: I thought you were saying that the mini- 
mum value should be one lakh. 

Sir Tej Bahadur Sapru : No. I aay that, just as at the present 
moment appeals lie directly to the Privy Council from the High 
Courts unaer Sections 109 and 110 of the Code of Civil Procedure, 
so appeals should lie from the High Courts to the Supreme Court 
on a certificate given by the High Court. For instance, if there are 
concurrent judgments of the High Court and of a subordinate Court, 
and the case does not involve any substantial question of law, there 
shall be no appeal to the Supreme Court, the judgment of the High 
Court being final. If there are concurrent judgments, but still the 
case involves a substantial question of law, the High Court may 
qualify that by saying that, in their opinion, the appeal is a proper 
and fit one to go before the Supreme Court. If the judgments of 
the two Courts — that is to say, the High Court and the subordinate 
Court — are not concurrent, then the appeal shall lie to the Supreme 
Court as a matter of right. 

Mr. Jinwh: And if the High Court does not give a certificate? 

Sir Tej Balmdur Sapru: Then you should make a motion to the 
Supreme Court for special leave, just as is the practice in the Privy 
Coun^eil. When an appeal has been heard by the Supreme Court 
and a litigant desires further to take the appeal to the Privy Council, 
I should impose certain conditions. Frankly, I should not allow an 
appeal to go to Their Lordships of the Privy Council on any trifling 
or trivial point. If the case is one which involves a really substan- 
tial question of law affecting a large section of the community, or 
it affects a very large property, then I should allow the Supreme 
Court to give a certificate that the matter may he taken up oefore 
Their Ijordshipe of the Privy Council. I always assume that the 
Prerc^tive of the Crown will remain unaffected. 

How, My Lord, there remain two or three minor questions. 
One of the questions raised was whether the power or making 
appointments in the Supreme Court should remain with the Chief 
Justice with the Government of India. I would venture to say 
that, in the interests of the Court itself, I should give that power 
to the Chinf J ustii^e of the Supreme Court. What really happens 
in actu^ priictice in the various High Courts at the present moment 
is that, although the power belongs hy law to the Chief Justice, the 
Chief Ju«!;tice appoints a Committee of Judges, which is technically 



lpow£i in ludia as the English Committee, to be distinguished from 
the Rule-making Committee/* 

Sir Provath Chunder Mitier : lil may interrupt for a moment — 
in the last 16 years that practice has been departed from in Bengal. 

Sir Tej Bahadnr Sapru: It still prevails in parts; I know it 
prevails in Patna and in Madras. 

Sir Protmsh Cknruler Mitier: And that was the practice in 
Bengal. 

Sir Tej Bahadur Sapru: So that, in actual practice, a Chief 
Justice, who may have many other important things to attend to, 
will seek the advice of his colleagues in regard to these importcmt 
matters; but I should by law leave that power with the Chief 
Justice, leaving it to him to devise any means that he thinks proper 
for carrying out his function in that behalf. 

Then there will be one question which I will just ask you td 
consider. I am aware that on that particular point there may be 
rotun for difference of opinion. I put it very tentatively. I am 
referring to it because I feel there is a feeling even among the 
Judges in India, in view of this constitution w’hich is now under 
consideration. That question is whether, so far as the High Courts 
are concerned, they will have direct relations with the Central 
Government or the Federal Ooverninent, or whether they will 
continue to have their relations with the liocal Government. As 
the matter stands at present, the Calcutta High (k>urt is the only 
High CouH w^hicdi has dimT relations with the Government of 
India. The Government of India are called upon from time to tmie 
to make appointments of Judges there; or, rather, to make recom- 
mendations about the appointiTient of Judges there — that would be 
a more conect way of putting it. In the case of the other High 
Courts, their relations are dirwily wuth the Ijocal Governments. 
I am aware that there is a feeling among Judges that, in the future 
constitution, the Judges of the High Court should be placed in an 
absolutely independent position and should not be liable to local pres- 
sure in any shape or form. It is for that leason T suggest^ — though I 
will not be dogmatic about it — that, so far as the High Courts in 
British India are concerned, they should be luought into direct 
relation with the Central Government or the Federal Government. 

Mr. Jinnah : What do you mean by pressure? 

Sir Tej Bahadur Sapru: Pressure has been exercised. If you 
ask some Judges of the High Court, they will tell you that. 
Pressure can be exercised by questions in the local Council with 
regard to appointinenta, with regard to staff, with regard to expendi- 
ture and BO on, and debates on such subjects have taken place, 
unfo^tunatel3^ during the last two or three years, in certain 
lative Councils. As a matter of fact, I know that Judges, both 
European and Indian, have resented that sort of interference with 
their interMd autonomy, and it k for that reason that I have 
expression to that view. 
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Mr. Jfinnah: Do you think the Centre will be free from the 
preasureP 

Sir Tej Sapru : Very much more. Local prejudices 

and local passions are far more injurious to the independence of the 
judiciary than a discussion which may take place once in ten years 
at the Centre. 

Kow, My Lord, I come to the last point, namely the question of 
the appointment of the Judges of the Supreme Court. I am frankly 
very anxious that the Supreme Court which you are going to create 
shall be a Court which will command the respect and the confidence 
of the public and of the profession, and that appointments to the 
Bench of the Supreme Court should be made absolutely on the prin- 
ciple of merit, character and integrity. I would not allow racial 
or political considerations to come in in any way so far as these 
^pointments are concerned. Well, how is that end to be achieved? 
Imat is the question which we have got to face. In Australia and 
in South Africa the power is vestea in the Governor-General in 
Council. In Canada the power is vested merely in the Governor- 
General as representing the Crown. In actual practice, as the 
constitution has developed in Canada, I gather the Governor-Gene- 
ral now consults his constitutional advisers; but still the Statute 
vests that power in the Governor-General as representing the Crown. 
Having regard to the position in India, and bearing in mind that 
our constitution will in course of time develop, I would rather 
follow the Canadian model and give the power to the Govern or- 
Qmieral, as representing the Crown, to appoint the Judges both of 
the High Courts and oi the Supreme Court in future. That is my 
suggestion. With regard to the tenure of office of Judges of the 
High Court, the position is that, under the Government of India 
Act, Judges of the High Court hold their office during the pleasure 
of the Crown; and I Imow that there is a feeling in judicial circles 
in India that the tenure of office of the J udges of the High Court 
in British India should be exactly the same as the tenure of Judges 
in Bn^land, namely, that they should hold their office during good 
behaviour. With regard to the procedure to be adopted ftr the 
removal of a Judge, I would recommend the same procedure as 
obtains in England — ^the procedure of an Address by Parliament, 
subject to certain conditions and limitations. 

Mr. Sastn : The High Court or the Supreme Court? 

Sir Tej Bahadur Saprv.: The High Court and the Supreme 
Court, both. 

Mr. Jinnah: Do you mean as to the appointment also? 

Sir Tej Bahadur Sapru: I was speaking as regards the removal. 

Mr. Jdnnah : But what about the appointment of the High Court 
J udges f 

Sir Tej Bahadur Sapru: The Governor-General. 

Sir Ahhar ffydnft: An Address of which Parliament — an 
Addi'esa of the Federal Parliament? 
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1 Sir Te j Bahadur Sa]^i : Upon an Addroda by the Federal Parlia- 
ment. Lnckily for ourselves, during the last sixty or seventy years 
of the existence of the High Court, tnere have been no such motions 
made; and I do not think that we need be very much afraid that 
in future any such motions will be made. It must be said, to the 
credit of the High Court Judges in India generally, that they have 
given no reason for a motion of that sort being made, and I do not 
anticipate that things will be worse in future than they have been 
in the past. 

Mr. Jinnah: We have no power to deal with that. 

Sir Tej Bahadur Sopru : There is nothing to prevent you. 

Mr. Jinnah: We cannot do it. 

Sir Tej Bahadtir Sapru : I know that, in one instance in very 
recent years, certain questions w^ere put with regard to a certain 
J udge. 

Mr. Jinnah: You cannot move a vote. 

Sir Tej Bahadur Sapru : I am talking of the future constitution. 

3/r. Jinnah : I ask your pardon for interrupting you. You 
said something w ith regard to a Provincial Government not having 
anything to do with the High Courts. Was it with regard to the 
staff? I did not quite catch that. 

Sir Tej Bahadur Sapru : With regard to the appointments, staff 
and everything. 

Mr. Jinnah : Not the Judges? 

Sir Tej Bahadur Sapru : Not the Judges. What happens at 
the present moment is that, if there is any appointment to be made, 
or if there is budgetary provision to be made for certain expenses 
which the High Courts have got to incur — I am speaking of places 
outside Cal< utta — the Chief Justice of the High Court puts himself 
in touch with the liOcal Government, and then is the occasion for 
exercising some sort of pressure in the local Legislative Council or 
otherwise. I do not wish the High Courts to have dealings with 
the Provincial Councils in regard to those matters. 

Mr. Jinnah : The internal administration of the High Court 
shouhl be responsible to the Centre and not to the I^ocal Govern- 
ments? 

Sir Tej Bahadur Sapru : That is so. You will have to come to 
some understanding with the I^ocal Governments on that point. 

Sir Provash Chunder M liter : For ten years, or something of 
that sort? 

Sir Tej Bahadur Sapru : Yes. 

Sir Akhar Hydari : Would that be an item of expenditure on 
the Central Budget? 

Sir Tej Bahadur Sapru : No, no. That is really what is happen- 
ing in Bengal and has happened in Bengal. The Local Government 
finds the funds, but in other matters the High Court deals directly 
with the Government of India. 
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Dr. Amhedkar : But the Simon Commission recommended quite 
the other way. 

Sir Tej Bahadur Saprii : I am not followinu: the Simon Com- 
mission. 

Dr, Amhedkar : They recommended that both should be 
Central. 

JH/r. Jinnah : It really {Oiues to this, that although the Ix)cal 
Government finds funds for the internal administration of the 
High Courts, they must be under the cxjutrol of and responsible to 
the Central Govern ment? 

Sir Tej Bahadur Sapru : Yes. 

Mr. Zafrnllah Khan : As regards funds, you mean that the 
Higt Court should send an order to the Central GovemmentP 

Sir Tej Bahadur Sapru : That will have to be worked out. 

Now, My Lord, I come to the last question^ — the question of the 
ftalary of the Judges. Here 1 am speaking with many apologies to 
Mr, Gandhi. If yon really mean to have a good Supreme Court, 
then — I will 8|)eak in the bluntest possible manner — you must make 
it worth the while of good lawyers, lawyers of ^ood repute and 
large experience, to go on the Supreme Court. If you really con- 
ceive that you are going to have really good Judges on Re. 500 a 
month or Its. 1,000 a month, or Rs. 1,500 a month, let me tell you 
frankly that I would much rather go without a Supreme Court 
at all. You may like it or you may not like it; nut the fact 
remains that, in India at the present moment, you cannot get 
really firsLcla^ lawyers to a(‘rept Judgeships of the High Courts, 
the position in the last ten or fifteen years has eo radically changed. 
For one thing, jmlitical careers have opened which were not open to 
Indian lawyers ten or fifteen years ago. For another thing, whether 
you like it or whether you do not like it, the scale of fees in the 
High Court has gone up so high that you can no longer tempt a 
first-class man to a Judge.ship of the High Court, which it was 
possible for you to do fifteen years ago. I will not mention any 
particular figure lest I give a shock to some people here. But I do 
hope that, when the question of the appointment and the salary 
of Judges is taken into consideration, we will not proceed in an 
over-cautious manner in this matter. I do not want the Lej^isla- 
ture to be over-generous ; but we must bear in mind the realiti^ of 
the situation. I c^ertainly want Judges of the Supreme Court to 
be a contented lot. When you remember that it is not merely the 
learning, ability and experience that you have got to for 

among your Juc^s, but, what is more character, integrity, indepen- 
dence, then I do not think it is a w ise policy to have the services 
of cheap men, because, whatever be the patriotic appeal that you 
may make, the feet remains that you will have to make it worth 
the while of diatinguk^^ and eminent laywers to become Judges. 
T have lodhed into the figures of the salaries of Hie Judges of 
'various Courts; there is no fixed standard in the Dominioirs-^he 
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HaUneti vary iroxu Bomimozi to Domiiiioa, But you have Mt to 
bear in mind, in fixing the salaries, the present position in JLndia« 
J will not be explicit at the moment; I will leave it to the Federal 
Legislature of the future to come to a decision on that point. I will 
only repeat this warning, that it is no use having cheap Judges. 

My Lord, I believe I have covered practically all the ground 
that I intended to cover, and I have nothing more to say. 

Sir Sultan Ahnitd : My liOrd Chancellor, We have listened to 
two very interesting and instructive speeches on the question of the 
Federal Court. Both Sir Muhammad Shafi and Sir Tej Bahadur 
Sapru have made very helpful genemi observations. I feel, there- 
fore, that m following them it is not necessary for me to dwell ai 
any length on the general aspect of the question; but, as I go on 
formulating my views on the points that you have raised, I shall 
be able to indicate how far I agree with their views, and if I do 
not agree with them, I will formulate my reasons for doing so. 

My Lord, the very first question — that is the necessity of m 
Supreme Court, or call it by any name you like — is the easiest 
(juestion of all the questions that you have formulated. Once we 
decide to have a Federal Constitution, a Federal Court is a neces- 
sary corollary. It would be a waste of the time of the Committee 
to give any reasons for the establishment of such a Court; the main 
questions which will engage the attention of the Committee wdll 
he its jurisdiction and its constitution. 

I will now proceed to deal with these points in detail. As 
regards the constitution of the Court — by which 1 mean the number 
of Judges required, the qualifications of the Judges and salaries and 
pensions — much will depend upon what we envisage as the jurisdic- 
tion of this Court; hut as I will deal with the question of jurisdic- 
tion at the end, I will now indicate my views on the question of 
constitution. 

I am strongly of opinion that the Federal Court should be 
manned by professional lawyers alone. It is well known, My 
Tiord, that in India there is a very strong feeling at the present 
moment, that the High Courts should in future be manned by 
professional lawyers alone. The necessity for having members of 
the Indian Civil Service, which existed for a long time, does not 
seem to exist now. I am in full agreement with the views expressed 
by Sir Tej Bahadur Sapru as to his admiration for this distinguish- 
ed Service, It is the finest Service in the world, and even on the 
judicial side the work of the members of this Service has been, on 
the whole, extraordinarily good; but it is, in my submission, an 
anachronism to have people as Judges of the Supreme Court who 
are not trained lawyers — men who Wgin their lire by performing 
executive functiona and ultimately, after some years^ stai^, d^idiug 
questions of an intricate nature involving questions of civil law, 
which at times are exceedingly difficult. 1 would therefore suggest 
that, when our Federal Court is estaHiahed, we must man it by 
professiotial lawyers; and in this connection, My lord, I would 
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refer you to tke Beport of the Servicjes Committee, paragraph 2, 
page 66, where ^hey say: — 

** We recommend that for the Indian Civil and Indian 
Police Services recruitment should continue to be carried 
out on an alUIndia basis, but the majority of the Committee 
are of opinion that recruitment for Judicial Offices should no 
longer be made in the Indian Civil Service/^ 

If that be so — and there is no reason why that view should not 
be accepted — for the High Courts, I should think the reasons mtist 
be still greater for having only professionally trained lawyers for 
the Federal Court. 

Sir Tej Bahadur Sa'j^u : With regard to the Federal Court, if 
you will allow me to intervene, I should like to say that I am 
definitely of the same opinion as Sir Sultan Ahmed. It was only 
with regard to the High Court that I made that exception. 

Sir Sultan Ahmed : I am at present dealing with the Federal 
Court alone. I would, however, have this qualification, namely, 
that the Judges must be advocates of at least ten years’ standing. 
This will ensure experience, maturity, and also ability. 

Sir Tej Bahadur Sapru : I should make it twenty. 

Sir Sultan Ahmed : I will make it ten. 

Mr, Jinnah : I think a man with ten years’ experience may be 
better than a man with twenty-five years’ experience. 

Sir Sultan Ahined, : In my opinion, ten years would mean 
really that he would be thirty -one years of age; and I do not agree 
with the view which has been expressed in certain quarters that no 
Judge of the Federal Court should be over thirty! 

Sir Sultan Ah7ned : As regards the appointment, considering 
that it is going to be a Federal Court, it is absolutely essential that 
there should oe full confidence in our Judges, both on the part 
of the people in general and also on the part of the different units 
of the Federation — ^that is, the Provinces and the Indian States; 
and, in view of that, I would vest the power of appointment in 
the Crown, that power to be exercised through the Governor-General 
alone, and not through the Federal Government at all. 

As regards the salaries and pensions to be fixed for them, it is 
difficult to answer that question at present. But I want to have a 
compromise between the views expressed by Sir Tej Bahadur Sapru 
and those expressed by Mr. Gandhi; and I would say this, that 
whatever the pay may be, it should not be in any way less than 
the pay of the Chief Justice of any High Court- in India, except 
the Calcutta High Court. If the pay of the Chief Justices in the 
High Courts is Hs. 5,000, T suggest that the pay of a Judge of 
the Sunreme Court ought to be Bs. 5,000 — ^it ought not to be less. 
There is^ one Court in India where the salary of the Chief 

Justice 6, (KK). I am not going to that extent, considering 

| a pbor country ; but I am in full aOToement with 

my mend, Sir T'ej Bahadur Sapru, that it will be of no use think- 



iiig of a good Federal Court with good, experienced, competent 
lawyers sitting in that Court on Bs, 600. if you can good 
men at Bs. 5<K) for the High Courts, by all means have them also 
for the Federal Court. As far as I can see, however, it will prcn* 
hahly not be in our lifetime, but it may be at some time in the 
future when things will change so considerably that — 

Mr, Zafrullah Khan : When a rupee will become worth 
Es, 10! 

Sir Sultan Ahmed : On the question of principle, that will be 
my answer. The actual figure may be settled later on; but, in 
principle, it should not be less than the pay of the Chief Justice of 
any High Court. 

Chairman : I rather forgot one thing. What about pensions — 
after what timeP 

Sir Sultan Ahmed : After the age of sixty. That is the present 
rule, and I would continue it. 

Mr. Zafrullah Khan : You can earn a full pension by 12 years' 
service in the High Court. 

Sir Tej Bahadur Sapru : 114 years, I believe, is the rule for the 
Chief Justice and 12 years or 1!^ years for the junior Judges, 

Sir Sultan Ahmed: I would maintain the present position. 

Sir Tej Bahadur Sapru : That is for a full pension. There are 
proportionate pensions. 

Sir Sultan Ahmed: As to the place of the Federal Court, I 
agree with my friend, Sir Muhammad Shafi, that it should be at 
Delhi. But it will be open to the Chief Justice, in consultation 
with the Oovernor-General, to have the venue somewhere else also, 
either on circuit or during certain parts of the year. That is a 
matter which will have to be settled in consultation with the 
Govern or-Ge n era 1 . 

Sir Pnrshotamdaff Thakurdas : It might go to Simla. 

Sir Sultan Ahmed : I cannot say that at present. 

Mr, Jinnah : Would you fix any age limit for the Judges of 
the Supreme Court? 

Sir Tej Bahadur Sapru: Sixty-five, roughly speaking. 

Mr. Zafrullah Khan : As compulsory age of retirement P 

Sir Tej Bahadur Sapru: Yes, retirement not before 65. Our 
'fiO yeaifi’ rule has worked rather disadvantageously in India, though 
I have known Judges as old as 75 or 76 sitting in India. 

Mr, Zafrullah Khan : How did the Bar like that? 

Sif Tej Bahadur Sapru : The Bar liked it very well. 

{The Committee adjourned at I~30 p.m., and remmed at 2^0 p*m.) 

Sir Sultan Ahmed : There are only two other points with which 
1 wish to deal before I go to the question of jurisdiction, namely, 
as regards the number of the Judges, and in what circumstancoe 
fhey could be removed, and how. 



Aft reg^rijift tl^e n^ber, as I ftubjnitted to Your Lordftbip to 
the Committee previously, much will depend on what we prm^ 
to bring before the Federal Court. If it is going to be eimply a 
Federal Court in the strictest sense of the term, the number oiE 
Judges may not be large; but if as has been suggested by Sir 
Muhammad Shafi, this Court is to have wider powers than tho 
ordinary Federal Court, then in that case I am afraid the number 
will be very much larger. I will deal with this point a little later, 
after I have dealt with the question of jurisdiction. 

So far as removal is concerned, I agree with Sir Tej Bahadur 
Sapru and Sir Muhammad Shafi that that should be done on an 
Address by the two Houses of the Federal Legislature. 

Now, My Lord, as regards jurisdiction, which is really the most 
important part of the malter which we are discussing, it is obvious 
that the Federal Court must have, to begin with, original jurisdic- 
tion to settle disputes between the Federation and the States, bet- 
ween the Federal Government and the Provinces, between States 
and Provinces, and ul«o with respect to disputes between State and 
State. In matters relating to the constitution, I would provide 
an appeal to the Federal Court itself, as has been provided for in 
appeals from original findings in the High Courts which exercise 
original jurisdiction, such as Calcutta, Bombay and Madras. A 
case decided by a Judge sitting on the original side cun be taken 
on appeal to a Divisional Bench of the same High Court, and there 
is a further right of appeal to the Privy Council. In the constitu- 
tion that we are proposing, 1 submit that it is desirable to provide 
an appeal fropi the decision of the Judge sitting on the original 
side of this Court to this same Court, Ordinarily, the number of 
Surges sitting on the appellate side of the Court, to hear appeals 
from original de<‘i8ions of the same Court, is three, but that is a 
matter of detail, x^fter that I would provide an appeal as a 
matter of right to the Privy Council in questions regarding the 
constitution only. 

In all other maters of a Federal nature, a description of which 
Your Lordship has given in paragraph 9 of your Note, I agree 
that there should be an appeal to the Federal Court from the 
different High Courts, and the High Courts should have the juris- 
diction which has been assigned to them in other constitutions. 
There is no reason why the jurisdiction of the High Court in such 
matters should be taken away — a jurisdiction which exists at present 
in other constitutions. In sueh cases, an appeal would lie to the 
Fodeml Court. I would not give an appeal to the Privy Council 
as a matter of right. It would be subject to the leave of the 
Federal Court; but, if this leave is refused, special leave might of 
course be gf^ted by the Privy Council, and that right of the Privy 
Council should be preserved. 

Thbn, My Lord, the question of an advisory juri^iction haft also 
been suggested hy f mr Lordship in jonr Kpte, rimilw to what wn 
find under the A&t &f 183S so as the Privy Council is ooncerned. 
2t may%e very useful at times to have Hie advice of the Pederid 
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C^urt, but I submit that it will be exceedingly embiurrtia&itig to the 
IFederal Court, and at times their adtrice may work to the prejudice 
of the parties concerned. The (jovemor-Oenenil has, and ought 
to have. Law Officers of the Crown able and competent enough to 
give him the advice that he may seek; and I would respectfully 
suggest that the Court should not be called upon to express any 
opinion on mattei's which may be brought to it later on by a party 
when that party may have a cause of action. The materials before 
the Court for ^vice naturally may be one-sided, and it seems to 
me highly undesirable that the Court should 1>6 put in a position 
where the opinion ultimately may not be as satisfactory as one 
woxild expect from a Court of this kind. 

Chairman: Are you suggesting, then, on the advisory jurisdic- 
tion, that any question sliould go direct to the Privy Council and 
not first to the Federal Court P 

Sir SulUin Ahmed: Xo, My Lord; I submit that there should 
be no advice given by any Court. 

Chairman : May I just say this with regard to that. You were 
saying that it was rather one-sided. I quite appreciate that 
criticism, and I have no doubt that it is a perfectly true criticism 
in some cases; but in other cases it is not one-sided, for this reason. 
For instance, we have several times, in the last year or two, had 
cases in the Privy Council from Canada; and then what happens is 
this, that usuttllv this advisory jurisdiction is resorted to m cases 
where there is a conflict of opinion between the Province and the 
Dominion; and then what happens is that tlie questions are stated 
by the Goyeriior-General . and they are debated before the Privy 
Council, and the Attorney-General for Canada wdll appear on one 
side, and the Attorney-General for the Province which opposes it 
upon the other. Thus, it is not quite one-sided in that class of case 
although I quite appreciate your criticism that there may be some 
rases where it is one-sided. 

Sir Stdtaji AJnned : In such cases, there will be no question of 
prejudice, and the Court will have full materials. 

Chairman : Sometimes, indeed, we have the pleasure of seeing 
many Attorney-Generals, because we have the Attorney-General 
for Canada on one side, and the x\Uorney-GeneraI for Quebec, the 
Attorney-General for Ontario and all the other Attorneye-GeneraL 
Still, I quite appreciate your point. 

Sir Stdtan Ahmed : In some cases it will act to the prejudice 
of the parties. 

Chairman : Yes, I quite follow. 

Sir Sultan Ahmed : In the cases mentioned by you, of course, 
there will be no prejudice. 

Jfow, as regards the question of a Bill which has been introduced 
in the Federal Council which may violate the fundamental rights 
of any communitr or any section of the people, it was suggested by 
my friend. Sir Muhammad Shafi, that there should be a power in 
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the Preaident of the Assembly or the Federal Legislatore to refer 
the objection which may be raised by any section of the House to 
the Federal Court for advice. Of course, from the view that t 
have submitted on the question of the advisory jurisdiction in cases 
where even the Governor-General may want advice, it follows that 
I cannot favour any reference by the President of the Federal 
Legislature for advice. But, apart from that, there may be cases 
where valid objection is taken to the conduct of a Bill in the 
House. In my submission, provision should be made for that, but 
not in the way that has been suggested. In fact, if Your Lordship 
will refer to paragraphs 16 and 22 of the previous Report of the 
Federal Structure siib-Committee, Your Lordship will find suitable 
powers given to the Governor-General: — 

16. Goverfior-GeneroV s special powers . — With regard to 
subjects in the administration of which the Governor-General 
would normally act on the advice of his Ministers, it was 
generally agreed that arrangements must be made whereby 
in the last resort the peace and tranquillity of any part of 
the country must l)e secured, serious prejudice to the 
interests of any section of the population must be avoided, 
and members of the Public Services must be secured in any 
rights guaranteed to them by the constitution.^^ 

That is the first safeguard here. Then, will Your Ix)rd8hip turn 
to paragraph 22? — 

** 22. Bills affecting religion and commercial discrimirui- 
tion , — The question whether Bills relating to such matters 
as the religion or religious rites and usages of any class of 
the community sliould require the Governor-Qenerars pre- 
vious sanction to introduction will require consideration, as 
will also the question of discrimination between different 
sections of the community in matters of trade and commerce. 
There was general agreement that in these matters the prin- 
ciple of equality of treatment ought to be established, and 
various methods were suggested for the purpose. The sub- 
committee content themselves, however, with saying that it 
is one which should be further examined and discussed in 
consultation with the various interests concerned.*^ 

I would respectfully submit that, if there is a Bill which has been 
brought forward bv anv member in the House, which is objected 
to on tbe grounds mentioned in paragraph 22 by any section of the 
people in the House, there should be a reference to the Governor-" 
General; and it will be open to the Governor-General to obstruct 
the further passage of the Bill, if he is satisfied that the rights of 
any particular community will be prejudiced. But, if the Bill is 
passed into an Act, I su'bmit that that will be open to challenge 
when a oaue© of action arises — it may be after one year, it may 
be after two years^ it may be after fifty years. But if the legisla- 
tion wjiieb been enacted by the Federal Legislature violates 
any fun^t^^otal rights^ and is void on that ground, that will 
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void foT ever — i% makea no difference what the period ia. 
There are two coursee open in such caaee. Either a repreaentative 
suit may be brought by a Humber of people, challenging the validity 
of the Act which has been passed — ^ut that can only be by a 
representative sxiit ; or a suit may be brought by a person who may 
be affected by this invalid law which has been passed, I submit* 
therefore, that while the Bill is under discussion, or before the Bill 
has been introduced, there should be ample powers given to the 
Governor-General to satisfy him^lf that the Bill does not con- 
travene any ol tli© fundamental rights. No more than that is 
necessary. But after the Bill has been passed into an Act, I 
submit that the procedure which I have suggested might be adopted 
in suitable cases. 

Chairman: Are you envisaging, then, as one of the clauses of 
the constitution, a clause setting out and defining fundamental 
rights P 

Sir Sultan Ahmed : Yea. That is essential in my submission. 

Now, My Ijord, I go to the question of the jurisdiction of the 
Supreme Cfourt as an appellate Court from the different High 
Courts or other final Courts in India, like the Chief Court of 
Lucknow. I entirely agree with my friends, Sir Muhammad Shafi. 
and Sir Tej Bahadur Sapru, that it is time that a Supreme Court 
was established in India to hear appeals from the High Courts 
and the chief (Courts in India. Sir Muhammad Shaft has explained 
fully the necessity of the establishment of such a Court. He has 
pointed out the burden which is thrown upon litigants in bringing 
their cases to the Priv)’^ Council here. But it is not so much the 
question of cost which presses me in asking for the establishment 
of the Supreme Court as an appellate Court from the High Courts 
in India. There are other more serious considerations why, I 
submit, the time has come when this question should be decided 
in favour of the establishment of a Supreme Court as an appellate 
Court. In most cases we have points which cannot be explained 
properly either to the solicitors or to counsel appearing, without 
personal explanation either by Homeone who has con ducted the case 
in the lower tribunal or by someone who is familiar with the facts 
of the case.N Those who have to practise in India realise and appre- 
ciate the value of such instructions; and I am sure I shall be borne 
out by my other friends when I say that cases have been lost here 
in the Privy Council because counsel and the solicitors were not 
well posted with respect to the facts. Big briefs are ^nt here, and 
counsel do their level best to master the facts stated therein; but 
there are here and there passages which may be exceedingly useful 
and to which their attention is not fully drawn, I respectfully 
submit that it is highly desirable that irall instruction should be 
given in such cases, particularly when these appeals which come to 
the Privy Council are appeals both on facts and on law. Your 
Lordship is avrare that the Board here usually sits with one or 
two members, or sometimes more, with experience of High Court 
work in India. That shows the necessity for Indian experience 



on tlie IJench, That necaasitr being cttabli^ihed, it would be to- the 
grea^st advantage If we ha« those v^ry people in India help 
the other members who may be requiring ttie aasistanoe of 
perienced brother Judges. I therefore submit that, on all grounds, 
it is necessary that this Court should be given full powers to hear 
appeals against the decisions of the Courts in India in whioh the 
law has provided appeals to the Privy Council, My friend, Sir 
Mtxhammad Shaft, would, however, limit the right of app€»l to 
the Federal Court or Supreme Court in India to cases of the maxi^ 
mum value of one lakh of rupees. Speaking for myself, I do not 
see why that limitation should be imposed. Either there should 
be no appeal to the Supreme Court from the High Courts, and 
the present state of affairs should continue or if there is going to 
be a replacement of the Privy Council by vesting the power of 
hearing appeals from the High Courts in the Supreme Court in 
India, then there should be no limitation at all. T do not see why 
there should be auy difference. 

My learned friend, however, has also suggested that this 
Supreme Court should have the right to hear criminal appeals. 
He was very mueli overwhelmed by the fact that, though ordinaiy 
cases come up to tlie High Court for revision, cases in which, for 
instance, the death sentence has been passed, cannot be taken to the 
Privy Coimcil as a matter of right. I submit, Lord Chancellor, that 
there is no difficulty in understanding that position. Cases which 
come up to the High Court on appeal are decided by a higher 
tribunal than the Magistracy. In some eases there is a jury, in 
other cases there are assessors; and therefore one right of appeal 
has been given to the High Court. In cases tried by the Magis- 
tracy tliere is one appeal provided for ; and, so far as the jurisdiction 
of the High Court is concerned, it is not really the jurisdiction of 
an appellate Court in the true sense of the term. It is the juris- 
diction of a Court exercising discretion, and therefore it is a modified 
and a very limited form of appeal. Secondly, if you provide an 
appeal in criminal cases to the Federal Court, I am convinced that 
you will have to provide at least twenty-five Judges to cope with 
the work. 

Sir Tej Bahadur Sapni : More. 

Sir Sultan Ahined: More. Well, I am erring, as far as I 
can see from the comments of my friend, on the wrong side. 

Mr. ZafruUah Khan : As it is. with giving them civil appellate 
juriekliction, you will require at least twenty-five. 

$ir Snltan Ahmed : Now, My Ijord, one High Court, as far as 
T know, has got two Judges reserved for hearing murder eases only 
in that JProvinc© Hiroughout the year. 

Chairman: What Province is thatP 
Sir Sulim Ahmed : I thiuk the Punjab. 

Mr . Za fellah Khan There are very often four sitting for that 
puTpoee in two diyfeiond aln0K>8t con^ 
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; ^ir Snltan Ahmed: Coiaatantly ihmugliout the year. 

Chairman : In murder cases only? 

Mr. ZafruUaJh Khan : Yes, hearing appeals in which death 
sentences have been passed. 

Sir Tej Bahadnr Sa^ru : It would be very interesting, My Lord, 
to look into the criminal statistics about murder cases in India^ and 
the criminal litigation. 

Sir Sultan Ahmed: There is another Province, Oudh, where 
the figure runs pretty high — that is, about 100 in the course of the 
year, 100 death references sent to the Cliief Ccmrt. I am not taking 
into consideration Burma, where the record is perhaps even higher. 

Sir Tej Bahadur Sapru : Burma and the Punjab are the highest. 

Mr, Zafrullah Khan : And the United Provinces comes third ! 

Sir Sultan Ahvied : ITiat is right. I would therefore respect- 
fully suggest that it is unthinkable to have such cases brought to 
the Federal Court. Even in Phigland, My Lord, it is only very 
recently that you have established a Criminal Court of Appeal, 

Cluiirman : Yes — 1907, was it not? 

Sir Sultan Ahmed : Yes. Before that, there was no question 
of having any appeal in criminal cases. 

Chairman: No— ^uly Crown cases reserved. 

Si^ Sultari Ahmed : Yes, but those are only very few. In 
India, however, we have provided for one appeal throughout. 

Mr, Jinnah: May I just interrupt. That is not correct. In 
the High Courts of the Presidency towns there is no appeal. 

Sir Sultan Ahvied : There is an appeal in every case. I am 
not talking about Crown cases reservea. 

Mr. Jinnah: In the High Courts in Presidency towns there is 
no appeal. 

Sir Tej Bahadur Sapru: That is right, on the original side. 

Sir Sultan Ahmed : I am talking about the High Courts on 
the appellate side. In Presidency High Courts, again, points are 
reserv^ by the Court in suitable cases, or a fiat is granted by the 
Adyocate-General, and cases are taken to the Court of Appeal on 
his fiat. 

Mr. Jinyyah: Only on questions of error of law but no regular 
appeal. 

Sir Sultan Ahmed No regular appeal on facts, but either on a 
point of law reserved by the Judge or on a fiat. That ia quite 
right, I am obliged to Mr. Jinnah. 

Sir Broviodh Chunder Mitter : There is an appeal from the Court 
of Sessions. 

Sir Sultan Ahmed : There an appeal has been provided for, 
whether there is a trial by jury or not. 
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Sir Provdsh Chunder Mitter : Only on a trial by jury when 
there is misdirection. 

Sir Sultan Ahmed : But when there are assessors^ both on facts 
and on law. 

Then, another class of cases has been suggested which might be 
brought to the Federal Court, and those are cases of acquittals 
which have been brought to the High Court on appeal by the 
Ijocal Government under Section 417 of the Criminal Procedure 
Code, and where the acquittal has been set aside and a conviction 
has been recorded. It is suggested that it is a great hardship that 
there should be no further appeal. My Lord, I do not see the 
difference between a case of conviction and a case of acquittal. In 
either case, there is one right of appeal which has been given; 
and once that appeal has been heard, I think there ought to be 
finality. I therefore respectfully submit that there is no reason 
ahown why an exception should be made in a case where an acquittal 
of the accused by the lower Court has been converted into his 
conviction by the High Court, which alone has power to deal with 
matters of acquittals by trial Courts. 

There is a last point on which I would like to make my sub* 
mission. As regards the number of Judges who will be required for 
the Federal Court, considering that I am in agreement with my 
friends, Sir Muhammad Shaft and Sir Tej Sapru, with respect to 
the right of appeal against the decisions of the High Court in civil 
cases, I thins you must provide for at least ten Judges of the 
Federal Court. Mv I^ord, through the courtesy of my friend, Sir 
Edward Chamiei*, \ have got the figures of appeals in civil cases 
in the Privy Council within the last three years. In 1928, there 
were 91 appeals; in 1929, 122; and in 1980, 77. On an average, 
you may take it at 100 a year. 

Sir Tej Bahadur Sapru : Not 100. The average is very much 
less than that. The average works out at between 60 and 70. 
That is a five years^ average. 

Sir Sultan Ahme^l: I have got three years’ figures here and it 
is from these I take it. 

Sir Tej Bahadur Sa^ru : 1929 was an exceptional year. Other- 
wise, you have anything between 60 and TO in the course of a 
year — sometimes 80. 

Sir Sultan Ahmed : I have only the figures of three years, and 
from those figures I have arrived at an average of about 1(K). It 
may be less; I cannot say. It may be 75; it may be 80; or it may 
be 60. Whatever it is, there is no doubt that, if an appeal is 

P rovided to the Federal Court in India, the number will increase^ 
here Is no doubt about that: we should be under no misapprehen- 
sion as to Hiat, Even then, I should think the number would not 
go to more than 200 or 250. 

Sir^Tmj Bahadur Sapnt: Tes, there I agree. Not more than 
IZSO. If you will permit me just for a second, may I point out 
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if you look into the statistics of the various High Court 
decisions, you will find that something like 70 to 75 per cent, of 
the decisions of the lower Courts are affirmed. Of the remaining 
40 per cent., most of those cases you will find ere of the value 
Bs. 10,000 or below. So that the number of appeals that ere likely 
to go to the Appeal Court is not going to be very large — ^it is going 
to be larger but not very large. 

Sir Sultan Ahmed: Of the cases involving a value of less than 
Rs. 10,000 there will be very few in which a substantial qxtestion 
of law is raised. 

Sir Tej Bahadur Saprii : You do not follow' me. I said the 
number of cases which are affirmed by the High Court is about 
70 to 75 per cent. ; so that it is only out of that 25 per cent, where 
there are not concurrent judgments. 

Sir Sul tun Ahmed: I put it at an average of about 200 to 250. 

Sir Tej Bahadur Sapru : It may be 300. 

Sir Sultan Ah^ned : Supposing it is 300, I submit that it w^ould 
be possible for six Judges to deal with 300 cases in the course of 
the year. That is the reason why I have put down one Chief 
Justice and ten Judges — that is, eleven Judges altogether. 

Chg^irman : Co you think they should sit in groups of three or 
five? 

Sir Stdtan Ahmed: Three. I find that, in many cases here, 
three Judges disjmse of appeals from India. It is generally three, 
sometimes five, and in exceptional cases seven. 

Mr. Zafrullah Khan : I hope you are keeping in mind that 
you will have a judgment of two Judges of the High Court which 
IS being heard on appeal by three Judges, who will, in the case of 
a difference of opinion, decide the matter by a majority, and the 
judgment will be reversed probably by two Judges of the Supreme 
Court, where it has been pronounced by two Judges of the High 
Court. That will be the position. 

Sir Sultan Ahmed: Yes, That would not, I submit, be a suffi- 
cient ground for providing in the constitution that there should 
be always five. 

Mr. Zafrulluh Khun : Not in the constitution. 

Sir Sultan Ahmed: Or anywhere else. 

Mr. Zafrullah Khan : It will be a rule for the Chief Justice to 
make. 

Sir Sultan Ahmed: Taking everything into consideration, I 
submit that a Chief Justice and ten Judges ought to be sufficient 
for such a Court. 

These are all the points on which I have to make jny submission 
before the Committee. 

Sir Maneckjee Dadabhay : My Lord, This week, apparently is 
goingio be a field-day for lawyers. I abdicated my first iove amut 
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tirelre yw$ ago. If I have aay claim to-day to epeat 0n this 
subject, it is only that, before I retired from the profea^a, I 
practised for a period of 32 years. 1 therefore caaaot claim to 
^>eak with the same knowledge and direct touch to-day, witili the 
profession, as three of my predecessors have done in the course of 
yesterday and to-day. 

My Lord, both Sir Muhammad Shafi and Sir Te| Bahadur 
Sapru were perfectly correct in stating that the question of the 
Supreme Court has been exercising so much influence over the 
minds of the people during the last few years that it has now 
become a very important and paramount question. My Lord, if 
my memory does not fail me, I think the ball was set rolling about 
five years ago by my friend, Sir Hari Singh Gour, in the Assembly,, 
when he brought forward a resolution for the establishment of a 
Supreme Court in India, 

Sir Tej Bahadur Safru : Aa a matter of fac t. Sir Hari Singh 
Gour wanted to introduce a Bill bo far back as 1921, but technical 
difficulties were encountered. I had to deal with that matter, and 
the view that was taken was that an Indian legislature had no 
power under the present constitution to establish a Supreme Court, 
and therefore it was turned down. 

Sir Maneckjee Dadahhoy : You have assi^ed the reason 
correctly; and so far as the date is concerned, 1 stand corrected. 
Also, in the Council of State, an attempt was made about four 
years ago to introduce a similar resolutiou ; and I confess that, at 
that time, I opjiosed that resolution with all the emphasis and 
power at my command. But I do admit that the times have 
altered ; and if a Federal Constitution is to be brought into opera-^ 
tion, I do not see how* we can ppssibly avoid Ihe establishment of a 
Supreme Court, at least for tne consideration and adjustment of 
certain important matters. 

There has been, no doubt, a substantial change in the minds of 
people of various schools of thought; and^ though I am a great 
believer in the value of the Privy Council to India, I do realise 
the considerations which have been urged with regard to a Supreme 
Court. Despite what has been said on many occasions with re^rd 
to the work of the Pri^^y Council in this country, I believe that, 
in the influence which the Privy Council has exercised, by the 
judgments which it has delivered, on the appeals which weare made 
to it from the various High Courts of India, it has exercised a 
considerable influence on the character of the Bar generally in 
Xndia. 

Titer^fore,. as Sir Muhammad Shafi has said, the existence of 
a Supreme C^nrt for India is how a judicial necf^ii^. How far 
the Indian States will like the idea of the establishment of a 
Supreme Court in India, we shall know wfien we hear what the 
Chancellor, His Highness The Nawab of Bhopal, and the other 
reprainentatiTos of the Indian States have to say* But, if my judg- 
nieat i« cerraet, I da aol thiak they are in ecstaafy over the pro^ 
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9 >oial or that they would receive the question of the establishment 
of a Supreme Court with verj^ fa’^our. 

I was very much struck with the observations of Sir Muhammad 
Shafi in his preliminary speech, when introducing the (Jisc\iB 8 ion 
on the question of the establishment of a Federal Court, and I 
would like, with your permission, to read a passage from his 
Bpeech : — 

What we have to concentrate our attention upon mainly 
is the range of jurisdiction which the Supreme Court ia ^ 
possess. In determining this range of jurisdiction, I would 
not limit my horizon to the imm^iate requirements or even 
to what may be described as the near requirements of the 
case, I visualise the period when the proposed all-India 
Federation will have risen to its full stature— when the 
various constituent Units . . . will have begun to entertain 
the fullest confidence in the Legislative, Executive and 
Judicial machinery of the Federation, and to regard it as 
their very own. It is true that, at present, the Ruling 
Princes are somewhat nervmus about the position that may 
l>e created as a result of the establishment of a Supreme 
Court in India having extensive jurisdiction over the whole 
of the Federation.’^ 

My Lord, I have no doubt that, when the Fedei^ation has been per- 
fe(ted and completed, when it has reached its full stature, the 
piophecy of Sir Muhammad Shafi may prove correct; but to-day, 
so far as the range of jurisdiction is concerned, I am inclined to 
from the distinguished lawyers wdio have preceded me in the 
discussion to-day; I would like, in view of various oonsideratiojns, 
to limit the operation of the Supreme Co\u't t-o certain matterB 
directly connected with the interpretation of the constitution and 
federal law's. My Ixird, with the greatest possible respect to «uch 
liisiinguished men and such distinguished lawyers, who are so well- 
knowm in our country, as my friends, Sir Tej Bahadur Sapru, Sir 
Muhammad Shafi and Sir Sultan Ahmed, I may not be able to go 
to tEat length; hut I say, with great deference to them, that, in 
my humble opinion, in the present state of Indian affairs, in the 
present state of the financial i>08ition in India, it would be judicious 
and prudent not to multiply Courts. As, however, a Supreme 
Uourt will be essentially necessary, its jurisdiction should be limited 
to a range of certain questions only. 

My ixird, I have given a little thought to this matter, and, in 
my opinion, the juri^iction should be limited to the following 
matters; It should be confined, in the first instance, to all disputes 
l>etween the Federation and the rarious Units; secondly, to disputes 
between the States inter se; thirdly, to disputes between the 
P^ovinci^d Units inter se; fourthly, between the States and the 
other Units; fifthly, all questioi^ of interpretation of the con^tu- 
tion ; sixthly, all questions of interpretation of the federal laws; 
neventlily, interpretation of all agreement* between two or more 
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Staie$; and, lastly, questions oi boundary disputes between State 
atfd State who are in the Federation, and between a State and 
any Prorincial Unit. 

Mr, Jinnah : What disputes do you contemplate between the 
Federation and States and Provinces? 

Sir Maneckjee Dadabhoy : Disputes about some internal 
Customs, or some boundary dispute, or something of that sort. 

Chairman : Are you envisaging for a moment some question of 
re^adjustment of boundaries? 

Sir Maneckjee Dadabhoy: No, not exactly that; but constitu- 
tional questions may arise. 

Mr, Jinnah: My Lord. I understood Sir Maneckjee to say 
that he would confine jurisdiction first of all to the interpretation 
of the constitution; secondly, to the federal laws, and any question 
arising out of the federal laws that may be enacted by the Federal 
IjCgislature, But then he said : any disputes that may arise bet- 
ween the Federation and the Provinces or Units. Then he went 
on : between States inter se^ between the Provinces inter se, and 
between the Provinces and the States. What disputes do you con- 
template, with regard to these matters that you mention, which 
should be delegated to the jurisdiction of the Federal Court? 

Sir Maneckjee Dadabhoy : On the interpretation of the consti- 
tution there may be differences between the States. 

Mr. Jinnah : Anything else? 

Sir Maneckjee Dadabhoy : There may be — I cannot say now 
what may happen hereafter when the Federal Constitution comes 
into being — tfiere may be a hundred and one disputes of different 
characters which it may be difficult to provide for at this moment. 

ilfr, Jinnah: Do you say any dispute of whatever nature? 

Sir Maneckjee Dadabhoy : No, I do not go to that extent. 

Now, My liord, in connection with this subject, various reasons 
have been assigned as to why the Supreme Court should be endow- 
ed with power to hear appeals from the High Courts and Chief 
Courts, The reasons which have been categorised are not numerous 
—there are not more than two or three which I have up to now 
heard. In the first instance, it is tirged that appeals should be 
provided from the decisions of the various High Courts to the 
Supreme Court liecause many appeals have failed in the Privy 
Council owing to inability to instruct attorneys, owiiig to inability 
to give personal instructions, and to other causes. My Ix>rd, I 
atn aware of cases in which the Privy Council at times has not 
been able to do sufficient justice to Indian cases; b\it since the 
alteration in the constitution of the Privy Council, and since two 
men with Indian knowledge and experience have been put on the 
Board of l^ivy Council, much of that difiicultv and trouble 
has b^fi removed. Of course, in the matter of the interpretation 
of personal laws as well as customary laws, the Privy Oonnml 



Kaa in the past not always wne in the right direction. That tronhle 
has now been obviated by the appointment of two lawyers of 
eminence during the last four years on the Bench of the Privy 
Council. 

Sir Tej Bahudur Safru : As a matter of fact, there are four 
now. 

Sir Maneckjee Dadabhoy: Yes, thank you. That makes my 
point all the stronger. Cases which go to the Privy Council gener- 
ally are with regard to the interpretation of law and statute, and 
important points which arise in connection with the interpretation 
of law and statute. It is not always that the Privy Council is con- 
cerned with questions of fact where personal instruction would be 
a sine qua non. I therefore, with great respect, differ from my 
eminent collea^es here, that one of the justifications for the estab- 
lishment of a Supreme Court in India is this reason. Sir Muham- 
mad Shafi gave two reasons — one about the diversity of judgments 
of several High Courts, and the other expenditure. I am fully 
aware that different High Courts, in regard to certain laws and 
matters, have interpreted the statutes according to their lights in 
a different manner, and the Provincial Courts are following the 
precedent laid down by their own High Court in adminis^ring 
their laws. But has that fact done any considerable amount of 
injury to the rights of the parties litigating, and does it necessitate 
a wholesale right of appeal — unlimited right of appeal as stated by 
my friends — both in civil and criminal cases, to the Supreme Court P 
With great respect to their learned opinion, I say it does not. 
Even admitting that in some cases there is a diversity of judg- 
ments, I do not think that, merely to attain an ideal of uniformity, 
there should be provided opportunities of further appeal in all cases 
to the Supreme Court. (I am now only referring to civil matters). 
My Lord, when I am saying this, I am speaking with some per- 
sonal knowledge. Unfortunately, litigation is too rampant in 
India. It is the weakness of the parties. 

Chairman: Are you speaking as a lawyer? 

Sir Maneckjee Dadahhoy: I am speaking both as a lawyer and 
as a client. The country is poor, and I know the weakness of 
clients. I speak with the experience of a lawyer because, when I 
lost an appeal in the High CSourt, I was nskeci by my client, ** Is 
there no other Court to which you can take meP As long as 
there is an additional avenue open, it is my personal opinion that 
the litigant, however poor he may be, is sure to resort to it. I 
know of many a household which has been ruined over litigation 
in India. In many a big case which has been fought, the parties 
have ended up in absolute ruination. It has just l^n argued by 
our friend here that, on the statisties which he has obtained, there 
would not Be more than 800 appeals to the Supreme Court, My 
friend has lost sight of an im^rtant factor. There may be 8(W 
appeals to the Supreme Court; Wt one important factor has to be 
borne in mind, namely, that when you have the final Court of 



Appeal in India iteeli, there will be a much larger mducement fm" 
more to be instituted than otherwise. Personally, I tliixih 

that, witti our competent High Courts as now establish^, with 
their e3q>erience<l European and Indian Judges — and there are 
largely Indian Judges now — on the various Benches, the decision 
of the High Court ordinarily is entirely sufficient; and I am of 
y)inion that, during the initial stage of the life of the Supreme 
Court at any lute, we should not go to the extent of having all 
appeals from the High Courts to the Supreme Court, this is my 
personal view. 

Kext, both Sir Muhammad Shafi and Sir Sultan Ahmed have 
argued about the gross injustice which has been done t)y the power 
which is exercised by the High Court when the Government files 
an appeal against an order of acquittal. 

Sir Sultan Ahmed: I never said that — I could not, because I 
fight an appeal every day myself ! 

Mr. Jinnah: What Sir Muhammad Shafi said was this, that in 
the case of an appeal which results in the reversal of an acquittal, 
there is undoubtedly a conflict of decisions between the lower Court 
and the appellate Court ; and yet the man has no opportunity of 

f oing higher. In spite of the conflict, and on a question of life or 
eath, a man has no opportunity of going higher — that is what he 
said. 

Sir Maneckjee Dadahhoy : That very object can be attained in 
other ways, in my opinion. It does not necessitate an appeal to the 
Suprense Court. If, however, you are prepared to have an appeal to 
the Supreme Court only in such exceptional cases, where an order 
of acquittal has been set aside and a conviction made and a person 
»entent:ed to be hanged, tliere may be something in that; but I am 
also of opinion that, if such injuatit'es take ^ace, the difficulty 
tvanid be got over by an alteration of the Criminal Procedure Code, 
giving power, if the party so desired, to go direct to the Privy 
Council. Nowadays, it is only in exceptional cases that the Privy 
Council interfere; but, on oertification by the High Court, or sqpie* 
thing like that, there might be given a right to appeal as I sug- 
gesL There is no necessity, however, for giving a general right di 
appeal in all cases to the Supreme Court, simply oa account of mie 
hardship that has been pointed ouL 

My Lord, these are the reasons that are given for oonferring m 
right of appeal m oases of civil disputes ; hut Sir Muhammad Hhwfi 
also went to the length of giving a rirfit of appeal i» crnnimal cases 
to the Suppome Court. feir as i could follow Sir Muhammad 
he said there were about 300 Districyts in India, and the ntun* 
tier of uftokiaal cases is well known to the lawyers here. If you 
are going to allow all this work to be llmiat on the newly estab* 
lished my fear is that that Supreme Court will 

never b^aaWe its own natural and legitimate work; and I aM 
therelore nnitoely opposed to giving uuliamted jurisdkbkm in 
eriiufsmf ilmttert to the Supresn# Cowt. 
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Ch^Ttimtn: TTnlirniWl jitrisdictioii P 

Sir Maneckjee Ik^dahhoy : I mean by unlimited/* that any 

S ersojd can take any case on appeal to tbe Supreme Court if be is 
isftatfcifitetl. 

Chaimuin: Leaving out questions of death sentences, are you in 
favour of giving the Supreme Court the power to increase sentences 
on appeal? 

Sir Maneckjee Dadahhoy: Well, if you do, they will only 
require some other Court over it, I do not know, My Lord, 
whether I have made myself clear. On that point I only stated 
that, in a special case like that, if you wish to give a right of 
appeal to the Supreme Court, there may be something in that argu- 
ment; but, personally, I do not agree with it. I oo not say that 
cases of hardship or injustice have not arisen. There may occa- 
sionally arise a case of injustice or hardship; but, in the whole 
range of our Courts’ work, that sort of injustice must occur occa- 
sionally everywhere, in every branch of the administration either 
of the civil or of the criminal law of the country; and that by it- 
self, in my humble opinion, is no justification forgiving this right 
of appeal. 

Of course, when I am answering the questions raised by Your 
Ix^rdship, I will refer to it; but, in this connection, I would also 
refer to the volume of work which will arise, and I do not think 
any Supreme Court with power to hear both civil and criminal 
appeals will l>e able to cope with the work unless you provide a 
large number of Judges, Unless you have at least twenty or 
Wenty-five Judges, you will not be Wble to do the work. And what 
doeft that mean? The administration in India has already beau 
made topdieavy in various directions. Are you going to enlarge 
the expenditure again by the establishment of a Supreme Court in 
which twenty or twenty-five highly-paid Judges wfill sit to do that 
class of work which is now ordinarily done by High Court Judges, 
who are perfectly able and comt>etervt to do that work? I am there- 
fore not in favour of saddling the country, in the present state of 
its finances, with such imcalled-for expenditure. 

Chairman : Do you envisage in your remarks any payment of 
Court fees by litigants?^ 

Sir Mcmeckjee Dadahhoy: But, My Lord, if there is to be a 
civil appeaL I suppose there will be Court fees and everything else. 
There will be lawyers’ fees and Court fees. 

Chairman: 1 do not mean lawyers’ fees, I mean Court fees. 

Sir Manckjee Dadahhoy: Of course, there will be Court fees. 
Chairman: I do not want to go into details, nor do I wish to 
reveal confidential things ; but there is one class of Court in this 
country which, owing to its fees, entirely pays for all its Judges* 
It is self-supporting. There is another class of Court which is in 
exactly the opposite position. 



Mr. /innah: There is another class of Goiirt in Iixdia that makea 
money. 

Sir Tej Bafiadur Sapru: Most High Courts do. 

Sir Provash Chunder Mitter: My Province mainly exists on 
that. 

Sir Maneckjee Dadabkoy : And in hie Province, My Lord» 
lawyers also exist on that. 

Mr, Zafrullah Khan: Lawyers everywhere exist on that. 

Sir Maneckjee Dadahhoy : In your Province, lawyers make fees 
of Be. 26,000 to Bs. 30,000 a month. 

Mr. Zafrullah Khan: More. 

Sir Maneckjee Dadabkoy : And sometimes more. It is simply 
outrageous. My Lord, I do not mean for a moment to say that 
distinguished lawyers like Lord Sinha or Sir Tej Bahadur Sapru 
do not deserve these fees. I therefore think, taking all the circum- 
stances of the case, it would be an excellent idea, in the first 
instance, to limit the jurisdiction at least to real questions affecting 
settlement of federal matters. In doing so, I am also of the opin- 
ion that we shall save the Indian States from a predicament ; 
because, if no extensive powers or jurisdiction are conferred, and 
the Supreme Court is limited to the interpretation of the constitu- 
tion or the interpretation of federal laws, the Indian States will 
not say it is a foreign Court — and they have made it clear that they 
are not going to submit to the jurisdiction of a foreign Court. 
They will be in the Federation themselves, and therefore their 
argument on that point will be very much weakened. I do not 
think there will be any real objection on their part to agreeing to 
this. Moreover, as I said at the commencement of my remarks, 
I, for one, am a great believer in the Privy Council. I am most 
deliberately of opinion that it is in the interests of India to remain 
in constant touch with the highest Court of Appeal in England. I 
firmly believe that, in this country, legal knowledge judicial acu- 
men and judicial fairness prevail on a much larger scale than in 
any other country in the world. I think some of the decisions 
which the Privy Council have given in the past have thrown lustre 
on the Judges who gave those 3 udgments, have made the legal task 
and the interpretation of laws in India far more simple, and hove 
saved thousands and thousands of rupees to litigants. My Lt>rd, 

I am therefore anxious that the direct right of appeal from the 
High Coxirts to the Privy Council should continue, at least during 
the initial stages of the Federation. Sir Muhammad Shafi, oi 
coume, said that the jurisdiction of the Supreme Court was to be 
limited from Jle, 10,0<)0 upwards to a lakh of rupe^. Sir Srdtan 
Ahmed did not agree on that point, judging from what I heard 
him say. t entirSy endorse his view ; and I go still further, and 
I say th^t^ wherever it is permissible, litigants should not be depriv- 
ed of the r^ht of appeal from the decisions of the High Court to 
the Privy (fcuncil. 
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With great Teapot to my friead. Sir Tej Bahadur Saprti» X 
think 3rou will find it a Tery difficult task to fill appoiutmeato iu 
the Supreme CJourt. Even now, it is a very difficult matter at times 
to get good men to take up appointments in the High Courts. Dis- 
tinguished lawyers who make a lot of money will never consider 
the idea for a moment; and if you are going to have 20 or 25 Judgw 
in the Supreme Court, I am at a loss to understand where you will 
get men of the right calibre and the right legal attainments to be 
equal to the important task of doing the work in the Supreme Court. 
I entirely agree with Sir Tej B^adur Sapni that the Supreme 
Court, in ite character and capacity, should be of such a nature as 
to gain the confidence, not only of the lawyers, but of the general 
public; but, as I see circumstances at present, I am a little nervous 
that we may not. for the time being, be able to get men of the right 
calibre unless their salaries exceed seven or eight thousand rupees. 

Chairvian: Do you mean eight thousand rupees a month P 
Would you put it into pounds? Would the yearly salary then be 
£7,200? 

Sir Maneckjee Dadahhoy : For a Chief Justice of the Supreme 
Court. 

Chairvian: I am not talking about the Chief Justice. 

Sir Maneckjee Dadahhoy: Speaking from personal experience 
on these matters, I do not think you will get a really first-clasa 
man unless you pay him a good salary. There are many medio- 
crities who are good lawyers, but you are not going to fill the 
Supreme Court with mediocrities. 

Chairman: Are you envisaging that an ordinary Puisne Judge 
of the Supreme Court will get seven thousand a year? 

Sir Maneckjee Dadahhoy: About a thousand rupees less; and 
if Income-tax which is now so heavy in India, is to be taken off 
that, what will the salary amount ioP Nothing. It does not pay 
a good lawyer to take up such an appointment. 

Chairman: You will consider the provisions in the American 
Constitution with regard to Income-tax in respect of Judges, and 
you will also fx)nsider the decided cases. 

Sir Maneckjee Dadahhoy: That is another point. Ordinarily, 
however, as I say, you will not get competent men with great foren- 
sic attainments on small salaries, 

I think Sir Muhammad Shafi also argued that the fixing of the 
salaries should rest with the Federal Govefnment. 

Mr, Jinnah: With the Federal Legislature. 

Sir Maneckjee Dadahhoy : Yes, with the Pe<leral Legislature. 
I am not sure whether my friend. Sir Tej Bahadur Sapru, con- 
curred in that view or not, but I have some recollection that he 
also accepted it. Personally, I am distinctly of opinion that the 
queetion of salary should not be left to the Federal Legislature, but 
that it must be settled by the Crown. Likewise, the appointmaat. 



must he left entirrfy iii ihi hands et the GovetnoiMleae^ 

Beniitxg ike Grown V #lio shottHi}, after taking variona matteta into 
cojisideration, fix the salaries. If it is left to the Federal Legis- 
lattb*e^ I dr€^ to visnatiee what ia going to ha|>pen. We fcixa 
many distinguished lawyers here, and I do not think any e# them 
wottfd care to m on the Bench of the Supreme Court on the salaries 
that might be fired by the Federal Legiskitnre. Would Mr. Jinnah 
accept, even if yoti made him Chief Justice of the Supreme Court? 
Or would Sir Tej P Or would my friend Sir Sultan Ahmed ? Kone 
of our beet men are going to accept those salaries. 

Sir Sultan Ahmed: You are getting a little personal? 

Sir Mimeckjee Dadabhoy : I am referring to men of your ability. 
Mfm of great ability will not accept them. 

My Lord, I am glad you allowed Sir Tej Bahadur Sapru to open 
and discuss the larger question of the Judicature in India. 

Mr. Jinthob .' Sir Maneokjee, how is it that you get the most 
eminent lawyers in this country, making very large incomes indeed, 
willing to accept a seat in the House of Lords or on the Judicial 
Committee for £12,0(10 a year? 

Sir Provash Chunder Mitter: Mr. Jinnah can probably answer 
that better than you can. 

Sir Maneckjee Dadahhoy: I think Sir Provash is right; you are 
better able to give an explanation than myself. 

Mr. Jinnak: My point is this. Is there noboilv in India who 
might take that view? 

Sir Maneckjee Dad^bhoy: Well, My Jjord, in the case of every 
gentleman who accepted the post, I know the sj>ecial reasons why 
he accepted ; but I do not like to go into personal questions. 

Mr. Jinnah : You mentioned certain persons who are present 
here, and that is becoming personal! 

Sir Matieckjee Dadahhoy: I onlj'^ said that men of your abilitj^ 
will not take posts at such salaries. There are cases in which 
persons are prepared to make sacrifices, esjiecially men who aft'e on 
the eve of retirement and who have made large fortunes and who 
are patriotic enough to do that work; but you will not find any 
large number of lawyers willing to do a thing like that. 

My Lord, as I was saying, it was a very appropriate thing that 
my friend, Sir Tej Bahadur Sapru, has opened the much larger 
^eation of the Judicature. He, with his long experienoe at the 
Bar, was just the right and proper person to speak on the subject; 
and I agree with and endorse many of his suggestions in that con- 
neolioii. 

He hei ref^red to the existing law which prescribeB certain pro- 
portions for Jw^es of the H^h Court and lays down that »o many 
appointments shall go to the Wvil Service, so many to the Bar, and 
80 on. X think the time has now pa^ed when these appointmeoats 
cm he resorted in any proportion for the Civil Service, l^ough I 
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%I|y apprecitkie tkeii: gr«at work and the valuable services rendered 
e number of people^ members of the Indian Civil Servicer 
in ,tbe judicial sphere* If I correctly understood my friend. Sir 
Tej BaLidur Sapru, he fuUy appreciated the work aone by those 
cii^anSf and he was against ban being put on thaee people 
being on the High Court Benches; hut he omy protested, as far as 
I understood him, against the actual proportion* There ta^y be 
eases in which Civilian Judges of great ^ihty may be safely placed 
on the Bench, and they would be able to do their work with great 
credit to themselves and lustre to the Service. There may be such 
cases; and, therefore, all that I would go to the extent of stating 
is that the limit or proportion should he removed, but there should 
be no permanent bar on any class of people to hold appointments in 
the High Court or in the Supreme Court, though it would be much 
better, as I appreciate, that practising barristers would be the right 
and proper {kersons from whom the selection should generally be 
made. As regards the qualification, I think that no narrister and 
no lawyer of less than 10 years* standing should be appointed, not 
only in the High Court hut also in the Supreme Court. 

Sir Sultan Ahmed: It is 5 years now. 

Sir Maneckjee Dadnhhoy : Yes, it is 5 years now under the pre- 
sent Act, Section 101. 

Mr. Jinnah : But I do not know of any case where a man of ft 
years* standing has ever been appointed as a High Court Judge* 

Sir Maneckjee Dadahlioy: But now that we are framing our 
constitution, it is natural that we should provide for everything, 
and should take all safeguards to provide against anything happen- 
ing like that. 

Mr. Jiiirmh: Yes, I quite agree, but 1 was only pointing out 
that it had never been done. 

Sir Maeieckjee Darlabhoy : As regards the age limit, I think 
that the pre.sent rule is too rigid. When a man has attained the 
age of 60 he possesses — at least this applies among the members of 
the — ^ripe experience and knowledge; and so his services should 
be utilised at that age, and he should not be put on the shelf, 

{The Committee adjourned at 4-12 p.m,) 
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The Federal Court — (continued)* 

S^r Dad^hojf : Mj Jjord, T shall resume the debate 

at the ehag^ at which I leH it yesterday, but I shall not detain the 
very long this morning. 



With regard to the appointment of the Jndgwi of the various 
High Courts, I am in agreement with Sir Tej Bahadur Sapm that 
these posts should be thrown open to all branches of the profwsioii 
and should not be limited to barristers only. During the last few 
years, these appointments, though of a temporary character, have 
been held with great credit and distinction by advocates and High 
Court pleaders, and their work in this capacity has convinced the 
profession that many of its members are as good as the barristers, 
and in some Case they have even shown superior knowledge and 
culture. I am, therefore, in entire agreement with the proposal 
that these po^ts, in future, should not be confined to barristers only, 
but that the law should be so altered as to throw open these appoint- 
ments to all branches of the profession. 

So far as the actual number of Judges is concerned, which is 
nne of the questions which Your Lordship put to us, I beg to sub- 
mit that it would he much better to put a provision in the new con- 
stitution on the lines of that contained in section 101 of the present 
Government of India Act, where it is stated that each High Court 
shall consist of a (/hief Justice and as many other Judges as His 
Majesty may think fit to appoint. A provision of this nature would 
meet all remiirements, particularly as we know that it would be 
difficult at this juncture, without knowing all the functions which 
the new Supreme Court will exercise, to decide what number of 
Judges will be required. 

Sir Akbar Hydari: What is your exact proposal in this respect? 
I am afraid I did not quite follow. 

Sir Maneckjee Dadabhoy : My proposal is that the number of 
Judges should not be fixed by any provision in the constitution, but 
provision should be made on the analogy of that contained in the 
present law. 

Mr, Joshi : It will come to appointment by the Secretary of 
State for India. 

Sir Maneckjee Dadabhoy : I have said the appointment will, of 
course, rest with the Crown. You cannot leave these appointments 
to the Legislature. 

Mr, Joshi: I am referring to the number. 

Sir Maneckjee Dadabhoy: The number will be settled by the 
Chief Justice on the basis of what is required. The Chief Justice 
will, of course, advise the Government, and the Government will 
have to inform the Secretary of State, if the Secretary of State for 
India still continues in office then. 

Mr, Joihi: What about the money? Will it be non-votalble ? 

Sir Maneckjee Dc^bhay: Certainly, These matters must be 
left entirely to the discretion of the Crown. If you^go Wn voting 
ott these it^s, there will be great temptation for the Tweial L^is- 
latntw & vary, hot only the numbers, but the i^laries ahd every- 
thing else; and I think, therefore, that all these matters sho^d be 
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You will cause chaoa otherwise, aiud it will not be 
poes^ble to work the Federation well and harmoniously* 

With regard to the venue of the Supreme Court, I am distinoily 
•pf opinion that the capital of India shauld be selected, for more 
than one reason, and thui this Court should be located at Delhi. 

Chairnuin : I do not think yon need tmuble about that; there i« 
such a conaensus of opinion on the point. 

M<r, SuHri: Do you think it will have to to Simla? 

Sir Maneckjee Dadahhoy : No, I do not think that will be necefi- 
aary. 

Ch/iirman: You mean that it will stop at Delhi all the year 
round ? 

Sir Maneckjee Dndahho ^ : There is a good deal of difference ot 
opinion at present about this exodus to Simla ; and as most of these 
Judges will be Indian Judgcrt, I see no reason why they should not 
stop in Delhi. 

Mr. lye There are vacations now. 

Sir Maneckjee Dadabhoy : Yes, and they can arrange to take 
their vacations in the hot weather. 1 do not think it will be neces- 
sary to take the Judges to Simla, particularly as I believe that 
most of the Judges of tlie Siifireme Court will be Indian Judges, 
and will not make any objection to working in Delhi. I suppose 
the Su]>reme Court wu‘11 go to the expenditure of maintaining a 
library there at least, if they are going to do the work. 

Then, as regards the ajipoiniment of a Registrar and other staff, 
1 think the matter must rest with the Chief Justice. He is the 
best man for that, because he has to get work out of his staff, and 
he is just the proper man to know wdiat his rer|uireinent8 are. He 
will have to get the work done, and therefore it is necessary that he 
should have full power. Of course, for the sake of foimality, per- 
haps the sanction of the Oovernor-General will be nw^essary; but 
in the main the refommendationH should, in my opinion, rest with 
the Chief Justice. 

Then as regards the Rule-making power, of course it will l>e 
necessary to vest that power in a Committee; but that Committee, 
I w’oiild suggest, should always be presided over by one of the 
Judges — either the Chief Justice or one of the other Judges. 

Now, My Ix>rd, I am entirely in agreement with the caveat 
entered by Sir Tej Bahadur Sapru as regards most of oui’ High 
Courts not being effioieutly manned, and the resort which has to be 
made now and then to the appointment of temporary Judges as 
additional Judges, I quite agree with what Sir Tej Bahadur has 
said, that these constant appointments, which have to be mad^e 
from tiilte to time, have a demoralising effect on the Bar. Thesifr 
appointments are often solicited by junior members of the pro- 
feasion who are very often not very competent men. 

J)r. Amhedkett: You were once appointed. 
n.T.c* — I. 2 A 
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Sit Dadahhoy : I did not oolinit it* 

Sir Tej Bahadur Sapru: That is not confined to the jnnioHi. 

Sir Maneckjee Dadabhoy: Bnt I think it would W better that 
the constitntion of each High Court should be so framed that there 
should be sufficient men to cope with the work, I will leaye that 
point now* 

I am also distinctly of opinion, My Lord, that the appellate 
powers of ail the Hign Courts should be placed on a footing of 
equality. Sir Tej Bahadur Sapru id point out yesterday that, in 
some cases, like Allahabad, Patna, Lanore and other places, the 
High Courts have no powers to issue writs of mandamus, habeas 
corpus and other writs. I think it would be to the common interest 
ana advantage if a uniform policy were established, and that the- 
High Courts should be put on a footing of equality as regards the 
powers and privileges they can exercise. 

There now only remain for me one or two questions, and I will 
not take more than a few minutes. In the case of a Bill before the 
Federal Assembly which violated any fundamental constitutional 
principle, Sir Muhammad Shafi recommended in the course of his 
surgument that, on representation to the President, the suspension 
of the debate may take place. I am not in favour of stopping the 
proceedings of the Federal Assembly by any interruption, through 
Law Courts, by way of injunctions or in any other way. I think 
that is not a correct procedure; and moreover, in matters of dis- 
criminatory legislation, or in matters affecting various important 
questions, such as religious rites or other matters, this power may 
be exercised under the influence of temper or paasion or anything 
like that, and it would not conduce to the equanimity of the Legis- 
lature. My Lord, the Federal Structure subcommittee fully anti- 
cipated this difficulty and intimated their view points in paragraphs 
l6 and 22 of their Report. Paragraph 22 says: — 

Bilh affecting religion and Commercial diftcrimination^ 
— ^Tbe question whether Bills relating to such matters as the 
religion or religious rites and usages of any class of the com- 
munity should require the Govern or-Generars previous sanc- 
tion to introduction will require consideration, as will alsa 
the question of discrimination between different sections of 
the community in matters of trade and commerce. There 
was general agreement that in these matters the principle of 
equality of treatment ought to be established, and various 
methods were suggested for the purpose. The sub-Commit- 
tee content themselves, however, with saying that it is one 
which should he further examined and discussed in consulta- 
tion with the various interests concerned/’ 

My Ji^rsonal opinion is that, when an exigency like this atfbes, ihfr 
Pmident should refer the matter to the Governor-GeneraL and it 
will he open to the Governor-General to obstruct the further pas- 
sage of the Bill if he thinks it necessary to do so, Hnder para- 
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s^ra|>li 16 of the Federal Structure 8ub-Ck>mmittee’8 Eeport, we lutye 
xeo^nuueuded the mainteniuioe of certain powers iu the handa of 
the; Governor-General regarding the introduction of Bills; aud. My 
X^ord, I think this would be a correct procedure to adopt in matters 
like this. Of course^ if the Bill is passed into an Act, it will be 
open to challenge when a cause of action arises ; and as far as I am 
•concerned, I think there ought to be no period of limitation pres* 
cribed in these matters. In fact, it would be practically imp<M- 
eible, in my opinion, td fix a period of limitation. A cause of 
fiction may arise twenty or twenty-five years after the passing of a 
Bill. Some party's interests may be so involved that he may 
impugn the validity of the Act itself as offending against any part 
of the constitution. A cause of action might arise at a later stage. 
In such cases it is therefore necessary that there should l>e no period 
•o{ limitation, and that a suit to declare the Act invalid or ultTa 
vires can be brought at any stage by a party aggrieved. 

Chairruan : I want to follow you on that point. You say that 
nny party ought to be able to bring a suit like that at any distance 
•of time, no matter whether he has got any grievance himself. Sup- 
posing, we will say, twenty-five years hence, a gentleman who is 
rather an inquisitiVe gentleman, having no personal suit, reads 
through the Act of Parliament, says that is ultra vires and starts a 
^uit— <io you say he should be permitted to do that; or do you say 
that, when he himself has some private grievance and institutes a 
private suit, on such an occasion he can impugn the Act of Parlia- 
ment? Because if you are going to leave it generally, as you leave 
it, anybody can sue twenty-five years hence for a decdaratiou that 
any section is vlfra vires, quite independently of the question 
whether he has any personal suit, llo you follow what I am put^ 
ting? 

Sir Maneckjee Dadeibhoy : I fully follow, My Ix)rd, in a pri- 
vate dispute, if you leave it open for an indefinite period, that is 
when his grievance arises, when a party^s cause of action arises, 
that he has the remedy. It seems to me that in general matters too 
it wowld be somewhat unfair to prescribe a period of limitation. I 
eajr that for this reason. I know that, in some Statutes, we have 
said that the suit should be brought within a prescribed period. 

Chairman : I am not on that. 

Mr, Jinnah: Sir Maneclrjee, can you make a Statute, which is 
•ah initio ultra vires, infra vtres by the Law of Limitations? 

5ir Maneckjee Dadahhoy : No ; I agree with yon there. 

I am also of the opinion that the advisory jurisdiction should 
he maintained. It is a very useful power. The power of the 
'Governor-General to refer to the Federal Court for judicial deci- 
sion any question of a judicial nature shcmld be retained. It is an 
^essential power, and I am of opinion that this power can be safely 
preserved. Provirion mav be made, I submit, on the analogy of 
ihe Judicial Committee Act. 


2 a2 
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My Lord, I bare nothitig lurther to add. 

Mt$. Suhlnm^ctn: Lord Chancellor, I interrene in tbia debate^ 
on a very highly tecthnical matter with ranch diffidence; hut, in the 
course of the dI»cu»eion on the Federal Court, I have been fttruck 
with one matter in particular, and as I think it atfects the interests 
of women, I feel that I must express mT views on it. 

It was suggested that, in legislation in which it is alleged that 
a queRtion of lundainental rights is concerned, the President of the 
legislature should he obliged, if the majority of the Members 
representing the eonimunity affected insist on it, to refer it for the 
opinion of the Federal Court, pending whose decdsion discussion 
must be suspended. I do not desire to say anything aliout the legal 
or tecbnirftl aspects of this suggestion ; but it seems to me that a 

! lower of this indefinite and sweeping kind might be invoked to 
)lock progress on matters of social welfare. 1 have been thinking 
of it in connection with wicial legislation, in which I am doeplv 
interested, and I feel that there is strong ground for criticism of 
this proposal from that point of view. I feel that there is very 
urgent need of social legislation if we are to achieve national pro- 

t i^^ress ill India. Certain aspects of soc ial legislation, however, are 
iable to be regarded by the very orthodox of any community’ as 
affecting the fundamental rights of religion. In particular, legis- 
lation to alter or improve the position of women sometimes arouses 
the cry that religion is in danger. Take, for instance, measures 
like the Widow Marriage Act, or the more recent measure known 
m the Sarda Act, passed by the Central liegislature, the Devadasi 
Act, or the more general measure, the Hindu Beligious Endow- 
ments Act, passed by’ the Provinidal Tjegislature of MadriiR. If one 
looks back on these measures, now generally regarded as wise and 
nece.ssary, . one realises that, if thia provision for referring such 
matters by’ injunction to ti Court of Law had been in force then, 
they would have been subjected to great delay. I fear very much 
that such a provision w’ill lend to the blocking, perhaps the con- 
tinuous blocking, of reformative measures, and great delay and 
expense in getting them through both Legislatures and Cdurfs. 
The provision may be very’ liable to general abuse. It may become 
a powerful weapon in the hands of any’ party that w’ishes to pursue 
purely obstructive tactics. It might even continuously block legis- 
lation. I therefore feel very strongly that the proper remedy, for 
those who think that their fundamental rights are affected hv any 
particular Bill, lies in the ordinary Courts of Law after that Bill 
has become law. If there is a real contravention of fundamental 
righta, the CouTt of I^aw w ill see that justice is done. This would 
prevent dilatory or ob.structive tactics in the Legislature. 

I tKlnk these remarks also apply to the suggestion made by Sir 
Mam^^jee this mor^^ My d^ire is that there shouia be no 
complicated maehmeiw which could be used to obstruct the passage- 
of any^masure for social legislation. 



Sir Maneekjee Dad<tbho^ : That is what I said ihm moraiag. 
1%e powei sbotild ba xnaintaiB^d iu tha Oovf^mor-Ganeral to 
obatmct the passing of any such Bill. 

Mrs. Subbarayan : I do not want auv power which will obstruct 
the passage of such a Bill ; and it will also be putting the Governor* 
General in a diflBcult position. 

Sir Maneckjee D(M<thhoy : The Governor-Geueral has even now 
got powers under which a Bill must be submitted to him. 

Mr. Iyengar: That is on questions of danger to public safety. 
That is the only powder he has now. 

Sir Maneckjee Dadnhhoy : All the Bills have to be submitted 
to him for his saiiction. That is the power preserved even to-day. 
He may refuse his sanction to-day. 

Mrs, Snbharayaji : That is before the Bill is introduced, not 
during the course of the j>assirig of the legislation, I do not know 
all the legal technicalities, of course. 

I make these few remarks. Lord (’hancellor, entirely in the 
interests of iHicial legislation in general, and in particular of social 
legislation affecting women, I hope the Committee w ill appre(‘inte 
the iinportance of fncilitating social legislation aa much as possible 
for the sake of our national progress. 

That is ail I have to say. 

Sir M itza Ijtni/ril : Lord Chancellor , 1 have been asked by the 
Indian States Delegation to state their views with regard to the 
propose<l Federal Court. They reiaignise that such a Court is neces- 
sary in order to eiiahic the Federation to function properly and to 
reassure the federating States that their rights will be adequately 
safeguarded under the new' constitution. The manner in which 
the Federal Supreme Court should be brought into evxistence requires 
some considerat ion. The States naturally attach great importance 
to the principle that the creation of the Federal Court should not 
affeat their sovereignty in any degree. Tt will be necessary, there- 
fore. to make it clear that the Federal Court derives its jurisdiction, 
not from the Crown alone, but from the Federating States as well. 

The primary function of the Federal Court would of course be 
to deal with cases arising under the constitution and federal laws; 
but some of us feel that, with the consent of the State or States 
concerned, it may be made possible for the Court to adjudicate in 
disputes of a justiciable nature between States and British India, 
or bettveen State and State, even in non-federal matters such ae 
boundary disputes, rights of irrigation, etc. It is of course xinder- 
fiiood that in any caae, as Your Lordship has clearly indicated, 
questions of parampunicy, which would he reserved to the Crown 
under the proposed constitution, would necessarilv He outaide the 
purview of the Federal Court. We feel stire that the judicial 
talent and experience available in the States will he utilised in 
making appointments to the Federal Supreme Court. 
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HikTing HUfcdd thaie general obecirvatioii®, I proceed to g^vo cate- 
gorical repliei oa the several poiaia referred to m the questioJUiiaire* 

The first question is: — 

Should members of the Federal Court be appointed by 
the CroTO and on what tenure P 

Our reply is that Judges of the Federal Court should be appointed 
by the Crown as the head of the Federal State, and that tenure 
should be during good behaviour, subject to an age limit. They 
should be removabw by the Crown on an Address from both Houses 
of the Legislature in the same Session, praying for such removal on 
the ground of proved misbehaviour or incapacity. 

The second question is-.’ — 

** Should the Court have an original and an appellate 
jurisdiction or only an appellate 

The Court should have both original and appellate jurisdiction, as 
explained in the replies to questions 3 and 4 below. 

The third question is: — 

Should the Court have an exclusive original jurisdic- 
tion, e-g,, in the following matters (non-justiciable matters 
being excluded) — 

(a) disputes between the Federation and a State or a 
Province in any matter involving the interpretation of the 
constitution ; 

(A) disputes lietween two States, two Provinces, or a 
State and a Province, in any matter involving the inter- 
pretation of the constitution ; 

(c) the interpretation of agreements between the Fede- 
ral Government and a State or a Province, or between two 
States or two Provinces, or between a State and a Province, 
and any question arising thereunder.'' 

Our answer is that the Federal Court should have exclusive original 
jurisdiction in these matters. 

The next question is: — 

Should the Court have an exclusive appellate jurisdic- 
tion from State Courts and Provincial High Courts, in 
any matter involving the interpretation of the constitution/* 

The Federal Court should have exclusive appellate jurisdiction 
from both the State Courts and Provincial High Courte only in 
oases in which a point of Federal law is involved or in which any 
issue arises under the constitution. 

The fifth qu^tioa is: — 

** Should provision be made for special reierencea by the 
Governor-General to the Court as under Section 4 of the 
Judicial Committee Act, 1833?^* 

Our answer to this question is in the negative. 
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^ IPhe Mxt question is:-— 

Should there be a right of appeal from the Fedearel 
Court to the Privy Council as of right or bv leave of the 
Court, the right of the Crown to grant special leave of appeid 
to be preserved in all cases P 

Our answer is that, so far as the Indian States are concsemed, there 
cannot be any appeal tp the Privy Council whether as of right Of 
by special leave. Such an appeal would imply the subordinating 
or the States participating in the setting up of the Federal Court 
to a tribunal which derives its authority exclusively from the 
Crown ; and therefore no appeal should lie even by grant of special 
leave by the Crown. 

The last question is : — 

What provision should be made for the enforcement of 
the judgments of the Courts in the States and in the Pro- 
vinces respectively P 

The lower Courts would execute the decrees of the Federal Court, 
with the help, if necessaiy, of the Governments concerned. There 
is, however, no ohjection to investing the Viceroy with power to 
enforce compliance in the last resort. 

That finishes my statement. 

Chairman: There is only one point I want to ask you about in 
order to be clear. I gather you said the States woul<l not at pre- 
sent be willing to allow any appeal to the Privy Council, either as 
of right, or by leave of the Federal Court, or by the exercise of the 
King's prerogative, giving the leave to appeal? 

Sir Mirza Ismail: Yes. • 

Chairinaji: I rather gather that the reason for that is this, that 
they would be referring questions to a tribunal which was appointed 
by people outside them. I venture to suggest for your consider- 
ation — and only for your consideration — this point. The reaeon 
why the States would be willing to go to a Federal Court would be 
bec^se, in the exercise of their sovereign power, they would con- 
•ent and confer jurisdiction upon that Court. They could also by 
reason of the exercise of their sovereign power agree to confer juriii- 
diction on the Privy Council, should they be willing to do so. I 
do not want you to answer anything. All I am saying is this. 
The reason why you say We will go to the Fedeml Court '' is 
because you will, so to speak, exercise your sovereign power by 
giving consent to the jurisdiction. I only venture to suggest for 
your consideration, and not for an answer now, that you could, in 
just the same way as you confer that jurisdiction, by tbe exercise 
of your sovereign power, on a new Court like the Federal Court, 
also confer it on the Privy Council. 

Mr. Omidhi: I should like to put a question to Sir Mirua 
Ismail, if I may. Sir Mirjsa, do you contemplate in any circum^ 
stances any right of appeal on the part of the eubjeets of Indian 
States to tills Fedcftal Court? 



Sir Mirza limail: f thmk #0, Mahatmaji. In regaiii to ^ttera 
ariamg under tlie conatitution or federal laws they would, in the 
ordinary course, have the right of appeal to the highest judicial 
tribunal competent to deal with such questions. 

H.H, The Maharaja of Bikaner: My Lord Chancellor, After 
the lucid explanation given by my friend, Sir Mirjca Ismail, which 
represents the views generally of the States Delegation, there is no 
necessity for me to go over the same ground dgain, except to express 
my personal general agreement with the views Sir Min^a Ismail 
has put forward on our behalf. The point which Your Lordship 
has just raised will no doufct be considered l)y our Delegation in 
due course. I am asked to make one point clear in regard to the 
reply we have piven to question 4. That had been settled, but 
evidently there is a sli}> as to one senteiice. The question was: — 

Should the Court have an exclusive appellate jurisdic- 
tion from State Courts and Provinidal High Courts, namely, 
in anv matter involving the interpretation of the constitu- 
tion?’’^ 

The reply given by Sir Mirza Ismail is: — 

** The Federal Court should have exclusive appellate juris- 
diction from both the State and Provincial High Courts only 
in cases in which a point of federal law is involved or in 
which any issue arises under the consHtution.’’ 

The words I am asked to suggest should be added are words which 
I think the Delegation had intended, but there has been a slip. 
They are these words: — 

^ “ except in matters which, though federal, are adminis- 

tered by the States themselves.’’ 

Beyond this, Sir, T do not think there is anything for me to say 
except that we prefer the name Federal Court to Supreme C/Ourt, 
because we want it for Federal purposes. With regard tc that 
Court, I simply want to say this, that, as in matters affecting con- 
stitutional is.sue8 or financial issues, so in x'egard to the Federal 
Court, it will be necessary to make it clear that, beyond what the 
States Delegation have said and what is agreed upon hereafter by 
the States, the Federal Court should not be taken as implying any- 
thiiur as aocepted by the States in regard to other matters which 
affect the sovereignty and the internal autonomy of the States. 
That is the only other point which I wish to make clear. 

JTow. Sir, T am leaving tomorrow. T am very sorry to have to 
leave before this Conferenf^e and the Committee work is concluded; 
but unfortunately I must do so on the grounds of health. Medical 
advice is Yery insistent that T must not stay here during the winter, 
and there are other pressing State matters requiring my pre^nce 
in my State. May I take this opportunity of tendering to you. My 
Lord Chancellor, ^ce again, inv own firrafeful thanka and my rea- 
p^tfeii tribule— which view is shared by all on this side, as on the 
other side — for the very great courtesy, the patience and the i=yui» 
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imtlietie maimer in wkich jou Have all ihe$e fxohhmn, 1 

wish also to thank our friends, tka IJritiA Dele^ies here, and 
especially the Secretary of State, who we h6pe will able, in non- 
federal matters also, to write another chapter in the history of the 
States and our relations with the Crown. I further feep to thank 
all British Indian Delepates for their verj^ great courtesy and the 
understanding manner in which the vast majority of our British 
Indian brothers have understood the difficxilties and the standpoint 
of the States and have trie<l to meet us, as I hope they have found 
we have tried to meet them. My thanka are spet ially vine to 
Mahatma ttandlii, wdio, may I say again, we are so glad to see 
amongst us this year. 

I think it is quite nnnecessaiy^ for me to reiterate my strong 
faith in federation. Even though I shall not l>e here, I hope to 
do service to this Committee and to this Conference and to the great 
work before us in India with my brrdher Princes and others, when 
I get back. I do think should not be disappointed by any 
measure of disagreement here and there which we meet. I do not 
believe that the settlement of these questions, the drafting of a 
constitution, and jnitting it into effect, will }>e beyond human 
ingenuity or the statesmanshij) of His Majesty’s (iovernment, and 
our British friends here, Witli the <o-operaiion and understand- 
ing between British Imiians and (lie St4JteH^ which this Conference 
has greatly helped to promote, 1 hope we shall be able before^ long 
to see the scheme of federation launched and brought into existence. 
But, My Iif>rd t^fiancellor, there wdll vet be some more ]>oints — 
for instance, what you referred to the other day as loose ends.’^ 

I do beg Your I^orclship and our British friends and His Majesty’s 
Government to realise that fuHher delay in these matters will be 
disastrous to the Empire, and to India,* including the States, and 
to all of iiH, I do hojie next time we Hliall not meeting here, 
or elsewhere, with sucii a large Confereme, I hojie we shall be 
encourag*ed by the great measure of agreement whi<di is undoubtedly 
manifeaterl, in spite of certain differences, which, 1 rej)eat, I hope 
will be settled in some wav or other. Where there is a will, there 
is a^av. I hope we shall have the pleasure of welc oming you My 
Lord Chancellor, m India, with a strfing but small group of friends 
and supporters of federation from His Majesty’s Government and 
the various British political parties; and tliut,\y the springy when 
the Chamber of Princes will also have met, there shall be ready an 
agreed scheme which, I hoj>e, will be put through by Parliament. 

I think. Sir, beyond tendenng my personal thanks on this (xcasion 
also to all my colleagues, Tbeir Highnesses and the various Ministers 
with whom I have been so long a^ssociated, it only remains for me 
to my that I leave full of confidence in our leader. His Highness, 
the Chancellor of oiu‘ Chamber of Princes; and T hope the Indian 
States will be able further to contribute towards reaching the goal 
which we all have in view. 

Chmrman: Your Highiwses and Gentlemen, I am sure I am 
only interpreting the wish of all of you when I say we should place on 
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record our great tliaukB to Higimeas of Bikauer for the aaaiata&oe 
and adrice which he has given us throughout these prooeediage, 
not only now but on the la^ occasion when we had the pleasnre of 
meeting him. He is gifted, if he will allow me to say so, with grmt 
powers of speech and great powers of expression ; but I know that 
he has haci to work very hard in the evening and in the early 
mornings too, in order to place before us his views^ which have 
been so very helpful. It reconciles us a great deal to the difficulties 
we have had when we remember the courtesy and the skiil with 
which he has endeavoured to solve them. I do not think people 
outside this room realise the very great progress that we have made. 
As a matter of fact, the measure of agreement has been very large. 
I should think, upon the majority of things, we have come to an 
agreement. With regard to one or two rather difficult questions, 
I do not for a moment say we have disagreed. With regard to 
them all I say is we have not yet come to an agreement. I am very 
hopeful that, upon those matters, we shall come to an agreement, 
as we have done with regard to u gieat many of the other matters. 
It only remains to wish His Highness a safe return to his native 
country and also a speedy lestoratiou to the good health which he 
generally enjoys. 


Head 4. 

DisTHiituTioN or Financial RESorRCEs between the Fedebation 

AND ITS Units. 

Diicttsf ion on the Report of the Federal Finance $uh^ 
Coinmitiee — (concluded). 

lA)rd Feel : Lord Sankey, May I take advantage of this general 
and admirable v'^j)irit of harmony, which now seems to be prevailing 
in the Federal Structure Committee, to make one or two observations 
and to make one or two suggestions about the Report of the Finance 
Bul)*Committee. I may say that these suggestions are largely 
founded on discussions that have taken place, as is generally known, 
during the last few days. I do not think there will be anything 
at issue on the firvst suggestion, because really it has already been 
accepted ; and that is that this Federal Structure Committee should 
^ree that the principles set out in the Report of the Finance Bub- 
Committee should be accepted as a general basis on which this 
part of the constitution is to be dratted. I think probably that 
will be accepted for this reason^ that a general approval has been 
expressed already of the principles contained in that Report, and, 
in fact, the main criticisms were directed to the propoBals CA>nnected 
with the setting up of the Expert Committee, b^ause it was feared 
that<4hat Expert Committee might have a little too much latitude 
and might interfere with some of the admirable principles that 
were down by the Finance sub-Committee. By implication, 
therefore, the very criticisms brought a|^inst those proposals 
seem^ to approve of the principles in the Finance sulvGomittittee^B 
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Beport ; and I perhapa, ou that ground there will be general 

asaent to the principles set out in the Finance eub*Cominittee*a 
Report, 

Now I come to matters which have been rather more controter^ 
eiaL I need not, perhaps, remind the Federal Structure CJommittea 
that our previous 8i:iggestions was that there should be two CJom- 
mittees for dealing with some of thet|^ matters, with a Chairman 
who would be the same for both Committees, It is not really 
necessary, I think, ijo press that part of the suggestion — it may evep 
be more convenient that the Committees should operate separately , 
but the suggestion I am putting forward is this. There should firs^ 
of all be a small impartial Committee which should invesiigate 
the questions connected with the States' contributions^ ce<led terri- 
tories^ the position of the Maritime States, and so on. Now, the 
question of the Maritime States need not necessarily be settled, 1 
think, before the Bill becomes an Act; but the other matters — the 
question of the States' contributions and the ceded territories — 
have to be gone into, and gone into carefully. The first suggestion 
is, therefore, that ^his small impartial Committee shall ded with 
those problems and, of course, report as ouickly as possible. I 
am bearing very much in mind what ha.s been said about delay, 
and I think everybody will gee that these suggestions are made with 
a view to rniriiinising anv jmssible delay and getting the business 
done as quickly as possible. 

The second Committee suggested to be set up is to some extent 
varied from the original proposal. It was to be a Committee which 
should deal with the various problems submitted to it, and might 
have some freedom even to make alternative suggestions on matters 
of principle. Well, there was a good deal of anxiety expressed in 
some quartern that that might, I will not say lead to the tearing-up 
of the principles set out in the Finance sul>-Committee^8 Beport 
but at least might give too much latitude to that Committee. The 
new suggestion cuts down considerably the functions of this Com- 
mittee, and limits its powers. It is suggested that it should be a 
fact-finding Committee, to be appointed in India consisting of 
officials familiar with questions of finance, including, of course 
States' finance. 

Now, I was not going to make any suggestion for the moment 
as to the profuse reference of this Committee ; but it would clearly 
have to deal with and report upon such subjects as the division 
of pension charges, and the question of the classification of the 
pre-Federation debt as contemplated in paragraph 6 of the Finance 
Sub-Committee's Report. It would also have to calculate the effect 
upon the Provinces of various matters — and they are very few 
really, I think; two or three at the utmost — such as allocating 
the proceeds of the Income-tax to the Provinces. These matters 
would not take very long; and then it would have to try to give a 
general estimate of the fiinancied position of the Federation in its 
earlier years, and it would also have to show what was the mimii 
of making Corporation tax, Commeroial Stamps, Tobacco exeiso 



and perhapif other exciBee, Federa,l subjects, I think tJbere is BO 
doubt that this Committee could do its work vary quietly. J 
suppose it would be possible, if neees^air, to fix a time limit within 
which it »houid report. 

When you have got these facts together^ certain questions would 
have to be decided which can only w decided in the light of the 
facte as found by that Committee, There would be such subjects as 
the exact detailed form of the list of Federal taxes, and a final 
decision would have to be taken about Corpeftration tax and any 
specific Federal excises. Then there would be the initial amount 
of the Contributions from the Provinces, and the precise period 
wiihffi which these and the States' contributions should be wiped 
out, and the precise method according to which Income-tax would 
be returned to the Provinces 

Now % >vhen iliese matters are decided in the light of the facte 
found by the Committee, tJic question would arise — and that ques- 
tion has been asked by 8ir Tcj Bahadur Sapru, among others — as 
to how or in w’hat way the parties concerned should be coiisulted, 
‘One proposal has been made that a small Committee of the Con* 
ference might he set up to deal with those matters; hut, after very 
tareiul consideration, the view’ of the Government is that it would 
be a mistake at the present moment to decide or settle upon the 
exact form and method which these consultations should take. 
Their view is that it w^mld he far better to wait till nearer the end 
of the Conference, for this reason, that tliese are not the only points 
which may have to he considered after the Conference is over* 
There may be, and very likely will he, other points of substance 
tiffecting the Federation which will not have been decided when the 
Conference <*loses. I think it is ol>vious that, with the great range 
of subjects which have to be dealt with^ some of these matters will 
etill be left over. I am alluding now — and laying stress upon the 
fact that I am onlv alluding — to matters of importance affecting 
the Fedenition. Tbe Government are prepared, before this Con- 
ference closes, to make proposals as to the procedure for consultation 
Oil such matters. This procedure, of course, must he follow^cnl in 
the interval before the new’ Government of India Act is passed* 
What I should like to make quite clear is this, that there will be 
no delay in this ease, liecuuse tne drafting of the measure can go on. 
There would be no delay, therefore, in the drafting of the measure; 
but the Government will make it quite clear, before the end of the 
Conference, what, in their view, is the liest method of consulting 
the parties concerned on these proposals. 

I hope that these suggestions will meet the views which have 
l>een expressed by the members of the Committee. I can sum them 
up very shortly * 

Ther% hi, first of ail, the general acceptance, os a basis for 
drafting of the principles laid dowm by the Finance sub- 
Committ^y Then there are these two Oommikees to be set Up, 
the one small body dealing with the question of the States, and 
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Ititi ot4ei a fact-finding Committed which can get to work rigidly 
and provide the material on which final decisions are taken. Then, 
before the end of the Conference, the Government must state its 
proposals and make its own recommendatiouB as to the best method 
of consulting the parties concerned on the few points which may 
be left over to be decided after these Committees have reported. 

I put these proposals forward, and I hope tltey will meet with 
^reneral acceptance by the Federal Structure Committee. I think 
it will be seen that very considerable elforts have been made to 
meet those difli(?ulties whi(*h have been raised by members of 
the Federal Structure (’ommittee and to produce a scheme which 
will conduce to that general harmonv of w'hich His Highness of 
Bikaner has so eloquently spoken. \ hope these jmints will be 
favourably considered and accepted by this (Committee. 

Otairman : We are very much obliged to Lord Peel. Certainly 
great strides have l>eeii made towards coming to an agreement, and 
I think the ditfereiices have nearly all been comjiosea. I hope we 
shall do our best to accept that. 

Sir Akhar Ili^dari: My liord, I entirely endorse what Lord Peel 
has said; and this represents what was really in oui minds. 

Dr, Amhedkar : I should just like to say one thing. Lord Peel 
eaid just now that there was general agreement regarding the 
principles enunciated in the itejyort of the Federal Finance sub- 
Committee. Now% whatever may be the view' of the other memlws 
of the Federal Structure Coniiiiittoe, I should for myself like to 
make this resexwation, that I certainly do not agree with the 
principles enunciated bv the Federal Finance sub-Committee ; and 
I should for myself like to say that I have no objection to the 
appointment of this Committee, provided it is distinctly understood 
that the Committee has a right to suggest alterations and amend- 
ments of the principles, in order that the future financial system 
for the Federad Govern inent may lie a sound system. 

Mf. Oujuihi : I should like to say a few things, Lord Chancellor, 
with your permission. 1 have very serious misgivings about the 
result of this proposed Committee^ although the scope of it has 
heen very considerably altercwl, siod therefore it is less open to 
objection. I would, however, in order not to press my objection 
at this stage, suggest, along the very' lines adumbrated by Lord 
Peel, that this question might be taken up at a later stage when 
we are about to gather the loose ends. He says- — I think vety 
properly — that His Majesty’s Government cannot at the present 
stage say what would be the machinery adopted in order that the 
conclusions of the proposed Committee might be examined by some 
Gommittee or some body that would be in a way representative 
of the Bound Table Conference. I think that is a very sound 
objection. There will undoubtedly be several matters left over by 
the time the deliberations of this Committee and of the Plenary 
tSession of the Bound Table Conference are concluded. 
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If ruiBotir in ibid case is not teaeless, we xnaj hope ihM Kovem- 
ber iOth will be the final day of onr sitting — mean the sitting of 
the Botmd Table Conference also — ^d, if tlmt is so — and I hope 
it is so — ^there would be things left over with regard to certain 
details, and perhaps also with r^ard to fundamental principles,^ 
for which some machineiy will have to be devised. It might then 
be proper to endorse the e^pointment of the Committee which Ix>r J 
Peel sugg este, and which His Majesty^s Government seem to desire; 
and, if that is done, my objections need not be pressed. But, at 
the same time, I should like to state my objections. 

As members are aware, on behalf of the Congress there is a 
claim or demand that there should be an impartial investigation 
of these obligations, financial and fiscal^ that the National Govern- 
ment will be called on to shoulder. It seems to me it would be 
putting the cart before the horse for me, representing the Congress, 
to say there should be an allocation of these debts, and that an 
Expert Committee should be called upon to make that allocation, 
when I know that at some stage or other I would be raising objec- 
tions to the obligations themselves. If that Committee knew that 
the obligations were not so formidable as they appear to be to-day, 
their allocation would be of a different character ; or, if they are 
absolutely rigid and not a rupee is to be taken away from them, 
that also would affect the character of the allocation. "l have there- 
fore the gravest misgivings as to the results of the deliberations of 
that Committee, and as to the action that I would then be justified 
in taking on behalf of the Congress. 

My second objection is that this Committee, although its scope 
will be restricted, will really be doing the work that the National 
Government or the Federal Government should do. If His 
Majesty's Government feel insecure as to the ability of the Federal 
Government to discharge its obligations from the sources of revenue 
that will be acicepted as common, surely there are other methods 
of giving them a sense of security as to the ability of the National 
Government to co}>e with the obligations that might legitimately 
fall on its shoulders. It cannot be done^ in my humble opinion^ 
through a Committee of this character. 

When I agreed roughly to the sources of revenue to be common, 
I had in mind undoubtedly that I should l>e able to press for total 
repe^ of the Salt tax, merely by way of instance; but I should 
not in any way bind myself even to the other taxes. I know that 
legally I do not do so; but if there is a recbiiiinendation on the 
part of the Committee, or if there are some calculations based 
upon the rigidi^ of the taxes that are enumerated there, I sho^d 
again feel that I had not done justice to the cause that I repr^eni. 

Therefore^ for these three reasons, I have very grave nLisgivinga 
as to giving my consent to the appointment of GonuEttittee and 
then debarred from raising objections of a funda- 

character,. So what really would jueaee me, as represeniing 
the Giongress, is that this matter might be left over entirely for the 
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Matioaai Gt^yerajixent to iuveatigate aad decide* It should bo 
enough lust now for His Majesty's Government to know and feol 
nbsolutefy reassured — and for that they are entitled to any assur- 
anceSj legal or otherwise, that they may desire — but this delicate 
thing (to me it is u delicate thing) should be left over to the 
National Government. For these reasons, if this Committee wishes 
to express an opinion on the point now instantly, then 1 must press 
these objections of mine. Otherwise, in order that we may have 
nn agreed settlement ii^ this matter^ I would suggest that the matter 
may be for the present left over, so that, by the time we approach 
the end of our lal>ours, we shall all be in a better position to make 
up our minds. 

Sir Samuel Hoare : Lord ("hancellor, There are two observations 
that I should like to make in response to what Mr. Gandhi has just 
said. I say at once that I welcome the conciliatory spirit with 
wv'hich he seems this morning to have approached the question of 
our difticuhies. The hist observation I w’ish to make is in coii- 
net tion with what he said about the Conference coming to an end 
on November 10. I should not have made any comment upon 
that observation were it not for the fact that, in one of the news- 
papers to-day, there is a statement — w'hich I dare say a good many 
members of the Committee have already seen — in which it is defi- 
nitely said that His Majesty’s Government have decided to break 
up the Hound Table Conference and to bring it to an end in the 
second week in November. I should like to say, on behalf of Hit 
Majesty’s Government, that there is not a word of truth in that 
statement. The Prime Minister himself is making a disclaimer 
io the Press in the course of the next hour or two; but I wish, 
upon this, the first occasion that I have, to tell my collea^es of 
this Committee that nothing is further from our mind. We are 
perfectly prepared to go on with tlie w'ork of the Round Table 
Conference as long as you and we think that a useful purpose can be 
served by our deliberations. We have not the least intention of 
bringing it to a permature end. Therefore, any rumours about a 
particular date, such as those mentioned by Mr. Gandhi this 
morning, really, so far as Ilis Majesty's Government are concerned, 
have no foundation whatever. 

The next observation I should like to make i« this. It seemed 
to me, listening to Mr. Gandhi just now, that he was anxious — ^and 
from bis point of view naturally anxious — ^to state his misgivings, 
and to put in a caveat from the point of view of those whom he 
represents in India as t<f the procedure; but I did not gather from 
him that he definitely wished to oppose the compromise suggested 
by Lord Peel. I hope that that is so; and I do sincerely think that 
«riT, in expressing his misgiving, he will none the less allow the 
comproinise to go through this morning, he is not in the least 
compromising his own position. The question that he raised— 
namely, the question as to whether the Federal Government should, 
in whole or in part, be responsible for the Imperial debt — 

is a question that seems to me to have nothing whatever to do wit|| 



the work of the two Committees that we diactiftaiiig aow* 'ftai 
ifs a very big question, and he and I will be the first to admit it ia 
u very controversial question; hiit I do suggest to him that it doea 
not really come up upon the proposals of these two Committees that 
we are discussing this morning. I would therefore ask him not to 
press it at this stage. No doubt, a time wall come during our 
discussions in which we must debate it; but I venture to suggest 
to him that this is hot the stage, and that that proposal really naa 
nothing whatever to do with these two Comnyttees. I would there- 
fore venture to reinforce what liord Peel has just said — to express 
the hope that, now that we have reduced our points of difference to 
such a minimum, we should agree with the suggestions that he has 
made and accept the recommendations of the Finance sub-Com- 
mittee upon that basis. 

Mr. Jinnah : I just want to say one word. I want to under- 
stand one point. After the Committees have made their Reportsf* 
I understand that some pro}X)BalB will be formulated by Hie 
Majesty’s Government. I understood Lord Peel to use the expres- 
sion decisions will be taken,” and then the interests concerned 
will be consulted, and the procedure by which they will be consulted 
will be announced laier on. I did not quite see the force of the 
words ” final decisions.” If T am to understand this to be the 
meaning— that, after the Committees have reported, His Majesty’s 
Government will fornnilate their proposals and ('onsult the parties 
concerned l^efore any final decision is taken, then I accept it. 

Sir Snmnel Hoftrt : I did not understand Lord Peel’s use of the 
word ” decisions ” mean anything final. What I did under- 
stund him to mean w as that it would l>e the pi'ovisional conclusions 
of the Committee. Quite obviously they would not be final deci- 
sions. 

Sir Tcj Bahndnr Sajjni : So far as Lord IVel says that the 

f rinciples set out in the Ileport must be accepted as a general basis, 
have no exception to take. That has been my position all along. 
Coming, then, to the Expert Committee, I hope Lord Peel wul 
correct me if I have wrongly understood him. I understood Lord 
Peel at the present moment to suggest that this Committee- — call 
it by whatever name you like; Expert Committee or a Committee 
of Competent Persons, or anything you like — is going to work out 
the details in accordance with the recommendations contained in 
his -Ileport. If that be his meaning, then I have no objection. 
But if what Lord Peel means is that this Committee should be 
alao at liberty to replace any principles laid down by him in his 
Beport or to vary any principles, then, frankly, T will not agree. 

ZtOfi jPifcl; May I interrupt for one moment P I think I di/ 
e^laiiL, did I not, that that was the very point I wanted to meet. 
We were trying to meet Sir Tej Bahadur Sapni’s objection, and 
that the reason for the elose limitation set out in the powers- 
the^epmmittee. It vraa all to meet you, Sir Tej. 



Sir Tej Bnhmi^r Sn^$ : TheB I take it that what Your Lordihip^ 
knggmt^ uow is that this fact-fiudmg Committee will only find I»e6 
in accordance with the principles laid down in the Report F 

Lord Peel : Yee. 

Sir TeJ Bahiulur Sa^rru : Well, if that be so, 1 have no obje<^tion 
at all; but again I should like, like Udh Mr. Gandhi and 
Mr. Jimiah, to be satisfied in regard to the prot^edure that is to bo 
adopted for coming to final decisions, because I tuke it, after tho 
point was raised by Mr. Jinnah, that it was not intended to come to 
any decisions immediately after the Report has been submitted, but 
to arrive at tentative proposals, and that those tentative proposals 
will be laid liefore a Comiuittee or before the whole Conference, or 
that you will devise some sort of machinery in order to arrive at final 
decisions. If that be the understanding, then I have no objection 
at all. 

^ Mr. Gandhi: But it is clearly subject to the principles that 
Lord Peel himself adumbrated. 

Sir Tej Bahadur Sapru : As regards the other Committee sug- 
gested by I^>rd Peel, I have no objection to that. 

Chnirma}) : I think the position now is that, thanks to the tact 
and good sense of the {larties, we have arrived at a compromise 
which is a workable compromise; and we are very much indebted to 
Lord Peel and those who are associated ivith him for having brought 
us this happy result. I quite appreciate Mr. Gandhi’s caveat, and 
that will appear in the recortl of the proceedings; and I also 
appre<‘iate Dr, Ambedkar’s caveat. That, however, does not pre- 
vent us at all from accepting this very helpful comprv)nii8e. We 
have made a very long step forward (ow^arde our future work. We 
will reporbin that sense; and let me express, at any rate, my perso- 
nal thanks and your personal thanks to I/ord Peel and the sub- 
committee. 

[The Covunittee adjourn* d at p.m. and resumed at 2-^30 p.w.) 

Head 8. 

4 . 

The Federal Centrt — (continued). 

Dr. Ambedkar : Lord Chancellor, It seems to me that, in con- 
sidering the establishment of a Federal Court in India, there are 
three questions with which we are mainly concerned. The first 
question is the j urisrlicrtion of the Federal Court; the second, the 
^orcement of the judgments and decisions of the Federal Court; 
and the third, the organisation of the Federal Court. I propose 
to offer a few remarks on each of these heads, and the first head 
* that I propose to take for consideration is the jurisdiction of the 
Federal Court. 

It is an accepted proposition that one of the functions of the 
Federal Court is to interpret the Federal Coustitutinn. Mie dis^. 
guishing feature of a fed^al goTeraxnent, as contrasted wthk ^ 
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unitary sygtem of gOTemment, m that there ie, ia a federal gor^m- 
aaeati a divisiom of fuuctione which conatituies the eseeiioe of ^ 
federation. There are two spheres, one allotted legally to the 
Federal Government and anotner allotted to the State or the Pro- 
vincial Goveminent; and the important thing in a Federation is 
to see that the one does not interfere in the sphere of the other. 
In order to see that, thei-e is, of course, the evident necessity of a 
Federal Judicature which will keep the two governments restricted 
to the spheres allotted to them. That is one# purpose for which a 
Federal Court is necessaiy. But it seems to me that there is also 
a second purpose which a Federal Court of Judicature must perform. 
The Federal Court of Judicature is also what may be called a 
Court of international justice. One of the objects which has led 
many national governments to form a federation is to see that 
disputes between different governments and different units which, 
bemre the formation of the federation, used to be decided by # 
diplomacy, or by war, failing diplomacy, should be decided by 

i udicial decisions of a Federal Court, to which they are all subject, 
’hat is the view taken by tlie Supreme Court of the United States 
of America itself; and, with your permission, I would just like to 
read a small paragraph from one of the judgments of the Supreme 
Court of the United States of America reported in Louisiana v. 
Tesas^ 176 U.S., page 21. 

Chairman: What is the date of thatP 

Dr, Amhedkar : 1900. This is what Mr. Justice Brown said 
regarding the function of the Supreme Court; — 

In view' of the solicitude which, from time immemorial, 
States have manifested for the interests of their own citizens ; 
of the fact that wars are frequently w^aged by States in 
vindication of individual rights, of which the last War of 
Independence, the Opium War of 1840 between Great Britain 
and China, and the war which is now being carried on in 
South Africa between Great Britain and the Transvaal 
Republic, are notable examples; of the further fact that trea- 
ties are entered into for the protection of individual rights, 
and that international tribunals are constantly being estab- 
lished for the settlement of rights of private paHies — it would 
seem a strange anomaly if a State of this Union, which is 
prohibited by the Constitution from levying war upon 
„ another State, would not invoke the authority of this Court 
to laise an embargo which had been* established by another 
State against its citizens and their property. An embargo, 
though not an act of war, is frequently resorted to as a 
preliminary to a declaration of war, and may be treated in 
pertain iiifitances as a sufficient caitw belUA^ 

He goes on further to point out that there are many cases which 
nwiy arise hnder a federation which in the event of^ the absence of 
wonl^J be decided by diplomacy or war ; and the Federal 
SvAiv^iv^ in order to prevent such a catastrophe, must 



make ample ptovision for a wide juriediction of the Federal 
which would euaUe it to give justice iu all such case#. Takmr 
that atandpoiat, I#ord Chancellor, I think tliat the echeme which 
was adumbrated in the observations which you were kind enoU|fh to 
address to the Committee the other day, regarding the jurisdiction 
of the Federal Court, is somewhat inadequate^ if you will j>ardon 
my saying so. 

According to th% observations which you made the other day, 
the judicial power is to extend to matters arising between Units of 
the Federation, State versus State, Province versus State, and tho 
Commonwealth of India versus a State or a Province. I do not 
know whether the ^vord State ” is used to refer to an incorporated 
body or to the State in its position of trustee^ guardian or repre- 
sentative of the citizens. But, apart from that, it seems to me that 
the Federal Judicature must make provision for matters arising 
between one Unit and a citizen of another Unit. Take this case* 
Assume, that an Indian State, which becomes a Unit of the Federa- 
tion, borrows money through the contemplated Loans Board in the 
open market. Assume, further, that a resident of the Provinc/e of 
Bombay subscribes to that loan ; and assume that the State faila to 
meet its obligation. What is the remedy? Under the scheme, I 
do not see any provision Toade for the Federal Judicature to take 
due cognisance of n matter of this sort. Take another illustration. 
We have what are called the ceded territories in the posisiession of 
the British Government. The States are demanding that these 
ceded territories shall be returned; or, if they are not returned, 
certain compensation shall be given to them. Suppose that, in a 
ceded territory, the British Government hae made a grant of land 
to a certain individual, and suppose that, after the rendition of 
the territory to the Indian Siate^ the State Ruler also makes a grant 
of the same land to another individual. You have hero a case 
where there is one subject matter of the same grant made by two 
different authorities to two different persons, What is the remedy 
for the adjudication of a dispute of this sort? Is the Federal Court 
going to take cognisance of it or notP Again, take the case of two 
persons between whom there is litigation, but who reside in different 
Units of the Federation. Which is the Court which is going to 
take cognisance of the ease? These are some of the matters which^ 
I find, are not provided for in the observations that you addressed 
to UB the other day. 

Comparing the constitution suggested in your scheme for a 
Federal Court in India with the jurisdiction of the Federal Cqurts 
in Australia and in the United States of America, I think the scheme 
entirely falls short of the necessities of a federal government. In 
Australia, under Section 75, the Australian High Court has juris- 
diction in all matters (1) arising under any treaty^ (2) affecting 
the coniTuls or other representatives of other countries, (3) in which 
the Commonwealth or a person suing or being sued on behalf of 
the OommoBwealth is a party, (4) between States or between real- 
dents of different States, or l>etween a State and resident of another 



State, and (5) in whicli a writ of tnan damns or prohibitioii or in* 
junction is sotighi against an officer of the Commonwealth, Accord- 
ing to Section 76, it can also have jurisdiction with regard to matters 
(li arising under the constitution or involving its interpretation, 
(2) arising under any laws made by the Parliament^ (3) of admiralty 
and maritime jurisaiction, and (4) relating to the^ same subject 
matter claimed under the laws of different States. Turning to the 
Constitution of the United States, Article 3 (2), the judicial power 
of the United States is said to extend (1) to all cases in law and 
equity arising under the constitution, the laws of the United States, 
treaties made or which shall be made under their authority ; (2) to 
all muses affecting ambassadors or other public ministers and 
consuls; (3) to all cases of admiralty and maritime jurisdiction; 
(4) to contioversies to which the United Stales shall be a party; 
(6) to controversies between two or more States; (6) to controversieB 
between a vState and a citizen of another State (which of course 
8ubsei|uently has l>eeu abrogated In' the eleventh amendment of 
the constitution); (7) to controversies between citizens of different 
States; (8) to controversies between (dtizens of the siime State claim- 
ing lauds under grants of different States; and (9) to controversies 
between a State or the citizens thereof and foreign States' citizens 
or subjects. My submission therefore is that, if this Federal Court 
is going to be federal in the real sense of the word — that is to say, 
if it is going to (X)ver ull cases of dispute between Units of the 
Federation or between citizens of the different Units — then the list 
must be revised and must be brought into confornnty with the 
federal jurisdiction that has been given in countries like Australia 
or the United States. 

Now^ the next point that I wish to submit. Lord Chancellor, is 
this — that, although India is going to lye a federal country, yet 
India cannot be satisfied with the extent of jurisdiction which the 
Federal Courts in < ountries like Australia and the United States 
have at present. There are (pertain peculiar circumstances about 
India which do not obtain in those countries. Consequently^ my 
submission is that the federal jurisdiction of the Federal Court 
India must not only be in confonnitv with the federal jurisdiction 
of the Federal CouHs in Australia and the Unite<l States, but it 
must have federal jurisdiction in matters relating to fundamental 
rights and the minority safeguards, 

Chnirm/in : Will you refer me to the fundamental rights clause 
in the IT. S. A. Constitution P 

Dr. Amhedkar : Tes^ I will. 

Chmrnum: Just tell me where it is, if you do n(^ mind. I know 
it »o welt but at the moment I cannot puft my hand on it. 

Dr, Amhedkar : I am sorry, I have not got it. 

Chairman .* I was thinking of the clause which began about the 
privilege and immunities or free citizens in the various States— 
about p^ple of each Province and State having free ingress and 
^ress, and that sort of thing. However, we will not waste our 



"ttoe beeiiUBe I cannot put my hand on it at tha moment. Saotiout 2 
•ol Article IV ia the one I wds thinking of. 

Z>r. Ambedkar: My submmiou is this — that whatever may be 
the mauuar iu which we define the fundamental rights, or whaterer 
may be the manner in which we define minority rights, the im- 
portant problem is to see that they are properly safeguaided. My 
reasons are these. The Federal Constitution whicdi we are going 
to have is not going t<tbe, with all the pn»tests that some of us are 
making, a perfect Federation. We shall have piobably a Federa- 
tion between British India, with all the |>opuIar and representative 
institutions, and the Indian States with no popular and representa- 
tive institutions in them. I am only imagining. Probably the 
result may be otherw^ise; and, it so, nobody will be more happy 
than myself. But we shall have this situation, namely , that of a 
federation between a democracy and an autocracy; and we shall 
have, as 1 say, w'^ithin British India, a government not of political 
majorities, hut a governiuent in the mam of communal majorities. 
My view, therefore, is that the question of the protection of funda- 
mental rights, and the (piestiou of the protection of minority righte, 
assume far greater importance in India than it can assume in any 
other constitution; and the duty absolutely to guarantee the funda- 
mental rights, whatever they are, and the miuority rights, whatever 
they are, becomes paramount. The best way of doing this seems to 
me to be to endow the Federal Court wdtli a jurisdiction to hear 
matters arising out of them. That is my submission. Everywhere, 
whether a question arises regarding fundamental lights or minority 
safeguards, whether in British India or in a Native State, the 
Federal Court must have jurisdiction to hear them. 

Chair nuui : Would you include ('ases of commercial disc rimina- 
tion? 

Dr. AniJjedkar : Yes, If we all agree that it should be a funda- 
mental right that there shall be no liomniercial disc rim i nation, then 
it should come within the jurisdiction of the Federal Court. So 
much with regard to the jurisdiction of the Federal Court. 

^he next point that I wish to touch umm is with regard to the 
enforr ement of the decisions of the Federal Court . The note which 
you have been kind enough to circulate, Ijord Chancellor, dm» not 
suggest any legal ttieasnies for the enforcement of the decisiona of 
the Federal Court. The matter, I underatand, is to be left to the 
different States and to the different Provinces; and you rather give 
U8 the admonition that we must not distrust the bond fides of the 
Provinces or the States, and that we must assume that thev will 
faithfully abide by the decisions of the Federal Court mu) give 
effect to" them. Now, Lord Chancellor, I feel that we ought to 
follow the maxim which John Stuart Mill laid down, that if all 
men were good there would be no nwessity for making laws ; but 
that we are obliged to make laws because we know that certain 
people are bad. So I rather take the view that the matter should 
not be left in this undecided manner and I say this, that I am 



»tre3igiii«ned m the attitud^ ih&i 1 take hj the experieuce of tbe 
Supreme Court in the Umted States. If you will {mrdon me, I 
propose to druw the atteution of the Committee to tbe history 
r^ardinjg the enforcement of the judgments of the Supreme Court, 
1 shoula like first of all to draw your attention to the ease of 
Ckuholm V. Georgia^ decided in 1793. The Supreme Court, under 
the federal jurisdiction which it had, granted a decree in favour of 
Mr. Chisholm for the recovery of a certain debt against the State 
of Georgia, But, as history shows, the State of Georgia 
rose in arms against the Supreme Court, and refused to honour 
the decree on the ground that it was an affront to a sovereign 
State; and the judgment of the United States Supreme Court re- 
mained in abeyance — it was not executed. So muco so, that it was 
this attitude of the State of Georgia which led to the eleventh 
amendment, which took away the federal jurisdiction given to the 
Supreme Court of the United States as between a State and a citizen 
of another State. Another illustration is the case of Fir^inia 
V. West Virginia, After the Civil War there was a partition 
of the old State of Virginia into two States, Virginia and West 
Virginia. This occurred in 1861, and, as a part of this agreement, 
West Virginia agreed to pay a just proportion of the Public Debt 
incurred by the parent State prior to January Ist, 1861. This 
obligation was reaffirmed in the eighth article of the West Virginia 
Constitution. For forW years, \irginia did all in her power to 
induce^ by friendly negotiation, West Virginia to settle the claim. 
All this proved unavailing, and, in 1906^ Virginia took the matter 
to the Supreme Court of the United States. West Virginia proved 
most obstructive, and first of all refused to submit to the jurisdic- 
tion of the Supreme Court. It took objection from 1906 to 1911 
merely to the jurisdiction of the Supreme Court. Then, when the 
Supreme Court decided that it had jurisdiction, the Supreme Court 
appointed a Master to go into the accounts and to prepare a report. 
A report was prepared, and then again West Virginia took some 
three years in challenging that report. After that sne asked for 
time for her I.^gi8lature to consider whether the obligation should 
be honoured. That dragged matters on until 1913. Then 
ahe asked for time file a supplementary written statefaent 
after the report had been made and objections overruled. In 1916, 
all methods of obstruction having failed, the Court pronounced 
judgment. For four years, West Virginia refused to look at the 
judgment, but in 1919 she was persuaded to honour the debt. 

Mr. Jinnah: Assuming that difficulty to exist, what do you 

Dr. Amhedkar : My suggestion is this. I must tell you that 
my feelings on the subject are really rather high; and I do say 
this, that for a ti^e to come there will he communalism and 
there will be ^^viimialism, and I am not at all certain that, in all 
this turnmS w the Judgments of the Supreme Court 

or Ckmrt~whichever you like to call it — are not likely 

to W fitted* As a member i^>ealdng for a minority, and as a 



Bpeaking for a minority vhiok at prefieni kas no rigkto 
and which is claiming rights and which meets with oj^positioa in 
every centre. I am not at all certain that a Provincial Govera* 
ment, backed by a communai majority in tke CJonncil, will readily 
consent to give effect to judgments and to decrees whick may not 
be palatable to its own interests. That is my position. I tuo a 
very serious view of the matter, and I do say that. Therefore, 
My Lord, I would suggest that we ought to m^e provision in the 
constitution that Judgments and decisions of the Supreme Court 
shall have effect given to them, and I suggest that we snould follow 
and adopt the provisiong that are entered in the Australian 
Constitution. First of all, sections 118 and 61, paragraph 25, of 
the Australian Constitution provide, of course, that faith and 
credit shall be given to all laws. That of course is nothing. It 
is found also in the Constitution of the United States. Then, with 
regard to the execution of decrees, you have in the Australian 
Constitution, under paragraph 34, power given to the Federal 
Legislature to legislate about matters which are incidental to other 
powers which are given to it. Then you have certain specific powers 
given in the Australian Constitution to the Central Government, 
for the enforcement of decrees and decisionvS. There is first of all 
Section 51. Paragraph 24, whereby provision is made for inter* 
State service and execution of judgments as between States, the 
service and execution throughout the Commonwealth of the civil 
and criminal process and the judgments of the Courts of the States. 
That is one thing. Then you have Section 78 in the Australian 
Constitution — 

Chairmnn : ‘‘ The Parliament may make laws conferring rights 
to proceed against the CommonweaHh or a State in respect of 
matters within the limits of the judicial power/’ 

Dr. Ambedkar : Yes, that is one; and as Your Lordship knows, 
by the Judicature Act, 1903, Part 9, the Federal Legislature in 
Australia has made definite provision as to how judgments and 
decrees shall be executed against the States. Then you have 
S^tion 120 of the Australian Constitution — 

Every State shall make provifton for the detention in 
its prisons of persons accused or convicted of offences against 
the laws of the Commonwealth, and for the punishment of 
persons convicted of such offences, and the Parliament of 
the Commonwealth may make laws to give effect to this 
provision/’ 

I therefore submit that some specific power ought to be conferred 
upon the Federal Legislature whereby it can enforce the decisions 
or the Federal Court. 

Ckaimum: What sort of sanction are you thinking ofP 

Dr. Arnbedkar : I do not know what they would do; but my 
eubmi^ion is that the matter should not be left hanging in the 
air in this fashion. I was going to show Tour lordship, from 



cartaiii extrmU 1 haTe mad«» that ja<igmeiLtfi of the Suproma Conri 
of tha Uaited States haTe beea absolutely worthless by reason of 
the fact that they were obsessed by the fact that their judgiumta 
may not be executed but may be flouted. In one case, for instance, 
in the ease of a (Governor of Ohio State, they did make an order 
that a certain fugitive offender who had gone into the State of Ohio 
should be delivered by the Governor. The Governor refused to do 
so. Then the State of Kentucky asked for a writ of mandamus. 
The Court said : The Constitution does not gife us power to execute 
our judgment; therefore we shall not give a writ of mandamus. 
That was so, although they had given a decision that the Governor 
was bound to deliver the fugitive. I could cite hundreds of cases 
in which the Supreme Court of the United States has refused to 
pive relief simply because it was oppressed by the feeling that ita 
judgments might not be enforced. Unless we have some sort of 
provision of this sort, I cannot see how the situation will be rendered 
safe, 

CJtairrnmi : What sort of legislation ? Are you suggesting, for 
instance, that, if judgment was given against Bengal, you snouid 
put a bailiff into Bengal in some way? 

Dr, Avihedkor : I mean what I find in Section 78, that in the 
execution of civil decrees the Treasurer or the person who is in 
charge of the Treasury shall be bound to pay, 

C hair wan : Supposing he does not, what happens? 

Dr. Amhedhir : I suppose they wnll haul him up for contempt. 

fiir Maneckjee Dadahhoy : Where will he be tried? 

Dr. A mhedkat : By the Federal Court, wherever it states. 

Mr. Iyengar: Who is to execute the warrant of contempt? 

Dr. Atnhedkar: The Federal Government, by its own officervS, 

I want the Federal Government to have that power. This was one 
of the implied powers in the United States; and under Section 
120 of the Australian Constitution, the Federal Government has 
the power to detain offenders against the federal law. Supposing 
a feaeral law was passed^and a certain citizen of a State abrogated 
it and the Supreme Court passed judgment against him, and the 
feeling of the State was so great that they would not keep the 
man in jail, I supjmse, under the power given in section 120, the 
Federal' Government would have its own prisons. If the Federal 
Government is to see that justice is done in all matters, it must 
have the power to see that judgments are executed. How it will 
do that is a matter beyond me to say now. All I say is that power 
should be given in the constitution to the Federal Government to 
see that judgments and decisions are made effective throughout 
India. It is not necesaary for me to repeat that, if the remedy 
fails, the right aleo fafls.^ 

Mr. : %{ Sk state of racial or communal warfare aimuld 

prevail, ho remedy can be deviaed which may not become futile. 
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Dt. Amhedkar : It i» not for me to answer that. I will take mv 
•own case. Suppose, in the Bombar i^resideney, we have a Nasik 
Satjagraha, and snppoee we have a fundamental right, which I 
claim in the first part of this Memorandum which I have submitted, 
namely, the right to enter the temple. Suppose the magistrate 
passes an order saying that we are creating a brei>ch of the peace, 
and that, unless we desist from doing it, we shall l>e imprisoned. 
vSuppose we go to the Federal Court under the jurisdiction which 
I say the Federal Court ought to have, and the Federal Court 
that the magistrate was wrong. Suppose we come back to tLe 
Home Member for the execution of the order. The Home Member, 
if he is dependent on the majority of the orthodox people, will 
say I cannot do it/’ I want the Central Government to have 
some powder to make its law\s effeidive under such conditions. 

Mr, Jinnuh : I think there is a great deal of force in what you 
are saying — that in order to execute a decree or a warrant it must 
be backed up in the first instance by the Police, and, iu the second 
instance, the final authority is the Military. How would you 
expect the member of your Federal Government in charge to execute 
that decree or w-arrant unless he hud resort to the Military? 

Dr. Ambedkar : He nuiy ha ve. I am not putting any limitation 
upon him, I wmuld give him the power that he thinks will be 
necessary for the purpose. It may come to that. I do not deny 
it; but what I say is this, that if you want to make sure of the 
protection of the people under the fundamental rights or under 
the minority rights, whatever they are^ then 1 say tne power must 
be vested, and for all purposes I sjiy that the power must be vested 
in the Federal Government^ to see that the decisions of the Federal 
Court are executed. 

Mr, JiuTiah : It is nOt mily iliat the power should be invested, 
but there must be an instrument in their hands to enforce that 
power. 

Dr. Awhedkar : Tinder this they will have the iustnimeni, 

»Mr, Jinruih: Power may be vested in the Federal Government, 
but that power ran only be enforced if you have the instrument to 
enforce it. 

Dr, Amhedkar: The Army. 

Mr, Jinnah: Quite right; and therefore what the Lord Chan* 
cellor has suggested is — and I think you have omitted to take 
notice of that— that, in the last resort, it will be the Crown wdio 
will be responsible for the enforcement of decrees and orders of the 
Federal Court. And it is stated there that the Crown will be 
ri^onsible, because I understand up to the present moment that 
the position is this, that Defence is going to be a Crown subject. 

Am I rights Lord Chancellor? ^ ^ 

Chairman: Yes. That is the point. 

Dr. AmbeddufTT But the point I am tnaking is this, that if yt)u 
are dividing functions between the Federal Gbvemment on the one 
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haixd aad tte Provittcial GoTernmeot on the other hand^ then if yon 
do not giTe the Federal Government the power, legislative or 
otherwise, to give effect to the decisions of the Supreme Court, it 
would not be i^le to do it. That is my submission. 

Mr. Jayahar : But, at the same time, the difficulty will not end 
there. I mean, in the state of communal feeling which you are 
imagining, the difficulty will not end there. 

Dr. Amhedkar : I quite agree that far mbre drastic measures 
will probably have to be adopted, and, as we know, in the Swiss 
Conf^eration even the military is used- — at least, the power is 
given to the Swiss Federal Government to use the military for 
enforcing the judgment of the Federal Court in Switzerland. I do 
not wish to prescribe ivhat means should be adopted, but what I say 
is this. The difficulty which arose in the United States, that the 
Federal Government liad no power. 

Chairynan : I quite follow. Therefore, they would not take 
responsibility. 

Dr. Amhedkar: Yes. That ought not to be the situation in 
India. 

Lord Lothian : Is not there this distinction in America — that the 
Federal authority is able to proceed as long as it is against an 
individual; but this very question came up in the Convention, and 
they decided that the Ferleral Government could not proceed against 
a State, because one State can only proceed against another by an 
act of war, and they, therefore, did leave it to the good sense of 
the community to bring pressure on the State to fulfil the obliga- 
tions. You can provide up to a certain point in dealing with the 
individual, but you cannot provide within a Federation for the 
proceeding of the Federal Government against a State Government 
except by embodying an act of war as part of your constitutional 
procedure; and that nobody will do. That is your difficulty. 

Dr. Amhedkar: Well, I do not know; but. as I say, in the 
United States also the President has the power to use the military 
for suppressing rebellion. * 

Lord Lothian : And that becomes an act of war, and that has 
happened in the past. 

Dr. Amhedkar : That provision is embodied in the United States 
Coaastitution. 

Mr. Jayakar : But, surely, the choice will lie between civil war 
and federal loyalty? 

Dr. Aynhedkar: That I perfectly realise. I am not denying the 
point that you are making. What I say is this, that we should not 
have the position that we have in the United States— that although 
there is a Federal Court there for the purpose of deciding disputes 
arising out of federal jur||diction, there is no power in the Federal 
Government to make those decisions effective. What I mean is 
that oui Federal Goyeriuneni or Federal |j«|fielature should have 
such a potrer in the way in which the Au^rahan has it. 



Mr, Jinnah: The distinction is tkis, that in tlito United States 
the Federal Government is in charge and control of the milite^. 
You assume that your Federal Government which you are pioposing 
should take over the control and responsibility for the military w 
once* 

Dr. ArtihedkaT : Well, if not now, later on. 

Mr, Jinnah: What is to happen in the meantime? 

Dr, Ambedkar : As I said, that is another matter. The neces* 
sity for the employment of the military may not arise. 

Mr, Jayakar: You will have to go to the Crown to ask foi 
militarj' help. 

Dr, Ambedkar: Yes. 

Mr, Jayahir: The Crown is the ultimate military authority. 

Dr, Ambedkar: I do not think that takes away the point that 
I am making. The power ought to be given to the Federal Legis- 
lature, In the United States of America, people have been hanged 
by the States, although a writ of em)r has been issued by the 
Supreme Court. 

Chairman : I have heard it said, with regard to English Common 
Law, that it is no use pulling up a plant repeatedly to have a look 
at the roots and to see whether it is growing. English Common 
Law will not stand that sort of thing, and you will find that no 
code of law will. You are putting very interesting legal conun- 
drums; but the short answer is that anybody can make a thing 
unworkable, and it is no good always diving into tiie foundations 
to see if the foundations are all r^ht. You must trust a good deal 
to the good sense of the people. It took about nineteen years in the 
Virginia case for people to come to a proper view. You may find 
that that may happen in your case. Tnere may be these diflSculties 
at first; but when you begin to work together, you will find a great 
many of them disappear. You cannot dig down to the foundations 
of ^our house every three weeks to see whether they are in order. 
You must trust people a little. 

Dr, Ambedkar : My only reply is that we must see we do not lay 
our foundations on sand. 

Coming to the third part of the subject, namely, the organisation 
of the Federal Court, 1 do not really want to say niu<3i on this 
because I agree with a great deal that has already been said. I 
should like, however, to make one observation, namely, that we 
j^ould follow in this matter the Australian model, in so far as by 
that we should not only be able to get a Fedeial Court of Appeal 
for federal matters, but also a Supreme Court of Appeal for India 
aa a whole, as they have done in Austn^a, whereby the Fedex^ 
CJourt not only hears appeals from Coum which exercise ledoral 
jurisdiction, but also hears appeals from Courts in matters which 
are outside the federal jurisdiction. 
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I would particularly poi&t out tliat the Fedearal Ijefrifilature of 
ludia should be left free to inveet the Courte ia Indiaa Statee with 
federal jurisdiction, so that it may be able to utilise the a^ncy 
of the State Courts in the Indian States. Federal jurisdiction 
should not be delegated merely to the High Courts of the Provinces, 
but certain selected State Courts, which to the knowledge of the 
Federal Legislature are functioning efficiently, may also be selected 
as agencies for the exercise of fecleral jurisdiction in certain 
matters. The resiilt of that, I think, will be very important. It 
will first of all raise the dignity of the State Courts; and, secondly, 
it will link up the State Courts with the whole judicial system in 
India, and will make our Federation a real Federation. 

Mr. Jayakar: An appeal must like to the Supreme Court, the 
Federal Court? 

Dr. Amhedkar : I am coming to that. In that connection, what 
I would suggest is that the State Courts should consent to send 
their appeals to the Federal Supreme Court even in matters not 
atfecting federal jurisdiction. If they do not, I suggest that we 
should keen the same open-dcKir poli(^y which has l>een adopted in 
the Australian Constitution. In the Australian Constitution, pro- 
vision is made that the Federal Court or tlie High Court of 
Australia shall not be prevented from hearing appeals from the 
States’ Coijrte. I would like to have that provision introduced into 
our constitution. Further, although we may not make it obligatory 
upon the vStates’ Courts to send their appeals to the Federal Court, 
w?^e should prevent the Federal High Court from hearing appeals 
in case the States subsequently decide to give appellate jurisdiction 
to the Federal Court irom their decisions. As I say, I would 
again follow the model of the Australian Constitution by giving to 
the States the right to regx^late the right of appeal from their Courts 
to the Fe<Ieral Courts. They may not give the same rights of appeal 
as there may be from British Provinces: they may regulate it if 
they like. 

Then, there is just one thing I would like to say. That is with 
regard to the relation of the High Court to the Federal Government. 
At present the Indian High Courts are Provincial both for finance 
and for administration, except the High Court of Calcutta, which 
is, of course, Provincial for finance but Central for administration. 
Sir Tej Bahadur Sapru yesterday made the suggestion that the 
Indian High Courts should be Central for administration in all 
Provinces, and for financial purposes should be Provincial. As 
regards the suggestion by Sir Tej Bahadur Sapm that they should 
he Central for administi^iion, I entirely agree with him; but my 
reasons'*' are somewhat different, and I should like to state them. 
He said there vms a certain amount of nervousness on the part of 
Judges of the Indian Provinces that they are likely to he subjected 
io liK^l political preesure, and that they would, thersfore, like to 
be lifted from the loc^l politics to the control of the Federal Central 
Governtnent, JTow, I do not think the High Courts in any country^ 



lor the luattei^ of that, where there is representative democraoy an4 
responsible Qov^nment ean be free from the influence of politics or 
the influence of party politicians. 

Sir Tej Bahadur A^apm: I thought the theorj^ of the law is that 
the English Courts are outside party politics. 

Dr. A mhedkar : There are certain judicial posts in this country 
which are lt>oked upon as iMditical appointments, but that is another 
matter. Now, the eonsideratiou I would like to place before this 
Committee is this. We are admitting to this Federation some 562 
Indian States. 

^fr. Jinnah: Are we? 

Dr. A rnhedhir : I suppose that is the scheme; at least that is 
the ideal we have placed before ourselves, that all the Native States 
will come into this Federation. I think there is no dispute on this 
point, that a great many of the States, which will be part of the 
Indian Federation, are financiallv not strong enough to maintain 
a competent judiciary. I know a case in tne Bombay Presidency 
— T am citing a cavse with whi<‘li I am acquainted. In Bombay 
there is a small Native State, the administration of which is run by 
a lady. In that State, so far as I know, there is only one officer. 
Re acts as a Civil Judge; he also acts as u Magistrate; he also acts 
as a Sessions Judge. From him appeals go to the head of the Stute, 
and she is lielped by the Diwan who is, so far as I know, a retired 
revenue official. Most <‘omplicafed cases (ome before this tribunal, 
wJiicb is called, so to say, the Privy Coun<‘il of that State; and 
judgments are being given to-day by a Court sry (onstituted. Now, 
I do not blame anybody for that. The point is that such a State is 
80 small that it simply ha.s not got sufficient revenue to maintain a 
competent Court. 

Then there is another coiisideratioii , namely, that we may, even 
with respect to British India, go on < reating new* Provim es so small 
that they, again, may not be in a position to maintain, financially 
speaking, a High Court. The case ha|>])enH even to-day. The 
Province of Assam cannot maintain a High Comi. It sharea a 
High Court writh the Presidency of Bengal, . My submission is this 
— that if we can improve matters in 8\ich a way as to help all these 
Native States which are small and financially weak to maint-ain a 
proper judiciafy by allowing them to utilise these High Courts 
which are noiv functioning in British India for the purpose of ad- 
mimetering civil and criminal justice among their subjects, such a 
plan ought to be welcome. The fact is that, so long as a ProviiK'ial 
High Court is being entirely (xmtrolled by a Provim ial Govern- 
ment, the States, which have no share in the control of the affairs 
of the Province, will not care to use the services of the High Court. 
If, on the other hand, the Provincial High Courts were made a 
Central subject, where all these States would undoubtedly be repre-^ 
rented either directly or indirectly, thtn there would lie more 
in4ttcement--“<>ertainly much lees objection on their part— to 
utilise theee High Courts for the purpose of adjudication of cml 
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and cximiiml dispnies ninong their eubjecte. The reetilt would he 
that W0 would considerably improTe the judicial administration in 
the Ks^tive States, which are going to he a part of the future 
Oovernment of India^ without in any sense impairiBg the efficiency 
of the Provincial High Courts, On that ground, I suggest that the 
Provincial High Courts may, for the purposes of administration 
and also for purposes of finance, be maae a Central subject. One 
of the reasons why the High Court of Calcutta is Central for 
administration is Wiause it is not a Court ^exclusively for the 
Presidency of Bengal. It is a Court which is a joint Court for the 
Presidency of Bengal and for the Province of Assam. It was for 
this reason that Uie Simon Comu^ission recommended that the 
system should continue and be extended to other Provinces. That 
is the reason why I think this suggestion ought to be welcome. 

That is all I have to say on this subject of the Federal Court. 

Sir Provash Chunder Mitter: The question has been so fully 
debated that I propose to confine my remarks to fifteen or twenty 
minutes, and to deal with those questions which either have not been 
touched upon or which I do not agree. I will go at once to the 
question of the functions of that Federal Court. It has already 
been said that all constitutional questions — for example, the ques- 
tion of interpretation between conflicting statutes passed by different 
Legislatures, or whether a Bill is ultra vires, ana so on — should be 
subject-matters mainly for the Federal Court. It has also been 
said that all justiciable questions affecting fundamental rights 
should be such a subject-matter. In this connection, I would 
suggest that a list of topics might be drawn up, divided into 

1 Justiciable and non-justieiable; and I think a model for this is to 
►e found in many existing federal constitutions. If we start bv 
having such a list, I think we shall be doing the proper thing. \ 
will not go into details now. Then there is the miestion relating to 
safeguards in the constitution for minorities. That I consider to 
be very important, and I desire to lay stress on that, I am sure 
it will allay the apprehension of the minorities if a separate list is 
prepared with regard to their safeguards. Then I desire to suggest, 
provided the States ^ree, that questions of interpretation of agree- 
ments between the ^ates should be a subject-matter; but this I 
would make only an enabling clause, I desire to suggest that, with 
regard to certain matters, powers may be given in the form of an 
enabling clause, quite apart from powers of a different character. 
On© of these enabling powers may well be this. Supposing there 
is a dispute between two States, or between a State and a Province, 
if the State and the Province agree, it may well be referred to the 
Federal Court instead of appointing a commission, or dealing with 
ike matter IW. That is the sugMStion I desire to throw out. 
Another su^^estion, which may well be covered by an mmbli^ 
clause, and IS a suggestion which has wide implications, is this. 
In oasee where there is a dispute between the two Units of the 
Fedmai^on, these disputes, if the Units so desire^ may be settled 
by a decision of the Fedend Court in cases where, if these were 
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dkputes betwMA mdmdnal tli« ordinary Mnaici]^ Gomrto 

would have decided them. Some of the previous epeakere hmy^ 
referred to boundary disputes, I would not make boundary di»» 
putes a compulsorj' matter for decision, but I suggest that, whwe 
there is a boundary dispute, then, instead of a conutiission ad hoc, 
whether the dispute is between a British Indian ProTince and an 
Indian State, or between two Indian States it might, if they 90 
desire, be referred t<r the Federal Court, for decision. My 
tion, therefore, is that some powers may be obligatory and other 
powers may be merely of an enabling character, the latter to be 
utilised if the parties agree to a reference. 

, Then, with regard to functions, it is stated that there should be 
both appellate ana original functions, and I agree. The appellate 
functions, I suggest, should also be exercised when a consti tuti onal 
issue arises in any ordinary Court, in ordinary litigation. Where, 
in private litigation, a question arises which has a constitutional 
aspect, then one of two things may be done. The Judge trying 
the case, if he thinks the question is of suificient importance, may 
make a reference, just as in our Civil Procedure Code there ara 
powers of reference by inferior Courts to superior Courts. In many 
cases, on the other hand, it will be undesirable to hold up the 
decision of the case ; and in such cases, the ordinarj' civil Court 
will go on and give its decision ; but it will be open for the parties 
affected to go to the Federal Court. Another suggestion, which 
could also be dealt with by means of an enabling clause, concerns 
the advisory functions to which some of the previous speakers have 
referred — advisory functions on the lines of section 4 of the Privy 
Council Act of 1833. Some previous speakers have referred to the 
fact that the Governor-General now exercises rights of paramountcv,. 
».e., interpretation of Treaties, and so on, on the advice of the 
Political Department, and therefore an advisory function may be 
given to the Supreme Court; but my esteemed friend, Sir Mirisa 
Ismail, has more or less objected to it, if I understood him aright. 
There could be no objection, however, to an enabling provision* 
Some States may object to the advisory function and others may 
not; and after a certain number of advisory opinions have been 
given, perhaps States will be more ready to take advantage of thi# 
provision. I do not, however, want to force anything on the Indian 
States; but I see no harm in having an enabling provision of thia 
nature. , 

The point has been raised as to the time at which the jurist 
diction of the Federal Court should come into operation in the c?a8e 
of Bills or Statutes. Here, I am sorry to say, I absolutely disagree 
with my esteemed friend. Sir Muhammad Shaft. When a Bill is 
before the Degislative Council, it might, according to his sugges-^ 
tion, be open to persons or a community affected to ^old up tho 
passage of that Bill, and in that case a number of indmdtials could 
often hold up Bills in which really no oon^unal or minori^ 
tion is involved. At the same time, I entirely agree with his poini 
of substance, namely, that if there is m real question which affects m 
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Biiiaority or oonamunity, that miaority or that community should 
have overy right, and, indeed, should have every facility,, to have 
the matter proMrly adjudicated upon. I see no reason, however, 
why that should take place before the Bill is passed. The minority 
or community aflFected is not hurt before the Bill has actually passed 
into law. Why cry before you are hurt? The balance of con- 
venience is ceiiainly in favour of waiting until the mea8^^re has 
not only been passed but has received the necessary assent. After 
it has receive<l the necessary assent, the matter can be gone into 
by the community or mmority affected; and I suggest that, at that 
stage, the question may arise in two ways, and may be taken before 
the Court in two ways. In the first place, we may have a procedure 
similar to that with which we are familiar in the civil Courts, 
namely, of relators instituting a suit for the ])ublie interest in the 
case of a public trust, public rights of way and so on. Representa- 
tives of the ininoritv or the ( omm unity coiicerued ought to be able 
to bring that matter before the Federal Court, acting on behalf of 
the community. vSecondly, the question may arise in ordinary 
private litigation between two persons, and there another important 
point comes in. The cause of action in private litigation may arise 
fifty years after the Statute wRvS passed ; and if, at that particular 
point of time, the question is taken before the Federal Court and a 
decision is given one way or the other, what wull happen if a decision 
is given to the effect that the particular Act in que-stion is ultra 
Vires? Many transactions might l>e upset ; and that would be hardly 
fair, and may lead to many coniplications and diifficulties. There 
may, however, be a compromise. Suppose we have a definite period 
of one year or two years, or whatever it may be — a reasonably short 
period^ — within which such ceases or such points may be raised. We 
would then see that no difficulty will arise, provided the individuals 
who act as relators do so within the short period prescribed. Where 
the ques^tion arises in private litigation, the ordinary Municipal 
Court would decide the matter and the same time-limit would apply 
so far as constitutional issue is concerned. If the matter arises 
wdthin a period of one to three years — whatever period is deter- 
mined — the Federal Court will have the power to take it up, but 
if it arises long after — say fifty years — then the matter cannot be 
taken to tlie Federal Court. In other wmrds, you fix a reasonably 
short period within which the deoisioii of the Federal Court will 
affect questions of constitutional principle; but, beyond that time, 
the Federal Court will not take cogniaance of the matter. I^ow, 
it may be said that, if that legislation is of a character that it 
sho\dd never have been allowed to have been passed, if it is funda- 
mentidly void, if it is fundamentally ultra vires , then, by the mere 
lapse of time and by mere prescription, it will not bewrnie good 
legislation. But we in this world are conoemed with realities. 
If the balance of convenienee lies in fixing a time-limit, I for one 
do nyobeSee that we sdiould pursue theories and should upset hundreds 
and perha|^ thousands of transactions entered into by individuals 
during the long time when the legislation was not questional 
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Mr. Jayakar : Thai may be prevented by a Validating Act. 

Sir Provash Chuiider Uitter : I thank you for the interruption. 
If there are thousands of cases, after a lajpse of years how will a 
Validating Act put things right? And if your original Act is 
ultra vires, your Validating Act will also be ultra inres. 

Mr. Jayaknr : The Act would not be validated ; the transactions 
would be validated. 

Sir Frovash Chunder Miller : your transactions are validated, 

you will in substance be guilty of the same degree of illegality, I 
suggest. Sir, that perhaps one year ought to be sufficient ; but I am 
not wedded k) any definite time. In my opinion it certainly ought 
not to be more than three years. 

Now, with regard to a point raiised by Mrs. Subbarayan, namely, 
that social legislation may be held up, 1 entirely support that point, 
so far as interference by the Federal Court in pending Bills is 
concerned. But 1 do not agree with her as to no power being given 
either to the President or to the Governor or the Governor-General. 

1 d<i not agree for this reason, tliai, although I am as keen as any- 
l>ody as to tlie early passing into law of <erlain social legislation, 
at the same time I realise that the more wo can carry the community 
with US the better. There is, of course, (»ne section of the com- 
munity which we can never hope to carry with us; but I am glad to 
say that public opinion is gradually improving. Acts which have 
recently been passed — the very Acts to w^hich Mrs. Subbaraj^an has 
referred— HL'Ould not have been passed twenty years ago. They 
were passed by the good sense of the majority in the house. There- 
fore, if you give certain powers — and I am prepared to concede 
that those powers must be very limited — to the Governor or the 
Governor-General, then the Governor or Governor-General will find 
out the views of the better mind of the comm unity. 

Now', My Lord, I will say a few words alxiut the apjmintnient of 
the Judges of the Federal Court or Supreme Court, as you may 
choose to call it. In my judgment, the Governor-General should 
})e*the appointing authority, in consultation with a panel of Chief 
Justices, 1 say panel of Chief Justices for a particular reason — 
bef^ause 1 hop© the object is to get the best possible J udges. There- 
fore, Judges may have to be secured from different parts of India. 
From that point of view, the advice of Chief Justices of different 
parts of India may be valuable. On the other hand, there is much 
to b© said for the appointment being practically left to the Chief 
Justice of the »S«prerae Court. I have no objection to that, pro- 
vided the convention be that that Chief J ustice will try to find out— 
as I hope Ee will — lawyers from different parts of India. But 
technically the appointment will no doubt be an appointment by the 
Crown. As regards Judges recruited in India, whether it be left 
to the Governor-Generad acting in consultation with different 
Chief Justices, or whether it be leJt to the Ooveraor^efie* 
ral aciit^ in consultation with the Chief Justice of the 
Federal Court, the understanding being that every attempt 
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will W Iliads to get ibe poi^ibie men throughout India, 
it will eerre my puxpoae* But, when the appointment is by direct 
recruitment from this country, my suggestion is that the Governor- 
General *or the Chief Justice, as the case may be, shoxild act in 
consultation with the Lord Chancellor for the time being. Whoever 
that liord Chancellor may be, he will, I hope, look to the best 
interests of the Federal Court, Very good British Judges have 
been sent out from this country^ t>ut, on othe* occasions, I am sorry 
to say, in the appointment there appears to have been more exercise 
of personal patronage. 

^^^h regard to execution, I did not originally want to say any- 
tbing, because all that needed to be said was said ; but I think my 
friend Dr. Ambedkar, in his anxiety, Las tried to carry the point 
too far* 1 am thoroughly opposed to taking military help to enforce 
judgments of the Federal <,^ourt. I womd leave it to the good 
sense of the comniunity. 

/>r. Ambedkar: 1 have not said that; I simply Hai<l ** give 
pfjwers*” 

Sir Provash Chunder Mitter : You said “ give powers’’; but 
when the question was put to you by Mr. Jinnah, you would not 
say what the powers would be. 8o long as they leave it to the 
Crown, and so long as in the intermediate period the (hown comes 
in, 1 think we may leave it there. The good sense of llie community 
is the best remedy. 

That is all I have got to say on the question of the Federal 
Court exercising purely federal functions; but the question has been 
raised as to whether the Federal Court should also be a Court of 
Appeal, not only in civil matters, but also in criminal matters, i 
will take up the criminal side of it first. 1 am emphatically of 
opinion that, if you try to give an appeal in criminal matters, then 
the whole thing will break down of its own weight. I think you 
will require very many Judges if you allow a crimijiai appeal, if 
we take the Province of the Punjab, from facts we have 1 suppose 
it will require about six Judges for the Punjab alone. 

Dr, Shafa^ui Ahmctd Khan: And Bengal P 

Sir Frovmh Chunder MitCer : Unfortunately for the lawyers, 
crime is not half so bad as in some of the other Provinces. In 
criminal matters, ia a right of appeal very necessary? In trials by 
juries, the jury decides the facts; and unless there be misdirection 
or an error of law, an appeal is not ordinarily very necessary. 
Whether trial by jury is fundamentally a good system or not, I do 
not want to express an opinion; but we in India are gradually 
extending trial by jury. When there is trial by jury no question 
of fict ought to arise on appeal. In criminal oases, there is also 
the other side of the picture. I appreciate that, if a man ia sentenced 
to be hanged, a second apinion to stop the hanging may be a very 
good^ thing ; Wt there is also such a tning as prolonged agony, and 
expeii^ce of the world shows ttiat in criminal cases a speedy dis- 
posal of the matter is desirable* After all, there is a prerogative of 
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metxy with the Crown or with the Home Member. Therefore, I am 
.ahsolutely opposed to giving a right of appeal in criminal matters 
^ the Supreme Couit, I am all the more opposed to it, because 
if you give right of appeal in criminal matters, then you will 
never get a Supreme Court in India, and it is undoubtedly the 
ambition of the lawyers in India to have a Supreme Court. It is 
nlso the natural ambition of Indian public men that we should be 
masters in our own house. There are lawyers in India to-day w ho 
can deal with their law quite as welt as anybody. 

Mr, Joshi: The Code exists' for the people and not tor the 
lawyers, ^ 

Sir Prova$h Chunder Mitter : And the lawy ers exist for the 
people. Judges also exist for the people, and tfudges have got to 
-be recruited trom lawyers. 

With regard to civil litigation, although I have no fundamental 
objection to the final Appellate Court being in India, I am not sure 
w hether it would be wise to start with an Appellate Court in India, 
jiiid to got rid of the Judicial Committee at once. My opinion wdll 
depend upon a further investigation of the facts. Sir Sultan 
Ahmed pointed out that the total number of Privy Council appeals 
in 1928 was 91; in 1929 it was 122, and in ]93() it was 77, My 
friend, Sir Tej Bahadur Sapru’s estimate was 250 for the Supreme 
Court in India, Without going into details, my personal evstimate 
is in the region of 700, if not more, and I will indicHte the reason 
w]\y I think that will be the number. I think that, with the proxi- 
mity of the Court,, with the cheapening of litigation, and wdth the 
tenc^ency of litigants to go to a higher Court, the number wdll 
increase very much. Another reason of a practical nature is this. 
Bven if there be a compromise t>etween Mahatma Gandlii^s ideas on 
the subject and Sir Tej Bahadur Sapru’s ideas, I do not think that 
the salaries which it may be possible for the Federal Government to 
allow to Judges of the Supreme Court will be so attractive as to 
induce some of our best lawyers to accept tbese judgeships. There 
is another point. I would welcome appeals from civil litig^atioii ; 
aiukif, on further investigation, we are satisfied that there will be a 
sufficient number of good JudgCvS to deal with tlie cases, and that 
the number of litk^ants will not be very high so as to affect tbe 
efficiency of the Court, then let the jni isdiction regarding civil 
appeals be given to the Supreme Court from the verv' beginning. 
If investigation proves the existence of practical difj^cultms, then 
this particular jurisdiction may be given, say, ten or fifteen years 
later; but T certainly welcome the idea of having, 8f»oner or leter, 
a Court of final appeal in India for civil cases. 

In this connection, we cannot overlook the attitude of the Indian 
States, to which Sir Mirza Ismail has given expression. No doubt, 
it may be quite possible to have civil appeals only from British 
India; but, for the sake of having Federation, under the peculiar 
conditiona of India, we are going to give the go-by to many funda- 
mental ideals of federation. I am not obieoting to that; in fact I 
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welcome it* Uuleas it is verT iiowerer, why should 

give the go-by to another of tlie essentials of federation P As Your 
Lordship said the other day, very soon, whether of Federation even 
the F will be left is doubtful. That is an aspect of the question 
which must be taken into consideration. 

As regards location, I am sorry to aay I do not agree with Sir 
Muhammad Shafi that Delhi is the most suitable place. I would 
favour a more central plac43 an4 a place with* other advantages, like 
Allahabad or Lucknow. 

Sir Tej Bahcuhrr Sapru : I certainly 8U])port that ! 

Sir Provcuh Chmider M liter : T am neither an Allahabad man 
nor a Lucknow man, but I am looking at the question from the 
point of view of India as a whole and the amenities of those places. 
They are fairly cential. Good lawyers are available there, and 
there are libraries and other facilities. Also, it may be possible f'>r 
lawyers and Judges to work ior a much longer period than might be 
possible at Delhi. 

Mr, Zafrtdlah Khari: Allahabad is much hotter than Delhi. 

Sir Provash Chmider Milter: Bombay, Calcutta or Marba^ 
would be ideal from various other points of view, but they are not 
so central: and, if you want to have a central place and a fair]\ 
efficient one, I think you should choose Allahabad or Liickmav, 
though if you are looking for efficiency alone, you should sele *t 
Bombay, Calcnitta or Madras. 

//.//. The Nawah of Bhopal : It you want a central pla( e, tliec 
I would suggest that Central India is the proper place! 

Sir Provash Chnnder Mttier : There is no High Court in Central 
India, I think, of the type of some of otir Provincial High Courts, 
with perhaps thirty lawyers possessing big libraries. I do n >t 
think you have that in Bhopal, though I do not know that State 
well . 

{The Connifittee ad journed at 4-P) p.ivA 


PkOCEKDINGS of TJIK FoKTIKTII MeETIN(t of Till: I' KDEKAL Strfctuhe 
Committee, held on the Octoheu, 1931. at 11~0 a.m. 


Head S. 

The Federal Court — (continued). 

Sir Provash Chmider Mitter : Yesterday we were dealing with 
the question of the Federal Court's taking up civil appeals, 1 gave 
a figure of 700 appeals as a ])os8ible estimate. I did not give any 
mat^als on which I based mj^ estimate, because I was anxious to 
finish before the Committee rose in the afternoon. As it is a 
queefcion of impoirtatic©, and as my estimate differs from other esti- 
mate made by eminent lawyers, I think I will just say one or two 
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worda aa to why I came to that estimate. My estimate is naturally 
based, in the first instance, on m\ experience in my own Province, 
Bengal. Before Bihar had a separate High Court, 1 had eonsi- 
derabie experience ot Bihar and Orissa, In Bengal, after the 
establishment of a separate High Court in Patna, we have roughly 
about 400, first appeals, t.e,, appeals from suits of the value of 
Ee. o,000 and upw^ai^ds.^ It is known to lawyers that, in nuuiy cases, 
suits are valued on an under-estimate in order to lower the stamp 
fee, and also because the {>leaders in the first Court often like to 
appear not only in the original suit but also in the appeal in the 
divstrict. It has sometimes been our experience that in regard to 
a suit which has been valued, say, at six thousand rupees, when it 
conies to filing an appeal before the Privy Couneib affidavits are 

f nt in showing the real value. Therefore, as regards first appeals, 
would estimate 150 to 200 as BengaPs contribution alone. 1 
agree wOth Sir Tej Bahadur SapriCs estimate that, in roughly 
two-thirds of tlie < ases, the ju<]gnientH are judgments of affiniiation . 
So that, in about one-third ot the cases, the jiulgmenta are judg- 
ments reversing the original decision. As regards judgments where 
the decision of the first CoTirt is affinued, in many cases questions of 
law do arise. In other cases questions of law do not 
arise, and no doubt in .vucli cases the Higli Court would 

not grant leave. But I believe it is our experience that there are 
litigants who are persistent and wdio try to get special leave — often 
unsuccessfully. There is also another idass of case, 'where 'tlie 

decision involves some question which affects property of a parti- 
cular nature. The class of case wdiere such questions arise is cami- 
paratively rare. Even in second appeals, as we know, in a certain 
percentage of cases the appealable value is made out. Now, taking 
all these factors into ('onsideration - first of all, the number of first 

appeals is 400; tlie number of what w^e call appeals from orders, 

tniscellaneous appeals, we will say, is about 1,500 to 1,800. 

Choirinan : Do you mean w'hat we call interlocutory appeals? 

^tr FrovmiL Chuiuler ^f ifter : Yes, but there are interlocnlory 
orders of a certain type where, on that particular point, the judg 
merit is final and wdiere an appeal is allowed. The percentage, 
howwer, will be very small, because in many ordinary interlocutory 
appeals no appeal will be allowed. Then, in execution caBes, under 
what we call vSection 47, the decision has the force of a decree; 
and in our High Court those cases are classed as miBcellaneous 
appeals. In such eases one can appeal as a matter of right, where 
there is a final decision in execution cases where the rights of 
parties are adjudicated upon. So that, out of the 1,500 to 1,800 
miscellaneous appeals, I do not estimate more than 75 or 100, 
Then, in regard to second appeals, the total number is about 3,fM)0, 
but the value is belowr Es. 6,000. Some of these second appeals 
will go up to the Eederal Court, either because an appealable value 
is made out, or becauee of the nature and importance of the questim^ 
involved. There is a well-known case where the point about the 
principle of decision in second appeals was laid down by the Privy 
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Cotmcil. Of course, all this is uothiag moro titan an estimate/ 
Coupled with that w© must take into consideration the fact that^ 
when the appellate Court is located in India, the expenses will be 
very much iess.^, Taking all these things into consideration, I 
think my Province will contribute about ^00. 

Sir Sultan Ahmed: What is your estimate of the number of 
appeals to the Privy Council from your Coust? 

Sir Provash Chnnder Mifter: I do not think it will be more 
than 20 or 25, 

Sir Snlfa?i Ahmed: From 20 you raise it to 200. 

Str Prova$h Ch/ander Mitter : I have given my reasons, I do 
not think that anyone can assert that it will be 700 or more, nor 
can anyone assert that it will be 250 or less. 

Sir Tej Bahoihfr Sapru : Will your Lordship allow me just to 
make a short statemenL so that Sir Provash may conBider that 
matter P That matter has not been brought to Your Lordsbip^s 
notice. In the vear 1924, the Government of India apfminted a 
Committee, whir^i ia generally known as the Civilian Justice Com- 
mittee. Sir George Pankin. the Chief Justice of the Calcutta High 
Court, was the Chairman of that Committee, and I happened to 
serve on that Commitif*e also. Otic of the recommendations of that 
Committee was that the Provincial GovernmeiitB should appoint 
Division Benches of Subordinate Judges or District Judges in the 
districts. These DiA’ision l^enches were vsupposed to hear important 
appeals from Courts of original jurisdiction in the districts. Well, 
if this system could be accepted, there would naturally be a re- 
duction of appeals to the High Court. All of us were agreed that 
that wuis the soundest thing to do — I mean, the members of the 
Committee were of that opinion. Unfortunately, that scheme has 
been held up in the Yarious Provincial Governments on account of 
financial difficulties, so I anticipate that the Legislature of the 
future will have to deal effectively with this question of appeals — 
either to give effect to the recommendations of the Rankin Com- 
mittee or to take some similar steps ; and therefore I do not anti- 
cipate that, if you have a Supreme Court in India hearing appeals 
from the Provincial High Courts, the number will be anything more 
than 200 to 250. With proper revision of our law’ in regard to 
appeals, I think we can keep it within reasonable limits. 

Sir SulUin Ahmed : Undoubtedly. 

Sir Tej Bahadur Sapru : Sir Sultan Ahmed had something to do 
with that Committee, and T think he will bear me out that that 
was the position. 

Sir Sultan Ahmed: Tliat is bo, My Lord. 

Chairman : Would you mind telling me this? I do not want to 
say too much, because we have very much the same sort of thing 
going iu England ; but I want to get a concrete case, because I 
find it ia so difficult to argxie about generalities. Supposing, for 
example, we will aay, a man goes to law in Bombay-^*^ A ” goem 



711 


to law with “ B/* and wants ^600; and supposing he gets judgment 
against B for ;£500, how many chances of appeal has B ’’ 
got? 

Sir Tej Baliadur Sofru : If h^ goes to law on a claim of £500» 
he must file his suit on the original side of the Bombay High Court. 

Chairman : That is the first hearing ? 

Sir Tej Bahadur Sapru : Yes. His suit is tried by a single 
Judge. Then there is an appeal to a Division Bench, which gene- 
rally consists of two Judges. That is the second hearing. In 
CeJcutta, too, they have brought it down to tw^o. That is tfie second 
hearing. Then he may have a chance of appeal to the Privy Council 
if there are differing judgments or if there are concurreui judg- 
ments wheu the case involves a substantial question of law: and 
that phrase has been repeatedly explained by the Privy Council in 
various derisions. Then he may have a cl)5uice cd appeal to thf 
Privy Council. 

Mr\ ZafruJlaJ} Kh(iri : Not w’here the rvrigijial sum sued for is 
<£500, that is, below Ks. 10,000. 

Sir Tej Bahddar Stipru . Well, it )i is abovf' Ps. 10,000. 

Chairrrum : £750? 

Sir Tej Bahadur Sapm : Yes, Now, that ilbuslration is not 
qviite sufficient, if Your Lordship will pardon me, Sujjposing the 
case is filed in one of the districtH, and let us assume that llie case 
is of the pecuniary value of Rs. 10,000 oj’ above. Nowq a case like 
that Avould ordinarily be tried by a Subordinate Judge who exercises 
original jurisdiction. That is nnmher 1 trial. Then an appeal 
lies ^to the High (kiiii’t; and an appeal of that sort will always be 
heard, under the Rules of the tkuirt, by a Division Bench consisting 
of two Judges. That is number 2. Then an appeal cun lie to the 
Privy Council, subject to the provisions laid dowTj in the Code of 
Civil Procedure. If there are differing judgments, then an appeal 
lies as a matter of course ; and if there are no concurrent judgments, 
but it is over Rs. 10,000 and a substantial point of law^ is involved, 
then an appeal lies to the Privy Council. So, ordinarily, there is 
only one appeal; hut there are two appeals in suits of a value up 
to Rs. 5,000. 

Chaimuni : I am much obliged. Would you kindly help me 
with regard to this, so that we get it clear? Let us assume one of 
these latter cases, where it is a question under the new system of 
some federal law being at stake. There will be the first hearing. 
What is the first appeal P 

Sir Tej Bahadur Sapru : Let us assume that an issue involvings 
a federal question is tried in the Supreme Court. It will go before 
a single Judge of the Supreme Court. You can provide for an 
appeal from the decision of the single Judge to a Division Bench of 
the same Court. If the Division Bench affirms the decision of the 
single Judge, then there need he no appeal to the Privy Council ; 
but if the decision of tlie first Court is reversed, then possibly (if 
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the Indian States agree) tibiere may be an appeal to the Privy Cotm- 
ciL Speaking for myself, however, I should treat the decision of 
the Supreme Court in a divisional jurisdiction to be final and 
conclusive. 

Chainruin: Otherwise there would be the original hearing and 
three appeals in a case where there was disagreement between the 
first and second Court. * 

Sir Tcj Bahadur Sapru : I stand only for two appeals. 

Mr, Zafrullah Khan : May I give an illustration which will 
show the dangers on the other side? We have had a concrete case 
in the Punjab which will show bow many appeals can be taken. 
Some time ago, the district boards in the Punjab were authorised 
by the Local Govern men t to levy a certain kind of tax, and they 
proceeded to levy it by notification. It was contended by some 
assessees, who instituted a suit for a declaration to that effect, that 
the Local Government had no power to authorise the district boards 
to levy that tax, inasmuch as it was a tax of a nature which wuis 
not in the Schedule with regard to whicdi such power had been 
given, I need not detain t))e Committee over that. Eventually 
the High Court decided that it was so, and the tax was declared to 
be illegal. The result was that several persons who had paid this 
tax already sued to recover it back, and the district board’s finances 
were in a very perilous condition. The liocal Legislature then 
proceeded to pavss an Act, w^hich was called tlie District Boards’ Tax 
Validating Act, saying that the imposition of this tax between 
certain dates from the first imposition of it to the date at which it 
had been declared to be invalid by the High Court should never- 
theless be considered to have been valid. Then suits were insti- 
tuted for a declaration that this Act was ultra vires of the Local 
Legislature. This is what I want to draw attention to. The 
valuation in each of these suits was very low. One man had been 
assessed at three rupees, which is about 4^., and he instituted a suit 
for a declaration or au injunction against the district board for 
recovery of this tax. This suit went first to the Court of a Snb- 
Judge, fourth class. Whichever way it was decided, there was an 
appeal either to the senior Sub-Judge (as he is called) in that 

S articular district, if he had powers of hearing appeals, or to the 
istrict Judge. That was the first appeal. Whatever the decision 
of the District Judge, as this involved a question of law, there was 
a second appeal, to the High Court, which according to its Rulea 
and accnrdmg to the sum involved, would ordinarily be heard by a 
single Judge; and, whatever his decision, there would then be an 
appeal to two Judges of the High Court under the Letters Patent. 
That would be the third appeal. As a matter of fact, at this staee 
we were able to avoid this. I appeared on behalf of the Goverii- 
ment in all these cmm in which appeals were filed, and I mad© the 
request at the initial stage that all these matters shotild be heard 
together and an order passed that, instead of their being heard by 
one Judge, they should be heard by two. They were f»c(crdingly 
beard by two Judges, who declared that the Statute was within the 
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powers af the Local Le^elature. It was open to thovse people who 
contested the validity of this Statute to go further, and to say that^ 
under section 110 (c) of the Civil Procedure Code, this was a case 
in which there could he an appeal to the Privy Cotincil. It might 
therefore go to the Privy Council, so that, in all, there could have 
been four appeals; and, with the first trial, that means the case 
could be dealt with by five Couits. When q^uestions of Federal 
law are raised, that position had better be kept in mind. 

Sij' Sultan Ahmed : I <'an add that a case like that actually came 
to the Privy Council on one occasion, and the deciBion of the High 
Court of Patna was reversed by the Privy Council, The High 
Court of Patna consisted of five Judges to hear tliat particular 
appeal, and tl^e value involved was about £5. Such cases, of coirrse, 
are exceptional; they are very rare. 

Mr. ZafrnXlah Khan: Federal cases wull always be like that. 

Sir S}fltrin Ahmed : Tluit point covered a large number of cases, 
and a very important (jucstlon of principle was involved. That is 
why five Judges liad to sit in the High (h>nrt; and there was a 
difference of oj)iniou among them, three being on one side and two 
on the otiiei . I brought the case to the Privy Cotincil and succeed- 
ed ; hut those cases are very rare. 

Str T<j Bahadur Sapru They are very rare; they need not 
detain us. 

Sir BravaHh (Jh under Mitter These cases are very rare; and 
neither as a lawyer nor as a tdiizeii would I exclude jurisdiction 
in these cases. 1 rememl>er a case where the claiTu InvoPed w'aa 
only a sum ui Ks. 2 or lbs. A, The sum was very small, but it was 
a case where the landlord wanted to exact an illegal and the 

ryots objected and the law was laid down. The cases to which 
Mr. Zafrullah Khan referred affected every assessee. Those cases 
are only one in a Inindred, or perhaps even one in five hundred. 

Sir Tej Bahadur Sapru : It is more like one in a thousand. 

Sir Fro rash (Jh under Muter : Therefore, so far as our im- 
mediate point is conceined, those cases where valuable rights of a 
large number of jieople are involved, although the pecuniary value 
is Bmall, may be kepi apart. 

I am obliged to vSir Tej Bahadur Sapru for his intervention; 
and that strengthens my position, 

Mr. Jinnalt : But cases of the character describr^d by Mr. Zaf- 
rullah Klian and others have arisen in England and have been 
taken to the House of Lords. 

Sir Tej Bahadur Sapru : Yes, and much more in this {ountry 
than in India. 

Sir Provash Chunder Mitfer : Undoubtedly, and therefore I 
think’ it would be very unwise not to give tim right of appeal in 
those cases, especially as the number is very small. 
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lo go back to mv estimate, Sir Tej Bahadur Sapru has referred 
to the lecommendations of the Civil Justice Committee; and he 
turther mentioned that, if those recommendations were accepted, 
the number of appeals to the High Court would be reduced, and 
thereloie the uumofn of appeals to the Judicial Committee or to the 
tuture Supreme Court would lie reduced. I have no quarrel with 
that propositioiK but 1 was dealing with the present system. So 
far as the sysiiun referred to by my friend. Sir Tej Bahadur Sapru, 
is concerned, I would only say that, even you had a Division 
Bench of two SulKirdinate Judges, if the value be more than 
lls. 10,000, tJere should he an appeal: and, on the other hand, 
jierhaps the nuini)er <»f appeals wa)ujd im reuse. At present, if a 
litigant wants tn file an appeal, he has lo go to Calcutta or Patna 
or some other ])la(u* which may l>e at some distance from his home; 
but, if the ajjpeai can })e heard in hi.s own distrif t town, the number 
may iiKuease, W(* nefui not speculate on this, however. My real 
is tliat, befote we take up the (juesiion of civil appeals before 
I he juture Pedeiai Court or Supreme Court, we should go carefully 
into the matter. If we can possibly- get more accurate figures, let 
us get them })y all means, laa'anse on the number of appeals mtich 
will depend. \Vh^ have, however, gone on for many years writh the 
[)resent Judicial Cc)mmittee, and is there really any tremendous 
urgency- for starting iliis new experiment right at the thre,shold of 
anotlier new experiment r" As T have alreodv said, nry vsympathies 
:t;c nil in fav<Mi! <d' a[)peals beiiig triiul by Iribunuls in India 

oy the 1>est ))ossiblc J u<lges ; but what I am pleading for is this. 
Let us not start with civil ap[>ellate jurisdiction from the very 
beginning: let us \^ait for five years, ten years or fifteen years and 
see how tlic ex|)efiment functions. At the same time, I am free 
to r'onfess that, although we have first-rate material in India, the 
m;iteriaLs in England — the class of Judges that are available to the 
Judi(ual Cnnnnitfeo — are of a niucli superior {diaracier. That is an 
aspect which vou must not lose sight of. But in spite of that, I 
am on general principles in favour of civil ap])ca]s }>eing entrusted 
to tribunals in India. But I wauild strongly urg^e. for the very 
success of the PXfieriuHuit, that this should not he so from tlie v,ery- 
beginning. 

Atv Lord. I mentioned the poiat alnuit the location of the 
Court; and there a!:rain, as T was anxious to finish before the Coni- 
inittec rose vesterdav afternoon, T did not mention one or two 
points which T should like to mention. T have vstrong objections to 
Delhi; and, apart from the point I have mentioned, I have a 
reason. Delhi, at the present moment, has merely a District Court. 
Supposing vou have a Court limited to federal questions, then, 
without anv disrespect to Delhi lawy ers, T think lawyers in places 
wh^e there are Hisrh Courts are better suited, for example, Allaha- 
bad. Bombay. Madras. Patna— wherever there are High Courts. 

7>r. Shafn'at Ah^nad Khan : Not Tiahore? 

Sir Provadt Chvvdrr Jfitter : Yes, Lahore. In places where 
there are High Courts, you are likely to have a better type of 
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lawyer. Ifow^ if you a Supreme Court liealiug with both 

federal questions and ordinaiy civil litigation, you n ay expect some 
lawyers to migrate for the practice there. 

Sir Maneckjee Dadahhoy : Some? I aia sviie they would ull 
rush there? 

Sir Prova^Jt Cltundtr Miitet : Well, Sir Maueekjei', cveryl>r»dy 
18 not as anxious to in for another vocation as ,>ome people aie. 
My Lord, if a lawyer is in great demand, suy in Caicutta or Allaha- 
bad, is it like!}" that he will change his place of {>raeti(*e? He 
IS more likely to be taken down there specially ami paid very sul;- 
stantial fees. If you have youi Supreme Court in a place where 
there is no existing High Couit, the cluinces art' that fonrth-iatc 
and fifth-rate lawyers will migrate there. We do not want this 
great experiincnt to 1 h^ start(><l under su( h a handicaip. 1 thcreioit* 
strongly urge that, whatever the place niuy he. it (uight to be u 
place where there is an existing High Court. Idiere is also an- 
vjther [unnt. At Delhi yon have the location oi janir Federal 
(iovernnient . 1 would inucli rather that your Snprenn> C'ourt oi' 

your Fe(J(oal Coin t tshoiild he lociited at a })!a<'e nut in close proxt- 
nutv with the IfxtMoitive. In lln^se hMlcTal the' iCxecutive 

\vill he (h*e}d\' intiui^sted, supposing there is a <niestion between 
t }u‘ .] cderal ( iovefcnuenl uitd a Ihcivineial ( love: ii ue nt , or beliwen 
the I'huhual ( iovr:t ui luenl liud a Stat**. 1 have given eejdain 
t'^cisons. Whether tlmse leasotrs weigh witii all of you is a dihereni 
inatfei'; but those are mv reasrins. 

Sn/d(ir U jjal Stufjli : (hui you stairs ^ooictlx vvluo'c the advan- 
tage* is if the ('ouT‘t is situated at Allahabad or utty oHiei* Provm- 
CKil centre ? SureK' the same princi|)!e applies. 

Sir Provaf^h Chirmhr M liter : In ibovincia] (.’eiitres, Hie State 
jfxecutivt* eaniiot possibly have the same influenef^ as the Execu- 
tive of the Federal (Government would have in Delhi. If there be 
litigation I w* i w e < ^ n , say , M adras and DpHu, Allahabad would be 
neiifraL 1 admit that, if it is litigation hetwcum United Prov- 
inces and Hm' Punjal>, ot IndAveen the United J^rovincea and the 
Federal (iovernment, that aiguimuit would not apjily; but in those 
ease.s we have already provided timt some otluu place may be 
selected by the Chief Justice. In Hie vani majority of cases, how- 
ever, it would b<i better to have some ])]acf other than Delhi. 

Sir Tej BaJuidur Sapru : Allahabad? 

Sir Provash C hander Matter ; Certainly; I have pleaded for 
Allahabad. It will be more fientral. 

Now, My l>ord, I will next take up the ^piestion of the High 

Courts. 

Sir Maneckjee Dadahhoy : May I ask you one question? Is 
the Privy Council influenced by the Cabinet here? 

5^/ Provash Chunder Milter : No. From that, I suppose, you 
desire to draw the conclusion that in India there is no possibility 
of influence. My answer is an emphatic no. T do not want to go 
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into those matters. As a member of the Executive, and aa one 
who has had thirty«seveu years' experience of Law Courts, I do say 
that, although fortunately those cases are very rare. I would 
certainly take into consideration that, as matters stand in India at 
the present moment, tluue are occasional indications of that sort of 
thing. I will not go further than that. 

Mr. Zafrallah Khan : It is a terrible confession and a terrible 
indictment. * 

Sir Frovash Chunder Mitier : It is, and I say that with a lull 
sense of responsibility, although some of you are perhaps misunder- 
standing my remarks. 

Now, My Tyord, 1 was going to deal with the question of the 
High (amrt. I agree with Sir Lej Ihihadur Sapru that direct rela- 
tions witfi the Federal (ioverumeiil aio desirable; init 1 strongly 
condemn the Lengal system , wliere tJie l^royincaal (iovernment has 
to find tlje funds and the (-entral (iovernment administers. There- 
fore, although on general ]>rin< iples tlie High (murts should be 
under the administration of tlie h'ederal (lovernnienl , Ave have to 
devise some means hv \\hi('h tlie tinaneial (piestion r-aii lie settled 
satisfaetonly. MVll, the tinamdal question ran In* settled, per- 
haps, in one of two ^^•a vs - either bv a]hM*atiiig s<»me portion oj tlu' 
(h)urt fees i>v hy a contract systmn. Suppose that the Federal 
(lovernmenl enters into an arrangement for a jieiiod of, say, ten 
years, they form certain estimates and certain ])ayiTn‘nts are made 
for a y)eiiod of ten y(avrS”- it may he five years oj* it may l^e ten 
years — a system iinder which certain payments are made on fin 
estimated liasis Iw ih<‘ uiMerent Piovim^ial (ilovernwents. The 
actual ex[)cnditiire inav he slightly less or sliglillv more. I would 
plead for a g(nierous payment l^y tin* Provincial ( hn'ernmei] ts, so 
that, if any High (h)urt reijuii'es an additional Judge, tliere may 
be enough funds in tlie liand< of tlie Fed(*ral (rovernment, oi- if 
any High Four! wants some ministerial officers or some ('bunge in 
the system of pmpm- fiooks faL)ut which ue liad a l)attle royal in the 
Bengal T.egislati\e Council) the Federal Government sliould have 
enough funds in its hands. If it is a contract system, then it (ffies 
not matter whether Rs. 20,000 or Its. ottJfOO or a lakh is retained 
as a surplus bv the Federal Oovernment in a particular year, or 
in another year it is a deficit of Its. 10,000 or Its. 2f),000; but I 
plead for a contract systeui in preference to a system of Court fees, 
and for this reason. If you enter into a system of Court fees, you 
enter into various comjdicaied details. For example, in the High 
Courts all Court fees in probate cases and in letters of adminis- 
tration cases are collected from big estates. We had a recent in- 
stance where fifty-two lakhs Ava.s collected for Court fees when a 
very^rrich man died. That sum was collected by the Calcutta High 
Court. We have constantly cases of five lakhs, ten lakhs, seven 
lakhs, which are collected as Court fees, for fees of letters of ad- 
ministration or probate d\ities. Now, if we have a system of Court 
fees, then we enter intu that complication : but apart from that 
eomplicfttion there are other complientions. The Court fees levied 
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in the Higii Court are part ot a system. Sometimes the lowest of 
the Courts makes a profit, and very oiten the High Court, with 
twelve or fifteen or sixteen Judges, is run at a loss. On the other 
hand, one know's how much a High Court costs, with its Judges and 
officers. Cet me assume that it costs in a particular Province fif- 
teen lakhs, and in anothei* Province ten or twenty lakhs. 1 w'ould 
go into tile matter and then liave a provision for, say, ten vears, 
in order tf> avoid too constant revision. Some means might l>e 
devised as to how Jhe revision is to take place. Provided that is 
done, I ani in iavour of all the High (h)urt8 being under the 
Federal (lovernment. If I may say so, it is an old idea of mine. 
In PJil 1 liad the privilege of moving a resolution in the (Congress, 
before w^e were exchuied Irom the Congress, and the Congress ac- 
cepted this suggestion of mine. 

I will next lake up the (j nest ion of ihe appointment of civilian 
Judges in the High Conrls. 1 had to eonsider this matter very 
carefully when I sat on the Services (aimmittee, and 1 adhere to 
the conclusion which 1 iormed tiien, namely, tiiat although I am 
all for retaining tlie Indian Civil Service ami also a certain per- 
centage of Hriiish members of ihe Indian Civil Service, 1 am 
against i-etainiiig- l.C.S. Judges in our High (bruits. I agi'ee with 
Sir Tej Pahadui- Sapru that, In tire past, we Irad some very good 
I.ChS. Judges: l)ut they made good in spile of Iheir HrnitationB 
because of thtui innate ^jualitics, and also because they bad very 
gieat ex|)erience ol the rural areas. Hut T anr serry to say ilraf the 
quality of our l.C.S. J udg-cs lia- been steadily going down. One 
reason for this may he that i1 is easier’ to come imrne; amdSu^r 

reasrin ma\- he that tluw have more amenities irr tire than 

the\^ liad in the old days: a third reasmi may })(' tliai men wuto 

mole of a ^rholasfie h’end of mind in the old days than they are 

to-dav. Whatever Hie r'easmis irray I>c, I do not want to mention 
names, hut I do sav Hrat the quality of our l.C.S. High (Jourt 

Judges is iroi ng down. Pwentv or ilrirtv years ago, Bome of the 

l.C.S. High Court Judges we Irad coulr] not only bold their owm 
wdtli the iKsst of tlo' lawyer Judgr^s. but ruudd do even better; but 
J must sav that now — and it is my personal experience in my 
Provinc^^— the (|uality of l.C.S. Judges is going down. 

Sir Muhavrniad S/iafi. : I do not know Avhat my learned friend’s 
experience in Bengal is. but in the Punjab W'e have had cases in 
which members of the l.C.S. , who Imd been seiwn'ng on ihe exeeii- 
tive side for ten and twelve years, %vere suddenlv transferred to 
the judicial side; and then, after they had had judicial ex|)erienee 

only for two or tbrc'^ vears, were raised to tVie Bench. 

Sir Prov(nh ChviuleT Mitter : I do not quite see the point of 
mv friend’s interruption. 

Mr. lyenjiar : He confirms you. 

Ahr Frovash Cknnder Mitter : If he confirms me, I have no 
objection ; but there was no necessity for the interruption, and 
jierhaps you wdll allow' me to go on. 
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J/r. Jinnah : May I just say a word? What Sir Mohammad 
8hali is driTing at is this, that it is not the fault of the man; it is 
the fault of the system. 

Str pTovush Chunder Mttter : I understand that he is trying to 
help me, but my only objection is that it interrupts my line of 
thought. I am, however, very grateful to Sir Muhammad Shafi. 

Now, My Lord, I do lielieve that a lawyer who has never prac- 
ti.'ied lacks something w’hich no amount of learning or experience 
can replace. A lawyer who has practised can get at the truth 
more (jiiickly than a man of the same character and of the same 
calibre who has never practised. I will not develop that point; 
ever}’ lawyer knows what I am driving at. For that reason, and 
for an additional reason which I wm'U mention, I think members ol 
the Indian Civil Service should not be retained in the Higli Courts, 
The additional reason is that J am one of these who think that 
India has nothing to lose by the retention of the British element 
in the (jivil Service for some time to come, and not only nothing <o 
lose, })ut something to gain. 1 am not ashamed publicly to state 
that India has mudi to gain by the letention of the British element 
in the fhvil S(‘rvice. The position of tlic British element wdll Ih* 
better, how’ever, if you relain them where you need them mosC 
than if you tiy to retain them wdiere you need them least, and not 
only where you need them least but where, ])er])ap,s, they are not 
as competent as tlie lawyer Judges. That is an additional reason 
wdiicli I put forward for not retaining the Indian (/ivil Seivice 
element in the Higli Courts. 

I w'ill next refer to the eligibility of all Judges for t!u‘ Chief 
Justiceship. Certain diflieulties of intcu'pretaiiou have been pc-inted 
out, but I strongly urge that those difficulties should be removed 
and iliat provisions should be made so that all High Court ludges 
flight be made eligible for the post of Chief JusCce. 

As regards the age limit, I suggest tlie age limit should la' not 
less than Go veai-s, and 1 would not object to 70. There is a very 
good reason behind this. My I^ord. We have heard that very often 
eminent lawyers are not anxious to take up a judgeship. I havQ 
personal friends who 'were anxious to take upm judgeship but who 
could not do so fc>r pei'sonal reascuis. Take the case of a law'yer 
who has got a growing family and has to educate his children and 
thus has res])onsibiHties, and lie lias just .started making good 
imsome. ‘Fhat man. if he is ])atriotic, feels the urge of his im- 
mediate duties on the one hand and the urg’e of liis patriotism on 
the other, and may succumb to the urge of the immediate duties, 
human nature being what it is. On the other hand, if you ask 
that man five or ten rears later to take a judgeship he wull veiy 
likelv i-ake it. If you ask professional men to take a judgeship 
when they are just getting on in their profession, you will find it 
much more diffieult to get suitable men. If the man is sufficiently 
p<atriotic, he may take the position, of course; but if you ask him 
to take the position at the age of W or 54, and he 'lan at that age 
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a full pension after his retirement from the Bench, you will 

S t better materials* That is a point which I should like yon, 
Y Ijord, and every member of this Committee to consider. 

Sir Maneckjee DadahJwy : Yes; he is patriotic when he is 
decrepit ! 

Sir Provash Chunder MitteT : If some of our most eminent ineu 
can hold their own in the professions, in the world of commerce and 
in the Legislatures at that age, I do not see why a Judge must 
necessarily Ik^ deciepit*at the age of 65 - My Lord, if we can get 
a better type of Judge by raising the age limit, I do say we should 
take that into consideration. ]N^) doubt questions of health, and 
the fact that longevity is less in India than in other countries, 
should be taken into consideration. I know instances where Judges 
who were capable of doing very good work wore compulsorilv 
retired, although the Chief Justice, the Governor-General ami 
everybody wanted to give siKvh rl udges extension. 

Chair nuni : Are you in favour of giving iinylK*dy power to 
♦extend for two years? 

Sir Proviuh Chundir Mittrr : No, 1 urn dead against that. A 
-Judge should be able to stand on his ov n light; he must not be 
depeiid(Uit ujion anybody’s favoiu*. Tlierefoie, I would have an 
age limit and no po\M*r of exienslon. 1 agree to 65 and I %vould 
not object to 70. This is ]>a7 1 icularl y so with regard to i’tie Supnune 
Court, beixivjse one class of suitable Judges 3'ou may have lor 
the vsupreme Court is successful Judges ot the High Court, and it 
y’ou have an age li.init- of 60 you will not be able to recruit so 
easily from that class ot Judge. We. have come across eases in 
which a brilliant la^^ yer has not juoved to he .so succe.ssful as a 
Judge. We have also come across cases wliere a lu'ilhant lawyer 
has been also a brilliant Judge. Wheri* a man has proved himself 
to be a good Judge in the iiigli Court, his judicial (‘Opacity 
becomes known. Thcrefoi(\ for* the Supreme Couit particiilarl}'. 
I ask for an increase of t,!o* age linrit. My Lord, tlral is all T have 
to say. 

Mr. Gandhi : l^oi d Chancellor and fed low l)e]egat<‘H, 1 feel 
considerable hesitation in speaking on ibis subject, winch has been 
rendered so highly terdinical try the course tliat the discu.^sion has 
taken; but I feel that I owe a duty to you and a duly to the Con- 
gress which I represent. I know that tlie Congress holds some 
decided views on the question of the Pederal Court — views whnli 
would be, I am afraid, very distasteful to a large number of the 
Delegates here, W^hatever tbev are, seeing that they are held by 
a responsible body, it is, I suppose, necessary that T should at least 
present them to you. 

I Bee that the discussions are based, if not upon utfer distrust, 
upon considerable distrust of ourselves — that the National Govern- 
ment will not be able to conduct its affairs in an impartial- manner. 
This communal tangle also is colouring the discussion. The Con- 
gress, on the other hand, bases the whole of its policy on trust and 
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on coniidence that, when we have come to power, we shall aleir> 
come to B sense oi our responsibility, and alh the communal bias 
will drop out. But should it prove otherwise, then, too, the Cou- 
g'resB would mu the boldest risks imaginable beeaus^e, without 
running' those risks, we shall not be able to exercise real respon- 
sibility. So long as we have the menial reservation that we have 
to rest upon some foreign power for our guidance and for conduct- 
ing our affairs at a critical juncture, so long, in my opinion, there 
is no responsibilit 3 ^ thie feels also emliarrassed bv the fact that 

really are trying to discuss tins thing without knowing wheie 
we shall be. I should give one opinion if Defence was not under 
the control of the responsible Government, ami another opinion if 
Defence was under our own control. I proceed upon the assunii)- 
tion that, if we are io enjf)y res|>onsibi!ity in the real sense of the 
term, Deienee will he under our ('ontiol — under iiiilional control in 
every sense rd‘ the term. 

I eiitiiely symputhlse willt iii. Am]>edkar in the ditliculty viuxt 
he raised. It is all very well to have a judgment of the higiiest 
tribunal ; but if the tvrit of that tribunal doe> mO run l>eyomi tlie 
confines of its owti Chiurt, tluii tribunal wdll ]>e a laughing-stock 
of the nation ami of the whole world. ^Miat is ilien to be done 
in connection wdtii iliat W'rit V AVbat Mr. Jiiinah said, ot vo\iv'6<^\ 
•ame lionie- that tin* milita]\ would bt* there; but it will be the 
Crown that will nn» the writ. Then T would say. let the High 
Court also, or tlie Federal Court, he under tlic Ciown. In mv 
0[)iniou, tile S>u])]'euie Court ha^ to be. if we are responsible, under 
the responsible ( toveT’nnHuit : and thondore flic process of carrying 
out the wTit lia^ also to be made good b\' the responsible Govern- 
ment, Persotiallv, T do not share tlo' fears tlmt roduate ])r. Am- 
bedkar; but T tliink that his objection is a vrii; reasonable objee- 
tion, and that a (kuirt wdiich giv(*s judgments should also luive 
])erfect contidemu* that its indgmeut- woll be respect(al by those 
who are affected l>i/ its judguicnts. ticneo 1 would suggest that 
the Tudges should have the T>owai* of framing rules in ordei' to 
regulate matters in conneetion wdh those judgments. Xaturallv 
the enforcement will not rest woth the Court — -the enforcement will 
rest with the executive authority: but the executive authority 
would have to conform to the ru1e=i that might be framed by the 
Court, 

Somehow or other we fancy that this Constitution is going to 
give us every detail in connection with the composition of this 
Court. T respectfullv differ from th<at view' in its entirety. 1 
think that this Constitution will give us the framework of the 
Federal Court and will define the jurisdiction of the Federal Court, 
but the re.st wull be left to the Federal Government to evolve, I 
raivnot posBiblv understand that the Constitution is also going to 
tedl us how many years the Judges are to seiwe, or whether thev 
are to resign or retire at the age of 70 or 95 or 90 or 65. 1 think 

that these will 1>e matters to he taken up hv the Federal Court.: 
and hence I propose a drastic method, for what it may be worth. 
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that the Constitution will give us, to start with, the Judges^ and 
these Judges will serve for a fixed, definite period, so that the 
responsible Goverimieni might not have to shoulder the burden of 
a Federal Court or a Supreme Court, whalever we choose io call it, 
which may not answej the needs of the country. 

We bring in the Croivn at the end of almost every sentence. 1 
must ronfess that, aceording to the eoneeption of the Congress, 
there is no quest ion oi tlie Crow n. Irnlia desireH (complete inde- 
pendence; and if India enjoys eomplcte independence, whoevei* 
the supreme uiithority there may 1 h*. that supreme authority will 
be responsil)le for the a])[)oiutinent of Judgt^s and seveial other 
matters w'hich to-day l)e]ong to tin' Crvwo, 


It is a fujidamental belief wnth the Congress that, whatever the 
coarse the c‘Onstitation takes, there siiould Ih^ our ow n Privy Council 
in India. The PiaSy Councirs portals, if it is really to give relief 
to rile poor people in matter.^ of the highest importance, should lie 
open to the poorest pe'Ojdt^ in liie land, and I think that is impos- 
sil)]e if the Engli-'h Pnv\ Council is to decide our fate in matters 
of the greaf(!St iin j>ortunee. 'rheie, too, J would guide ourselvi'S 
by implicit trust in the ahiiii\ ol our Judges to pronounce wdse and 
ahsolutely imjmrtial deei>ions. I know' thai, in making great 
changes, w'c i un ah\ a\ ^ veiw great idsks. Tlie ifrivy Council hero 
is an ancient insi itiil ion . andi an institution wdiicti justly commands 
verv great I'cg'ard and resjiect ; but, in spue ot all the reBpe(d that 
I have for ihe Ihnvy (kiuncil, 1 caniiot bring myseli to believe 
that we will not he able io bavt: a Ihdvv ('ouncil oi our own W'hi<*h 
will command universal esteem, Beeausc I.ngland can boast, of 
verv fine iiisf it til ions, I do not llrink that tlifU'efoie we muBt be 
tied dowm to those institutions. It we are to learn anything whal- 
soever from Fingland, we should learii to t'recM those innl jtutions 
ourselves. Ctherwist' tlieic js a pooi' chance lor tfiis nation wliose 
representatives we (laim to be. Iherefore, 1 would ask us all to 
have sufficient trust and (ontidence in ourselvi^H at the present 
moment, t hir lieginning mav be very HUiall, but if we bave stioug, 
true and lionest beiirts (<> givt* dei isions, it does nc^i matter in the 
sli^Jhtest degree that we l)a\e not got the legal tTaclitionH which 
the Judges in England claim, and vory proptuly boast of before the 
whole world. 


That being mv view . I feel that this Federal Court should be a 
Court of the widest j urisdict ion possible, and not decide caBCB only 
that arist^ from the administratmii of federal laws, federal laws 
of course will be there, bm it should Imve Ihe amplest jurisdiction 
fjo trv all the cases that mav come from the four corners of Incim. 
It is; then, a question where the subjects of the Princes will be 
and where thev w ill come in. Subject to what the I rinces may 
hare to say, I would suggest, with the greatest deference ami with 
equal hesitation, thfit there will be, I hope, at the end oi it--if we 
are going to make somefhimr out of this Con ference-somethu^^^ 
which will be common to all India, to all the inhabitants of Tmlm, 
whether they come from the States or twheiher they come from tho 
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rent of India. If there is something in common between all of us^ 
naturally the Supreme Court will be the guardian of the rights 
that we may consider to be cominou to all. What those rights 
should be, 1 am totally unable to say. It is entirely for the 
Princes to say w^hat they r-an be and what they cannot be. In view' 
oi the fact that they represent here not only their own Houses but 
have taken on themselves the tremendous responsibility of repre- 
senting their subjects also at this Conference, I would certainly 
make a humble but fervent appeal to them that they would of their 
owui accord liome forth wdth some scheme whereby their subjects 
also may feel that, though they are ncrt directly represented at this 
table, their voices will find adequate expression through th^se noble 
Princes themselves. 

So far as the salary is concerned, you will laugh, naturally, but 
the Congress does believe that it is an impossible thing for the 
('ongicss, which represents a nation of dw^arfs, to vie with thr 
English nation, which represents to-day giants in w^ealth. India, 
w hose a\’crage income is 2d. per day, can ill afiord to pay the high 
salaries that are commanded here. I feel that it is a thing w'hicli 
we will have to unlearn if we are going to have voluntary rule in 
India, It is all vf3rv well, so buig as the IJritish bayonet is there, 
to squeeze out of these poor people salaries of Its. 10,000 a month or 
salaries of Its. 5,000 a month oi salaries of Its. 20,000 a month. 

J do not consider, however, that my conntrv' has stink to such an 
extent that it w'ill not lie able to produce sufficient men who will 
live somewhat in corresy)ondence wuth the lives of the millions and 
still serve India nobly, truly and well. I do not believe for one 
moment that legal talent has to be bouglit if it is to remain honest. 

I recall the names of Motilal Nehru, 0. II. Das, Manomolian 
(fhosh, Badruddin, 'JVabji and a host of others, who gave their 
legal talent absolutely free of charge and served their country 
faithfully and well. The taunt may be flung in my face that they 
did so because they were able to charg-e princely fees in their own 
profeSvSional w’ork. I reject that argument, for the simple reason 
that I have known every one of them with the exception of Mapo- 
molian Ghosh. It was not that they had plenty of money and 
therefore gave freely of their talent when India required it. It 
bad no connection with their ability to have ease and luxury. I 
have seen them living the life of poor people and in perfect con- 
tentment. I can point out to you several law^yers of distinction 
who, if they had not cnme to the national cause, would to-day be 
occupying seate on the High Court Benches in all parts of India. 
I have therefore absolute confidence that, when we come to conduct 
our own affairs and so on, we wall do bo in a patriotic spirit and 
taking account of the miserable state that the millions of India 
occupt'- 

One word more and I have finished. Seeing that the Congress 
holds the view that this Federal Court, or Supreme Court — which- 
ever you call it — will occupjjr the position of the highest tribunal 
beyond which no man who is an inhabitant of India can go, its 
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jurisdiction in my opinion will be limitless* It will have jurisdic* 
tion, so far as federal matters are concerned, to the extent that tixo 
Princes are also willing; but I cannot possibly imagine that we 
shall have two Supreme Courts — one in order to deal with merely 
federal law and another to deal with all the other matters that are 
not covered by the federal administration or the Federal Govern- 
ment, Because, at the present moment, I suppose, m things go, 
the Federal GovernniLent will concern itself with the minimum <)f 
subjects, matters of the highest moment will be extra- federal. 
Who is to adjudicate upon these extra-federal mutters if not this 
very Supreme Court? Therefore, this Supreme Court or Federal 
Court will exercise double jurisdiction, if necessary treble jurisdic- 
tion. The greater the power that we give to this Federal Court, I 
think, the greater tlie eoiifideiice we shall be able to iiispiro in the 
world and also in the nation itself. 

I am Borry to have taken up these precious minutes of the time 
of the Conference, but I, felt that, in spite of iny great reluctance 
to speak to you on this Federal Court, I must give you the views 
that many of us in the Congress have been bolding for a ]iirg(? 
number of years, and which we would, if we could, spread through- 
out the length and breadth of India. T know' tlie terrible handi- 
cap under wdiich I am labouring. All t)m most distinguishe<l 
lawyers are arrayed against me; <he I^ritu*cs also are probablv also 
arrayed against me so far as the salaries and jurisdiction of this 
Court are concerned. But T would Im guilty of Tiegh'ct of duty 1o 
the Congress and to you if T did not give you the views that the 
Congress and T hold so BtrongW on the matter of the Federal Court. 

Chairman : We are much (d)Hged to Mahatma Gandhi for so 
very frankly and so very fearlessly exj>res.sing his view. We are 
here to exchange view's and to hear arguments upon tbenr ; that is 
the object of the f k)niV*renc<*. If he will allow me to say so, when 
you know what a man wants you (‘an do your Iwst to meet him, 
and he will no doubt do his best to meet you. The difficulty i« to 
negotiate with a man who does not know' what lie Avarits. I am 
veyy much obliged to Mr. CaTKlhi for y)utting his view's }>efore cs 
like that. It wdll always be iny ambition to Irv and go as far as 
possible to meet them, and, indeed, far as po.ssible to meet any- 
body's views. I am sure we shall have that spirit of accommoda- 
tion all round the Federal Structure Committee. Meanwhile, let 
me express my personal thanks to Mr. Gandhi for putting before 
ufl so very frankly and so vety fearlessly wbat his views upon this 
subject are. 

Mr, Jinnah : Mahatma Gandhi made a reference to what I 
said, I did not quite catch that. 

Mr, Gandhi : You see, you put Dr. Amhedkar in a (jiiandary 
by saying what should happen, and Dr. ArnWdkar was afraid of 
the logical consequences of his own remarkes. Therefore, I simply 
brought your name in and said that, if India is divided into parts, 
one j?ovenied by the Crown and the other governed by herself, we 
are likely to fall between tw'o stools. 
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Mr. Jmnak : I did not expje^s any opinion, 

Mr. Gandhi : No, 1 know you did not exprojis aity opinion; 
but you said: “ I assume that Defence is a Crown subject. ' 

J/r. Jinnnh : I did not say I assume.” 1 said that, .*-0 far 
as the report of the Federal Structure (,'ommittee lias gone, it is 
assumed that Defenc e is a Crov n subject. I expressed no opiiiioii. 

Mr. G'a/ulfn : That is right. 

Mr. ZaJrnlLah Khan : Lord Chancellor, 1 ^liave a very lew ob- 
servations to oifer on some of Hie malters which have been discussed 
in eonnecti 'n with the Federal Couit, As regards the jurisdiction 
of the federal Court, J venture to suggest that the simplest plan 
would be the one suggested )>y ^ our Lordsliip in your Note — that 
it should have ojiginul jurisdiction with legard to (ertain federal 
matters only tliat liava» betm des< 1 iIkmI as matters between dilVereiit 
Units of the Federation 01 between one or more Units and the 
Federation itself. In such matters, I would suppoit the sugges- 
tion that there' should be an ajijieal from tlie decision on the original 
side to two or more Judges of the Federal Court itself, and from 
the appellate decision an appeal to the Privy Council onlv wlien the 
Federal Court giants leave for such ajtpeal. oi' wlu-n tlie Privy 
Council, on Vieing movi'd. grants such leave to apjteal. 

That is one braneli of its jurisdiction . 'hhe other would be the 
appellate jurisdiction of the Federal (a>ur(, lirst, in iederal matters, 
ddiese matters wotild (‘Oiue up in the iirsi instam e beiore Pro\im'ia] 
Courts or State (-ourts, and an ap]>eal wc.uld then be cairied to the 
t'ederal Court. With regard these, 1 liave one suggestion, and 
it is tins. Ordinarily the (juestion as to wineh Rhf)u]d lie the Court 
of first instance in siudi matters would de|)end upcm the valuation 
of the sn3t; but having' reg'ard t(' Hie im]>m'tance of the mattejs 
that are likely to fall under Hiis category, and also havings legaid 
!o the necessity of an expeditious decision on inatters of this kind, 
J would vety respectfully sulmiit that Hie statute oj’ the rules ought 
to provide that matters of this kind should, in the first instance, 
be heard by some higher Court Ham ordinary Courts of fii'st instance 
in the Provinces or the States. That is to say, supposing, as in tlie 
illustration given by me earlier this morning, there is the question 
of the ultra vires or the iiitra vires of a ])artieular statute, and the 
suit in which this question arises is oi a verv low valuation, under 
the ordinary law as it at present exists the suit would be heard in 
British India by a Sub-Judge of the fourth class, with an appeal to 
the District Judge, a second appeal to the High Court to be heard 
by a single Judge, a Letters Patent appeal to two Judges of the 
High Court, and then, if we bad this Federal Court, an appeal lo 
the Federal Court: and. with great respect, I think that that ought 
to be jlVoided. That is to say, the suit would have to run through 
four stages in the Provincial Courts before it could be brought up 
before the Federal Court, My submission, therefore, is that the 
statute or the rules ought to provide that a matter of that kind in 
The very first instance ought to he heard in some Court higher 
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than the oidinarj^ Courts oi hist lusiance in the States or in British 
Indaa. 

Cluixrmm^ : I um very much obliged to you tor that sxigges* . 
tioa. It has been thought of here; but would you just tell me your 
view with regard to this!-^ I (|uite agree with you that if you could 
start in a liigher Court — say, io» the sake of argument, the Court of 
Appeal ami not a Court of instance — it lias great advantages, 

but there is tins trouble. I liavo no doubt you have thought ot it. 
Supposing, for exajnple. a suit partly depends iijiori questions of 
fact and partly depends upon questions of law, it is a little ineou- 
venient to start a suit like that in a Court of A]»peal and let the 
Court of Appeal find the facts. You see, }()U want a sort (d Couit 
ot first instance to find tlie facts. I latber agree w ith you, but how 
do you get over tliat difliculty? 

Mi\ 7Aifrulla]i Khan : I w;ould meet that diilieultv by suggest- 
ing that suits of this nature should, in the first instam’e, be lieard 
by Courts, at any rate in Britisli India, consisting of what are 
known as Ihstiiet Judges, wlio have, even under the present law, 
orig^inal civil j urisdiciiou . A District Judge at present can hear, 
and sometimes does lo'ar, suits on the original siile, and determines 
the facts as well as iJie law on the original side. For instance, in 
tJie Deia (iluizi Khan District in the Pun jab, all suits above the 
\alue of Its. o,()00 are, in the fust in.stame, heard liy tlie District* 
Judge, from whom an appeal lio diieth to the High Court. I'he 
next jirovisioii 1 would sugg’i^st is that, in such matters, appeals 
should He direct to the High Conrt and should ]»e heard bv a l)ivi- 
sion nencli. IJiat would be secured by Itules of tbe Higli (h)urt 
So that thf* result would be that a Letters Patent ri])peal from the 
decision of one Judg-e of the High Court tf) twa> Jmlgcs would l>e 
avoidable. Tlu* matter wauild then come u\) to the I'ederal (Jourt 
at the third stage — the trial and appeal to the High Court heard 
and determined l>y two Judges, ami then the l^hMleral ('ouit itself. 

With regard to tlie suggestion that the Fialeral Ckmrt sliould 
have appellate jurisdiidion in oidinai v matiem also — at least so fai 
as Britisli India is (amcerned- I have to .say only tluB. [ agree 
^inphat ically with Rir Afnhammad Shafi that the Federal Court 
should have, wdieiher as I^ederal Court or in its ciqiadty of Sup- 
reme Court, criminal ap])e]]ate jnrisdidion to deal with matters 
w^here the High Court, on appeal bv the T^ocal riovernment, ha# 
converted an acquittal into a eonvictiori, and whei’C the oflence is 
punishable either bv death or bv transportation for life. T think 
that, once a conviction is lecoided lit ffhes not matter by which 
Court), the person convicted ought to have at least once chance of 
appeal. Tn such matters — and these matters will l>e very few 
I would give a right of appeal t'i the Supreme Court. 

Chairman : I understand you to sav that that is in eases wdiere 
an acquittal has been turned into a conviction P 

Mr. Zafrifllah Khan : Ye.s; and where the offence involved ia 
an offence pnnishahl'^ hy death or bv transportation for life. 
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Sir Mukammad Shafi : That was exactly my position. 

Mr. Za/rullah Khun : With regard to other (Criminal matters, 
apart from reservations on points of law and certificates of the 
Advocate-General in the High Courts in the Presidency towns, I 
would not have any appellate jurisdiction vested in the Federal or 
the Supreme Court; that is to say, no appeal as of right. 

With regard to the Prerogative of the Crown as at present exer- 
cised by the Privy Council on the criminal side, I would leave that 
untouched. 1 would leave that with the Privy Council and would 
not wish to have it transferred to the Federal or the Supreme 
(Jourt, l>ecause that, I coru'eive, is a peculiar Prerogative in which 
His Majesty, as the fountain head and also as the reserve of justice, 
as it were, intervenes in very peculiar and very exceptional cir- 
cumstanc,es to correct certain kinds of errors. 

With regard to ordinary civil appellate jui isdiction, my diffi- 
culty is this. 1 agree entirely I hat it is extremely desirable that 
«uch civil appellate jurisdiction as ivS at present exercised by the 
Privy (Council should be Iranslcired to the Federal Court. 

M T . J i n na h : The Sup l e in e ( o u 1 1 ? 

Mr. Zafrullak Khan : Or the Supreme Court. My difficulty is 
^tiiai, at the very start, you are likely to be faced with the position 
that there wdll l>e a very heavy amount of work on this side. 1 am 
prepaied to take th(‘ iigure> submitted by Sir vSultan Ahmed as 
oeing moderate ones, namely, appeals in the year. I am also 
prepared to accept the suggestion that ordinarily an appeal of this 
kind should be heard by a Hench of throe -ludges in the Snpreiue 
Court, and that if you have six rludges they will sit in two divi- 
sions all the vear round, iaking tht* number of days on which the 
ih'ivy (douiu'i) sits during the year here to discuss appeals, in one 
year it sits ordinarily on 140 days. I>et us suppose the Supreme 
Court sits for IbO days in India, That means that two divisions 
wdll sit on 150 days, which is e(|mvaleiit to one division sitting on 
300 working days. ^ 

Chairnian Ho you mind telling me what are your hours in 
JudiuF 

Mr. Zafriillah Khan : They differ in different High Courts; but 
in our High Court they are from 10 to 3*30, with an interval of 
nalf-an-hoiir. 

Chairvian : About 5 hours. 

Mr. ZafruJlah Kh In India, especially in a climate of that 
kind, you could not expect your law^yers to sit longer than that. 

Mr. Jinnah : Especially if they are 70 years old ! 

Mr. /ufrullah Kha7i : Particularly if they are over 70 years of 
age, you cannot expect them to sit longer than they sit in this 
country. That would give you, as I say, two divisions sitting for 
150 days, -which is equivalent to one division sitting on 300 work- 
ing days. It is a very optimistic estimafe that, on the average, 
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oae appea] would be beard on one day and determined. I think 
it will take, on the average, considerably longer than that. Even 
on the modest estimate which has been made, therefore, six Judges 
will not by any means be capable of coping with this amount of 
work. That is a very serious difficuliy. There are also a few 

criminal appeals which I have suggested should come up to the 

Supreme Court. 

Now, of course, there are various w^ays of dealing with this 
difficulty. I do not say that this difficulty should ilot be met. 
f >ne of the ways is by raising the valuation with regard to civil 
appeals. After all, there is no parti('ular virtue or (duirm in the 

figure of ICs. i0,0(K). and this figur<» was fixed at a time when 

property had far less value than it lias at present in India, even 
after the dowunvaial tendenev of the last few years. That is one 
remedy, but I um not going to suggest remedies. Mv suggestion 
is this. I agree with the extreme desirability of investing the 
Supremo Court with this jurisdiction, and I agiee with Sir Provash 
Ch under Mitter that the Statute should provide for tlie possibility 
of conferring this jurisdi(dioTi on the Su]>reme Court, leaving it 
subsequently to the Federal Leg^islature, whenever it chooses, and 
after it has gone thorouglily int(» tli^ matte]-, in vest this jurisdic- 
tion in the Supreme (hmrt. I should not, in tliis constitutional 
Statute, start with transferring* tliis jurisdiction to the Federal 
( 'niirt : but 1 v(*nhl b^ave it wiifu'n the powau’ of tltc Federal Fegis- 
laturt‘ t(» do vvInuH'ver tlon eonsider ihev crni miihe ]>ro])er ar- 
rangements for tlie wa)rk to be earried on. 1 would reRjjeetfully 
differ. how*ever, from the sugg^esiiun put forward by Si?- Muhammad 
Shaft that, up to a certain valuation, appeals should go to the Sup- 
I'eme Court, but that above that valuation apjieals — civil appeals, 
that is — should go to the Pidvv Council, I believe that would 
lead to a certain confusion. % 

Sir Muhamviad Shafi : Lord Chancellor, in order to curtail the 
discussion, perhaps von will permit me to say that, so far as 1 am 
concerned, I am in favour of the transfer of appellate jurisdiction 
in toto to the Supreme Court. Tt wais merely to^onciliate gentle- 
men, holding the kind of views that mv friend. Sir Prnvash Chunder 
Mitter, holds that T suggmsfed that, rfvrinrj the tramdiinyial period — 
that ifi what is being missed by my friends— the limitation of one 
lakh might apply. 

Mr. Zafrulloh Khan : Thougli Ihe suggestion mav be made to 
conciliate Sir Provash Chunder Milfer and Ihose who think like 
him, and though it nmv be intended to only during the 

tranvSitional period, I am afraid it would lead to complifuitions ; 
and one kind of complication might be this. T^et us suyipose that 
the Supreme Court, in an appeal proyierlv brought before it, deter- 
mines a certain question of law’ in a certaiit wav. Tliere is no 
appeal provided to the Privy Couneil in those matters, and tht^. 
decision is final. That would be binding on the Courts from which 
appeals lie to the Supreme Court in such matters. Suppose there 
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was a diftererit vaiiiatiou ior Privy Couijcil appeal^*, and subse- 
quently, in a matter with Uie higher valuatioiy the .same question 
were l)roiigiit before the Privy Coun»;il, and the Ihivy Council 

E ronouiices upon it in a dilteient way. .Viiei tliose two precedents 
ave been established, svhif h is ilie precedent which the subordinate 
Court should follow ? 

>Sii Tcj Ihuiadur Si\[n n : The Pi ivy ( ouiirii. Thai is exactly 
what happens at the pieseut moment. here the decision of the 
full Bemdi of the High Conit is one way and the decision of the 
Privy t-ouiicil i.^ the oihe) way. then the decdsion of the Privy 
Council prevails. 

Mr, Zafrullah khcui : The Privy rouncil is a Court of Appeal 
from all High Court- m India wiih regnr<i to one ^'aluation, 
Ils. 10,(l0O or upwards, and so on, Idteiefore, tlic Courts are all 
bound to follow the Privy ('onm il. lUit ii the Supreme Court is 
the final Couit of .\ppeal nitli regard u, sm^s up to the value of 
one lakh, and there is to lie ii^) ajiptnil fiuin its decision in such 
matters to the Privy Council, it is, U[) to one lakh, the final apptd- 
lute Court vhethei in England ot* in India, and the lower Courts 
are hound to follow it. ^ 

Sir Tej Huhad in Sapru : So long a- tisere a Pi’ei'Ogat i ve oi 
the Crowui under which an a]»peal <‘un go to the Privy Council, the 
Privy Council will he the ultimate Court. 

Mr. ZAifrvJUih Khmi : The Supi^ ine rkiurt in a case would 
technically and legally still he coi lou ( in <leclding the same matter, 
if it came he.fore it again, in acroialama^ vith its original decision. 
If there are no aj'jpeals from the h'ederal Court to tlie Privy Council, 
it is itself the (Vnirt of last if^sort, and is not hound by the Privy 
Couiudl decision. I'hat is the kind oi contusion that is likely to 
arts^e 1 do not want to la hour' tlo* point. 

With regard to the jiersonnel ol (lie Sipireine (dourt, I \vant to 
make only one siiggesiion. 1* is this, that in addition to other 
qualifications that mav be laid down for tln^ eligibility of law^yers 
for ap})oi ntmeni as dudges to the Supreme Court. I would suggest 
an obvious qualitication, and I will give the reason for stressing it. 
It is this, tliat anybody who lias served as a High Court Judge, 
whether you lav ilowm any period or not, should be eligible for 
appointment to the Supreme Cmirt. The reason w'hy T stress this 
obvious <|ualifieation is this, tha^ there are .several kinds of peo])le 
wlio are eligible for appointments to the Higli Court; and though 
they may not he dir^etlv eligible for appointment to the Supreme 
Court, if anv such person has Vw^en appointed to the High Court, he 
should he eligible to he appointed to the Supreme Court. This 
would bring in memher.s of the subordinate judiciary and others. 

^ir Manfchjce Dndahhop : T think that is a very sound prin- 
riple. 

Mr. Zafrullah Khan : With regard to the question of salaries, 
I n^ed m.y no more than this — that in this, as in other matters, the 
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position is bound to be reguJated by the laws of supply and demand, 
Tboso laws are bound to be followed; and whoever has to fix the 
salary will have to keep that in mind. I would certainly not raise 
the age limit for compulsory retirement to 70. though I think it 
would l>e desirable to raise it in the (‘ase of the Supreme Court to 
65. 

Chairman : I wanted to ask yon about that. I am onlv' think- 
ing of difficulties wlikh I personally happen io know about. What 
number of years qualities for a pension in Indian Is it 12 years? 

4/r. Zafrullah hhan : At present it is 11 | years for Judges of 
the High Co\irt. 

Chairman : Perhaps a ou cotild h(‘l]) me in this, because in these 
matters T have had botuc little eyperieiue. Suppose you make the 
age limit at which Judges art^ to retire and assuim^ tliat they 

lanuot get a pension unless they sci\e 12 years. 

)/r. Zairullah Khan: That, My l>ord, is the full pension. 
The minimum (|ualifying ]>erio(l ior the minimum ])ension is 8 
years. 

Sir Tej Baha<ini Sapni : b yctus. 

Mr. Zafrullah. Khau : (I years of full service, wdiich is 8 years. 

Sir Tqj BahaSur Sapru : There are thrive kinds f>f pensions now, 

1 IxOitne. At the end of (> years and ft months you get a certain 
pension. I ]>elieve at- the end of 9 years you gel another pension. 
At the end of tlie full term you get a lull pension. 

Chainann : A\'})at 1 am vhinking is this, that su])posing you 
have got to serve 12 years for a pension and yon Inn c got to retire 
at f)5, \a>u (‘uniiot v(a\ well apfuiirit n Judge who is aged bO, can 
The [>ositimL is lliat ilic pcrsrm i’cspo.nsiblc for appointing 
Judges would not want to ujaKu* tlif* Staff* liable t<» pay a pension 
after 5 vcais’ scivioc, a.ssuming that In* gfJs n pi'iapoi tionate pen- 
sion. Ton do ratlicr want to get tio* full twadve years out of a 
judge if you can. do \ou not I am thinking imw of the other 
side of it “- those of us w ho have grot the resporisibil it y of appoint- 
ing Judges, All T arn .saving is thi*-, tliat if \aoi wrnit a Judge to 
earn his full pension, and lie has got to retire at Of), you have got 
to appoint hiiyi before be is 08 . I am not saying it is a w'^rong 
thing. 

Mr. Zafrulhih Khan: A^our Lordsbi]> is perfectly right, and 
this is not a matter of principle that has got to be argued about. 
One has to draw n line somewhere, and mv opinion is ibis, that, 
people would generally be nervous in submitting disputes of this 
kind to the judgment of gentlemen of the age of over r >6 in a 
climate like that of India. Sitting, say, in Delhi in May, a gentle- 
man over 65 y^eara of age would not be perhaps an ideal kind of 
Judge. 

Mr. Jinnah : Might not the answer to vour question be that, If 
yon had a High Court Judge transferred to the Supreme Court., if 
he haa been in the High Court for a certain number of years that 
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would count towards his pension? It is only the person who has 
not been in the Service already and was recruited from the Bar; 
and in that case you would certainly have to select him at the age 
of 53 or 52, in order that he should earn the full pension. 

Mr. Zajrullah Khan : And at the age of 60 he may be willing 
to come in for five years without the prospect of a pension. 

Now, My Lord. 1 would, with Your Lordship's inclulgence, draw 
attention to one or two matters connected with what has been 
described by Sir Tej Bahadur Sapru as the general question of 
(lie judicature in India. The first question to which 1 w^ant to 
draw Your Lordship’s attention and the Committee’s attention is 
this. At present, in British India, every subject is entitled, when 
he has a cause of action of that kind, to institute a suit against 
the Secretary of State for India, as rej^resenting India in ilh 
corporate capacity, after serving a notice under Section 80 of the 
Civil Procedure Code. With regard to Kulers of vStates, so far 
as the Indian States are concerned, I believe they cannot be sued 
i!i their corporale (:a])acity as such States; but the Kulers of Stales 
can be sued in a British Indian Court if there is a question of w'hich 
that Court has cognisance, only with the leave of the Governor 
General or the Governor General in Council — I do not know which 
it is. 

Sir Tt] Bahadur Sapru : The Governor-Genera! in Council. 

d/r. Za fndlaJh Khan : With the leave of the Governor-General, 
at any rate. That is one mailer to which I wish to draw attention, 
tliat if it is o|)eii to a person in British India to sue the Secretary 
of Slate for India or, say, in future to sue a l^ederal Unit or the 
(.’oiuinornveal t )i , afier giving notice that he intends to institute such 
a suit — and the object of that notice has been de^toibed to be tlial 
the defendant Unit, or the Commonwealth, as will be the case in 
future, should have time to (onsider whether it will settle the 
matter out of Court rather than go into Court — if he has that 
power, he should have tlie right to institute a suit against any 
Unit of the Federation as such Unit in its corporate capacity, ayd 
that is a matter to which attention ought to be drawn. That is 
<0 say, he should be able not only to .sue, say, the Government of 
Bengal, if he ha.s a cause of action against the Government of 
Bengal, but also to sue the State of so-and-so if he has a cause of 
a(‘tion against such a Stat^, 

Chainnwi : I sujipose you have not got in India, in your Code, 
any set of rules for service out of jurisdiction? 

Mr. Zafnillah Khan : No, there are no special rules with regard 
to service oiiipt jurisdiction. 

Chairman : What we have under Order XI is a complete code 
for service out of jurisdiction. 

Mr. ZafniVah Khan : Then there is a question of a similar kind 
to which I want to draw the attention of the Committee. I am 
Dot aware — and T am not concerned with this matter — ^as to whether 
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State's subjects at present are able to sue in the State Cotirts either 
the Ruler of the State or the State in its corporate capacity. I 
say this is a matter with which I liave no concern ; but in future, 
supposing a States' subject — a subject of a State which is one of 
the Units of the Federation — has a cause of action against the 
Federation itself, and that is a matter which ought in British 

India ordinarily to he heard by a British Indian Ihovincial Court, 

it would be necessary, wdiether by rule or agreement or some such 
procedure, to invest^specified State Courts with the jurisdiction to 
hear suit^ by Slates' subjects against the Connnonwealth . At 

present, of (‘ourse, they do not possess i)iat jui ixl ici ion, and if 

ordinarily' it is open to a Staleys subiect to sue vhe State in its 
corporate capacity or the head of tlie State in his i ejiresentative 
("ipacity, tlycn there may be dlfbcnltv unless tins jurisdiction is 
given to tlie Federal Court. Tluit is also a matter tf) which T beg 

draw attention at this stage. 

Witli regard to the (juestion of the fligh Courts, certain matters 
liave been raised, and I shall, witliin a very few’ le marks, submit 
my view on fijose matters, I agree entiiady with Sir Tej Bahadu»* 
Sapru to the interpret at ioTi of. I believe it is, sub-section 4 of 
.scftion KU of the (Tovernment of India Act. 

(lu:in mop Will vou tell me one thing? Supposing a subject 
of the Stat( (d Blu){)aC tnuadling on a railway which belongs to 
His Highness of Bikaner, is injured owing to the negligence of 
the seivant- O; the railway, how d(»es he pursue Iti'^ lemedy? 

Mr. ZtfiruUftJt Khan : He must sue His ITighne-^- of Bikaner. 

A A1crp}>rr : Those .suits are allowed. 

S/r Tfj Ihiha^hir Sapru: I known from mv personal experience 
that there are cf^rtain Indian Statc*^ which allow* their subjects 
the privilege to sue them, t hi the other hand, there are others 
whicdi do not allow that privileg’e to their sul)jecls So far as tlie 
Idgrger States are com'erned, I think the proceduic* is exaidlv tlie 
same as that in British India. 

Mr. Za fnillaJi Khan : AYith regard to the appoinlnient of a 
Cliief Tiistii'e in Jfritish Indian Higl! Courts. T agree wdfti Sir Ih'j 
Bahadur Sapru that the appointment, wheihei tlie practice has been 
founded on a correct interpretation of the Statute, or whether it 
has been founded on an incorrect interpretation of tlie Statute, 
should no longer be confined to members of the English Bar. I 
wmuld throw it open to all persons who are eligible to be appointed 
High Court Judges, whether civilians, or members of the En^^^lish 
Bar, or members of the Indian Bar, or members of the subordinate 
judiciary. I am aware of, and T was a party to it, the resolution 
in the Services Committee (and T still empha.sise it), that in future 
members of the Civil Service should not be recruitdd for appoint- 
ments on the judicial side ; but so long as they are eligible to become 
High Court Judges, they should also he eligible to become Chief 
Justice, and when they cease to be appointed to the High Court 
the question will not arise. 
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Similarly, 1 agree very strongly with Sir Tej Bahadur Sapru 
that the provision in the Act for the appointment of additional 
Judges should disappear altogether. It has done a good deal of 
Itarm in many direotioas. In order to secure the complete indepen- 
dence of the judi( iarv, the principle ought to be followed that, 
once a person has been scdected for appointment as a High Court 
Judge, that selection ought to be final in the sense that, so far as 
his capacity is concerned, it must be asBiimed that he is fit to be a 
High Court Judge. Tlie appointment should in no sense be a trial 
appointment, as very often happens at present. The difficulty can 
be got over in this wav. 1 know thr difficulty is that sometimes 
there are airears in tVie Courts, and it is desirable to reduce those 
arrears, and tlius temporary appointments are made. Tliat diffi- 
milfy, however, can be oicrconie l>y la\ inc down, as is laid down 
in the Present Act, the maximum numlier of Judges, but not lay- 
ing down any niinirnum number of permanent Judges, such as is 
laid down in the present Letters Patent. Subject to that maxi- 
mum, Judges can be appointed to permanent posts. If it appears, 
after a certain time, that all these are not w'jinted, then, 

after the next retirement, no new apj)ointment need be made until 
it is felt that the number ought to be raised again; and tluiB an 
adjustment can take jilace from lime to time without having 
a d d i t i on a 1 J 1 1 d g e h . 

J/r. Jinnah : If you are to fix a maximum, you will re 4 jiiire to 
change the Statute. 

Mr. Zafrvllah Khan : Tliere is a maximum of twenty at 
Tuesenf. The Government of India Act lays it down that each 
Court shall cousist of one Cliief Justice UTid not more than twenty 
J udges. 

I/r. Jifivnh : t )f ('ourse. if voii fix tlie maximum at one hundred 
it is ail right. 

M i\ Zuindhfh Khar): No; tlie Government of India Act lavs 
down tlie maximum at present. 

Ahr Tej liaJtaJur Saprn : Ab)U cannot exceed a certain numlior 
at piesent. 

Sir ProiHish Chnnder Mitter: But nobody has yet had twenty. 
We have made the nearest approatJi. 

Mr, Zafrnlln/i Khan : You should leave the maximum there, so 
as not to exceed that number: but do not lav down any minimum, 
60 that you must liave so many. You can then regulate the num- 
ber subject to the work available. The statutory maximum is 
already laid down. 

AVitb regard to the suggestion that the High Courts should be 
centralised on the model of tlie ]>resent Calcutta High Court — a 
suggestion wffiich. has been made by Sir Tej Bahadur Sapru — with 
all reapect to Sir Tej, I differ very strongly from the view put 
foiward by him. Kven wbih regard to the Calcutta High Court, 
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the arrangement — whatever may have l)een the historical reaBOM 
tor it — haB not worked in an entirely satisfacrXory manner; and one 
very obvious objection to it is this. It the administration of the 
High Court 18 to be directly subordinated to the Central Goveru- 
meUt and the tinaiue is tu remain with the Province, then the 
position is w hat may be <h*s(rribed as a tnangulai one. Whenever 
the High Court wanls luiids, it approaelies tiu' Central Govern- 
meni. The Central (loveniment know\s that the (Nuitral funds will 
not Imve to provide the uionev which is rtHjuired and tiie burden 
will fall on lilt* Provima*. so that n loay say ' \ lU v well, the High 
Gmiit sltall have iht'st* funds/' and it will stuid a sort of certificate 
to tiic ih'ovdncial Govern nienr. whie/i lias lo had Uie ruonev. Pet 
us su[ipose, however, Hiat tlie High Court ui^ently rtM|uires an 
extension of its louhlings. and let Us sup|>ose that Hie proposal for 
tlie extension of tlie buildings is a reasonable projiosal, and that the 
Centra] GovernTnenf thinks the Hig'h Court ought to have the 
inoiu*}’. Sup]K)^e. on tlie otlou' hand, that flu* Pnivincial Govern- 
nienl, ])Ossi]dy owing to a ceitain finaneial ringeiu/y , js not (‘on- 
vnned of the i easona hlcn(‘ss of tha demand of Hie Hig-lj (vonrf ant! 
things tliat. lor the present, and perhaps tor some lime to come, 
having leigard to other eonnn i I nu*ut^, \\ is not able to ]inn’ide 
tilt' funds, ddiat imimaliatidv raises a e<mtiiet of a typi* whi(*h 
should as fat' a< p(»s<ible ]>e avoided. are nmnv other* consi- 

derations whiidi make it desiralde that Ho* prr‘sent a rTangement , 
wdiod) has ceTlainly not led to anv nndesiralile raesults whatevf*r, 
should eoTilinne. Sir 'I'e j Ttahadnr Sapru referred to pressure 
wliich it is sonu'times souglit to excuaise on Higli Courts with 
regard limt dmi n i'>t lat ion or Ho* a])poini meiit of suliordinate oflicials. 
He fears that ])rev>ure of this kind may tie mxercised in the lo('a) 
Tiegislative Coumil. 1 am very mmdi afmid Hint that kind of 
pressure on the Hig-li Courts could easily be broug-lit to bear even 
in the Central Pcgislafure. Tt would <mly he To*cessary for a 
l^roviroe to ask one of its repi’esentaii ve.> In eiilie! House of tlie 
Central Legislature to raise such a point. It wmuld be easy to raise 
it.* Also, to keep tlo* (Central Legislature fre#* from tliis kind of 
thing, it would he better to (*ontinue the present regulations so 
far as the High Courts are (oricerned. 

That is all T liave to say. 

Sir Ahhar H t/dari : My Lord C}iam*ellor, M'ith regard to Hie 
different Heads which you have given us, regarding the Federal 
Court, I may say at oiit:e that , ho far as question I is eoiH erned, I 
agree that tlie appointment of the members of the Federal (V)urt 
should be by the Crown and at its pleasure. As regards (piestion 3, 
regarding the exchisive original jurisdiction, I also agree that the 
Federal Court should have exclusive original jurisdiction as set 
out in questoin No, 3 wdth regard to interpretation of the constitu- 
tion, but not, of course, with regard to any matter which involves 
the interpretation of the Treaties w'ith the drew n. In this jurisdic- 
tion, I should wish that there should be the possibility of providing, 
m of right, an appeal to the Privy Council, by a formula which 
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does not detract front sovereignty of the States in any greater 
degree than the creation of a Federal Court. 

Coming now to the question of appellate jurisdiction, I do not 
desire the creation of a Federal Court to which appeals will go 
from the High Courts of the federating Units, or at all events fi’om 
the High Courts of the States without their leave. Nor is it 
deBiiable that individuals should, by raising the question of a 
constitutional point or of a law on a Federal subject being involved, 
be told to take a matter ironi the Slate High Court to such Federal 
Court. What is desi ruble is to have a Federal Court which will 
(leciile upon drsputes coming under the following categories: — (a) 
as between Units oj' lietweeu a Unit and the Federal (f overiiment ; 
ih) where the question of the inteipretat ion of a federal law is 
raised in any Fiovince oi Stale Court of law, and the matter as 
a point of law is lef erred either by the Federal (iovennnent or the 
lioveriimem ot a federating Unit, or by the High Court of a 
lederating (ujil, for decision by the Federal Court. In this con- 
nection, 1 may .say that I am in agreement with the remaiks which 
Sir Tej ibiliadur Saf.ou made in liis speech. 1 am quoting froiu 
his special : — 

” Hut it Is ((uite i'onceivable tlmi ceitain issues raising 
questions lelatmg to tlie constitution or the interpretation 
uf fedeial lav\ may arise in the course of ])rivale litigation 
"Either in Jtritish India <»r in Indian States/’ 

Then he suggests : — 

“ I tlierefore suggest that, whenever a question of that 
character arises in tjje (anirse of private litigation — that is to 
<ay litigation to which private persons are parties — or in the 
course of litigation to whicJi one of the parties is a private 
] person and the otlier i.s a State, a case should be stated by 
that Court for the opinion of the Federal I'ouit; and, when 
the opinion of the Federal thnirt has come back to the 
original Coiiit wfiich was .seized of the case, that Ooprt 
should give its final decision following the view of the 
Supreme Court or Federal (^ourt.’' 

Tlien he went on — I have one more ({uotation from his speech, 
becau.^e it absolutely supports the position and renders it clear 
in his own exceptionally clear language: — 

Your Lor<lship will remember that, a few minutes ago, 
I referred to the revenue Courts which exist in India, and 
which exercise a very special jurisdiction in several 
Provinces. Now, the revenue CouHs generally deal with 
^ questions of revenue between the State and the landlord, 
or with questions relating to rent between landlord and 
tenant. If, in any litigation arising in a revenue Court, a 
question of title is raised, the law provides that that Court 
' will stay its proceedings to state a case on that particular 
point to the neighbouring civil Court and get its decision, 
and finally pass its judgment in accordance with the decision 
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on that particular point* That happens every day in several 
of the Provinces with which I am acquainted. What I 
suggest is some similar procedure in this connection.'' 

Then Sir Sultan^Ahmed interposed: — 

In the case to which you refer the word used is ‘ may/ 
not ^ shall/ ^They may decide the point summarily or they 
may refer the matter to the civil Coui’t for decision 

Then Sir Tej says: — 

“ . . . . That has been found to l)e very ('(mvenient, and 
it has led to the avoidance of a great deal of unnecessary 
litigation and waste of time in India; and I do suggest that, 
in tiie interests of uniformity of authority, it is a ]>rocedure 
which, at any rale, niiglif be investigated and examined, and 
if you find it satisfactory, then you should incorporate it 
there.” 

This is my position with regard to the appellate jurisdiction of the 
Federal Court in matters where any case, arising out of the law, 
which is federal is concerned — federal in the strictest seTise of the 
term. 

I should. My TiOrd, draw a very clear distinction between wlmt 
I would call the Federal Court and the Supreme Court of British 
India. For the latter there are all those questions wdiich were 
discussed by the eminent lawyers on tlm other side. They will be 
seized wuth regard to appeals in civil and criminal cases from 
British Indian High Courts on British Indian law, but not cjuostions 
in which the interpretation of the constitution or cases which arise 
in Indian vStates are concerned. I should like really, as far as 
possible, that the Federal Court and all federal institutions should 
be kept clear of those different particular matters to which some 
members on tbe other side have referred. 

As regards the Supreme Court, as thus distinguished, although 
it is a matter which concerns more or less, according to my con- 
ception, British India, perhaps, My I^ord Chancellor, you might 
permit me to make one or two observations which are dictated from 
the experience I have recently had in my own Government when 
we were discussing how to provide some machinery by which 
appeals from our High Court could be de(dded so as to give com- 
plete satisfaction to the public. Our position is, of course, that 
there are no appeals to the Privy Council here. We have to 
provide a local machinery; and I take it that the problem now is 
the same with regard to India — as to what machinery you could 
provide for appeals from the High Courts of British India. We 
have had several considerations in mind. One was that we do 
not want to impair the position of the High Court and its Judges 
in the public mind as the highest judicial officers of the land. 
Secondly, we do not want, in creating these Courts of Appeal, to 
go one step higher with regard to salaries, which have repercus- 
aions on the whole scale of salaries in various other departments. 
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Hithei^to it ha& been felt tliat the salaiy of a High Court Judge 
must be almo&t the. highest. We thought of oue or two alternatives. 
One was to make this final Court ol Appeal really a Bench of live 
Judges of the High Court — of gach High Court, Have I made 
myself clear P 

(Jhairnuin : Yes. We used to have the same system — what we 
called the Exchequer Chamber. 

Sir Akbar Hydart : Or that there should be a panel on which 
there were certain Judges of the High %)urt aud certain other 
Judges, from which the final Court of Appeal should be selected. 
Now, applying that to the Supreme High Court for India, the 
suggestion 'which 1 want merely 1o throw out for considerat joii js 
that perliaps the Lord (Jliief Jusiice, who will have to be appointed 
in any r ase for the Supreme Court, might, in consultation ’^vith the 
Chief Justices of the difTeit ni Provinces, make out a panel and a 
time-table for disposing of Ihe final a[>j)eals of the whrde f)f British 
India. If ^ou did that, then eai li Province would be responsibie 
for fiirnislnng its quota ot Judges (or the Supreme Court for the 
final appeal. 

C hairifidn : Hay T ask you one (juesiion en iliat? We had a 
vex’y long discussion on this very point, whirdi you liave l^een good 
enough to raise now, at the Imperial Conference here last year, as 
to the manner in wliich we should seleei an Kmjiire Court. One 
of Hie suggestions — 1 do not say it is a suggestion ^\ e are going to 
act on — was that each one of the Dominions should appoint a num- 
ber ot Judges- three or four — who would br' .lodges to serve on the 
Imperial Court. If there was a dispute l)etween two of the 
l)oniini».;ns, or between the home eoiiulry and one Dominion, the 
idea was that Judges should he drawn from that panel who did not 
belong to eitber of the units wlio were contesting the matter. 
There is just one little diffirully, lu)\vever, although it could easily 
be got over. How would you select Judges from the panel? 
Would it be by lot, or howP 

Mr, Ji/iJNih : It wuxuld be a lottery ! 

Sir Akbar llydari : The Chief Justice of the Province might do 
it with his committee, I understand they have a sort of committee. 

Chairvuin : The suggestion you make is a very interesting one, 
and r^tjuite appreciate the value of it. But are you confining the 
suggestion merely to British India, or are you saying that not onlv 
each Province but each State should supply its quota? 

Sir Akbar IJydari : So far as this Supreme Court is concerned, 
as it would deal only with Britisli-Tndian appeals, it shotdd be 
only British India. 

With regard to tlve Federal Court in the strict sens^ of the 
term — the Court which is going to have the exclusive original 
jurisdiction to which I have referred — it appears to me that the 
qualifications which will be required for such a Court, are some- 
what different from the qualificatiouB neceBsary for those Judges 
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wii4 iK^ould be sitting on tbe Supretne Court* Tke Judges of tiie 
Fedoi^l Court will bave to have a considerable knowledge ol 
confetitu^ional law . There are> I believe^ certain lawyers and 
certain Jud^s who are good criminal Jmlges or criminai lawyers^ 

who are good^oivil Judges and civil lawyers; and so. on the 
Federal Court, will require gdod constitutional lawyers* We 
w ill want people wJio are more acquainted w ith administiative and 
political and constitutional conditions and the iinnUcations of the 
matters placed before them. The Federal Court, therefore, should 
be coiisi tinted of Judges wTio are kuowui to posscf^s ilmt particular 
kind of knowledge and eitpeiiencc. and ])Ossibly. in such a Federal 
Court- there might even be room for an eminent professor of 
constitutional law, though Im may not have ]>ractifte(l as a lawyer 
or had experience as a Judge. 1 merely ttircnv that out as a sug- 
gestion. The tribunal luis a constitutional latiier than a purely 
judicial character and demands sometliing other than experience 
in dealing- with civil and criminal cases. 

Chainnan : I quite fol](,»w your suggestion ihat soine professor 
of constitutional law mic'ht find a ])lace in a (’cunt of IhiH kind, 
and I should like to ask you w'heiher vmi think some well-kno'.vn 
administrator might also fiiid a phu'c there. 

Sir Akbar Ht/dari: If he commands the confidence of the 
Crowui. The one essential shoubi bc‘ character, independence and 
houeslv. These are essential. If, in addition to that, though 
not having the tcudiiiiral ijualificatioas ol Imving; been a lawyer or 
a Judge, he has the other ex]>erience, then, as 1 envisage the 
Federal (’ouri as (onsisting of at least five peo])le, t should say 
that it rvould not he uiidesirahle to reinforc'c it even b}" a person 
holding that other qualification. I submit that only as a sugges- 
tion, Lord Chancellor. I am really going outside my province in 
these matters. 

Then, if you constitute and make your Federal Court restricted 
to such questions, T do not see any reason why it is itecessary really 
to remunerate them at tlie same rales or at rates corresponding to 
tliose wdiich you wu)uld have for the Supreme Court. I should 
like to suggest that this miglit lie pos'^ihle. Really eminent men, 
towards the end of their career, who have retired at an early age, 
at the age of 59 or 55, from ]>ractice or from the High Court, in 
view of the fact that they would proliably have earned their 
pensions or have made their pile, might lie prepared to serve on 
the Federal Court in consideration of the ilignity of the position 
which they might regard as a sufficient remuneration. There- 
fore, possiTbly w^e might m^ke it in one sense economical but in the 
other sense not necessafily cheap. Perhaps the bead of this 
Federal Court miglit be what corresponds to the T>ord Chancellor 
presiding over the House of Lords. It might possibly be the 
President of the Federal Upper Hou.se, because lie would have to 
decide questions as to whether a particular Act is vltra vires and 
so on. 
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M/ J^r<J Oikanjt^ Me sugg^tiouMJ wfaicilb xaade 

wtio^ oooiir to me. Mj mam f^mt was ^hat 1 eaid tfei 

apimilate jarisdietioii^ wiii mhieh liS’e of 

cimracter-— that I desire tKat the appeals m that cu^ j^ould lie 
to the h*ederal Court oaly in the way which has 
bj Sir I'ej Bahadur Sapru, a* pmntew law which^have be^h foamed 
either by High fjourt or by the Oovernfocnt of a federating XJmt, 
or by the Federation itself*^' 

Mr. Sasi>ri: 1 am rather puazled orer' this diiKmssion. I 
thought our friends who took part in the discussion tiauaiised on© 
body of Judges, sometimes deciding federal cases and someirmef 
deciding cases on appeal ; but Sir Ahbar Uydari apparently breaks 
new ground. He speaks of two distinct bodies, one altogether for 
federal subjects and another for British India. Do I understand 
that correctly 1^ 

Sir Akhar Hydari: Yes, that is so, 

(7'fee Committee adjourned at 1-20 p-ni.) 










